








6. Materials. Contractor shall furnish, at his/her own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement.

7. Independent Contractor. Contractor, in the performance of this Agreement, shall be and act
as an independent contractor. Contractor understands and agrees that he/she and all of
his/her employees shall not be considered officers, employees, agents, partner, or joint venture
of the District, and are not entitled to benefits of any kind or nature normally provided
employees of the District and/or to which District's employees are normally entitled, including,
but not limited to, State Unemployment Compensation or Worker's Compensation. Contractor
shall assume full responsibility for payment of all federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Contractor's employees.

8. Standard of Care. Contractor's services will be performed, findings obtained, reports and
recommendations prepared in accordance with generally and currently accepted principles and
practices of his/her profession for services to California school districts.

9. Originality of Services. Contractor agrees that all technologies, formulae, procedures,
processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays and video
productions prepared for, written for, or submitted to the District and/or used in connection
with this Agreement, shall be wholly original to Contractor and shall not be copied in whole or in
part from any other source, except that submitted to Contractor by District as a basis for such
services.

10. Copyri¢ t/T 1 1ark/Patent. Contractor understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot be used
without District's express written permission. District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or patent
of said matter in the name of the District. Contractor consents to use of Contractor's name in
conjunction with the sale, use, performance and distribution of the matters, for any purpose
and in any medium.

11. Termination.

11.1. 'ithout Cause by D rict. District may, at any time, with or without reason,
terminate this Agreement and compensate Contractor only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Contractor. Notice shall be deemed given when
received by the Contractor or no later than three days after the day of mailing, whichever
is sooner.

11.2. Without Cai : by Contractor. Contractor may, upon sixty (60) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Contractor for services satisfactorily rendered to the date of
termination. Written notice by Contractor shall be sufficient to stop further performance
of services to District. Contractor acknowledges that this sixty (60) day notice period is
acceptable so that the District can attempt to procure the Services from another source.

11.3. With Cause by District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

11.3.1. material violation of this Agreement by the Contractor; or

11.3.2. any act by Contractor exposing the District to liability to others for personal
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23.

24.

25.

26.

27.

28.

22.1. Requesting that District employee(s) evaluate the Contractor and the Contractor’s
employees and subcontractors and each of their performance.

22.2, Announced and unannounced observance of Contractor, Contractor's employee(s),
and/or subcontractor(s).

Limitation of District Liability. Other than as provided in this Agreement, District’s financial
obligations under this Agreement shall be limited to the payment of the compensation provided
in this Agreement. Notwithstanding any other provision of this Agreement, in no event shall
District be liable, regardless of whether any claim is based on contract or tort, for any special,
consequential, indirect or incidental damages, including, but not limited to, lost profits or
revenue, arising out of or in connection with this Agreement for the services performed in
connection with this Agreement.

Disputes. [n the event of a dispute between the parties as to performance of Work, Agreement
interpretation, or payment, the Parties shall attempt to resolve the dispute by negotiation
and/or mediation, if agreed to by the Parties. Pending resolution of the dispute, Contractor
shall neither rescind the Agreement nor stop Work.

Confidentiality. The Contractor and all Contractor’'s agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Services. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to
have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return receipt
required, or sent by overnight delivery service, or facsimile transmission, addressed as follows:

Motlemd Hnifiad €ohool District Tt ste~

adegawa
1€l D1U-02J-/udo
el 31U-410-v/10

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective
three (3) days after deposit in the United States mail.

Local, Small Local and na Local Resitc 1t Business Enterprise P jram
(L/SL; I : Prc¢ tam). Contractor shall comply with the reguirements of the District’s
L/SL/SLRBE Program, as applicable, which may require a fifty percent (50%) mandatory
minimum local participation requirement in the performance of this Agreement A conv of the
District’s L/SL/SLRBE Program can be obtained on the District website, at

under the Facilities Planning & Management Department drop down menu, blas anu Keyuests
for Proposals.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.
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29.

30.

31.

32.

California Law. This Agreement shall be governed by and the rights, duties and obligations of
the Parties shall be determined and enforced in accordance with the laws of the State of
California. The Parties further agree that any action or proceeding brought to enforce the terms
and conditions of this Agreement shall be maintained in the county in which the District’s
administration offices are located.

Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

Sev -ability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated
in any way.

Incorp ‘ation of iitals and 1| . The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference.

Certification Re¢ irding Debarn t, Suspension, Ineligibility and Voluntary Exclusion:
The District certinies to the best of its knowledge and belief, that it and its officials: Are not
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency according to Federal

A o~
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sisibiam Daandatian Cithnart Q A and hy cianina thic rantract certifiee that this vendor does not
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Contractor shall perform the following Services:
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EXHIE
Hourly Personnel Rates
and
Schedule ¢« F¢ 5 and Charges
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Date:
Name of Consultant or Company:
V oz L2

Signature:

Print Name and Title:
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I am aware of and hereby certify that neither _ _ [Type name of
Contractor] nor its principals are presently debarred, suspended, proposed ror debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal department
or agency. I further agree that I will include this clause without modification in all lower tier
transactions, solicitations, proposals, contracts and subcontracts.

Where the Contractor or any lower participant is unable to certify to this statement, it shall attach
an explanation hereto.

IN WITNESS WHEREOF’ thic inctriiment has been dith avaritad hu the Principa' of the above
named Contractor on the day of _ 2014 for the purposes

of submission of this Agreement.
o Do \%MZ)-
Signature Lo

Iypea or rrinted Name

tue
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HERTZ Environmental Certified SBE

San Francisco Office 877-77-HEWHTZ Cakiand Office
201 Mission Street. Suite 1200 04150716 505 149 Street. Suite 900
San Francisco. CA 84105 415 Cakiand, CA 94612

November 24, 2014

Ms. Kenya Chatman

Oakland Unified School District
955 High Street

Oakland, CA 94601

r

nr- Crmme s £ cs mmbm o e ok TATL Seei o P~ 5ion and Renovatior "™hase 1

Dear Ms. Chatman:

HERTZ Environmental, Inc. (“"HERTZ") is pleased to provide this proposal to the Oakland
Unified School District (“District”) for complete stormwater compliance services pursuant to
the Construction General Permit, Order No. 2009-0009-DWQ, hereinafter referred to as
“Permit”. This proposalis divided into three part: 1) pre-bid coordination to review
design drawings and assist District with the preparation of contract specifications; (2) to
prepare a Storm Water Pollution Prevention Plan (SWPPP) and (3) to act as the Qualified
SWPPP Practitioner for the referenced project.

roject Unde andings and sis » Proposal

e The project consists of sitework and renovation including seismic retrofit at
Greenleaf Elementary School, 6328 East 17t Street in the City of Oakland. Itis
understood that the project will be constructed in phases, with Phase I to include:

-

Demolition of existing multi-purpose building, play structure and associated
asphaltic concrete (AC) and concrete paving;

» Concrete work for covered walkways between proposed modular
kindergarten buildings;

Vegetative landscape improvements;

Y

Construction of new play structure and wet/dry utility improvements for
future buildings;

v

=

Construction of two (2) 4-room kindergarten modular classroom buildings;

» Construction of six (6) portable classrooms and one (1) partitioned portable
office to provide temporary occupancy during construction phases.

It is our understanding that the District wishes to have HERTZ act on behalf of the
District to maintain full compliance of the Permit.

e The SWPPP shall be designed to be amendable to incorporate subsequent
construction phases following completion of Phase I. This saves time and prevents
unnecessary spending in preparing new SWPPPs applying for new permits for each
construction phase.
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The following list of activities are recommended prior to preparation of the SWPPP
and obtaining coverage under the Permit:

1.

e

Meet with District project management to discuss project including construction
schedule, erosion and sediment control recommendations, and Permit
requirements. Additionally, MS4 Permit requirements may require treatment and
reduction in post-construction runoff rates, which may affect civil design of
project (e.g., drainage, landscape).

Meet with the District’s Legally Responsible Person (LRP) of record to link HERTZ
as an Approved Signatory on the Storm Water Multiple Application and Report
Tracking System (SMARTS). Please note that this effort should only occur once and
take less than 30 minutes. This will allow HERTZ to upload project review
documents and track Permit compliance with minimal involvement of the District.

Prepare draft Water Pollution Control Section in the bid/contract specifications
that describes Contractor’s responsibilities to implement SWPPP and maintain
compliance with the Permit.

mmrmm bl man AL CTATDINID

Prepare a Storm Water Pollution Prevention Plan for the referenced project that
includes the following components, pursuant to the requirements of the Permit.

1.

pl’;gﬁ’\‘ [2

Conduct a risk assessment to determine what Risk Level (1-3) the projectis by
determining the potential rate of erosion (using the Revised Universal Soil Loss
Equation (RUSLE)) and risk of discharge to a beneficially-impaired water body
per Appendix 1 of the Permit.

Provide description of existing soils and determine hydrologic soil group (HSG)
and determine runoff coefficients between pre- and post construction, as needed.

Perform a preliminary hydrologic analysis of the project site including calculating
the change in runoff rate and volume between pre- and post construction (Aq), as
needed.

Identify onsite pollutant sources and recommend Best Management Practices
(BMPs) that address the following:

Erosion control;

Tracking control;

Sediment control;

Wind erosion control;

Non-storm water control;

Waste management and materials pollution control;

@ ™o a0 oW

Management of discharges to ground surface and watersheds;

h. Protection of natural waterways and municipal storm drains.
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5. Prepare Water Pollution Control Drawings (WPCDs) and a typical BMP
construction sheets. Please note thatif no erosion control plan is available,
Client’s topographic survey or improvement plans will serve as a base map.

6. Prepare a Rain Event Action Plan (REAP) as required.
7. Prepare a Construction Site Monitoring Program (CSMP) as required.

8. Include templates for training logs, monitoring programs, sampling data and
inspection reports.

9. Provide recommended BMPs and their locations on the WPCDs.

10. Distribute SWPPPs to District project management team for review and
acceptance. Once finalized, include SWPPP in bid documents and electronically
submit to SMARTS.

11. Provide post-construction water balance calculations for projects outside a Phase
Il permitted area, as required. Post-construction runoff reduction credits will be
discussed during SOW-I, Item 1.

12. Be available for questions by the site superintendent and make appropriate
revisions to the SWPPP throughout the construction process.

13. Provide additional compliance support to the site superintendent to provide to
agency inspectors in the event that a Notice to Comply (NTC), Notice of Non-
Compliance (NONC) or Notice of Violation (NOV) is issued.

14. Groundwater: provide a schedule of Pollutants of Concern (POC) and instructions
for the sampling consultant in the event that groundwater is encountered.
Groundwater plan will be incorporated into the SWPPP for review by the lead
agency! and will be prepared according to the guidelines of the Permit.

15. Prepare a Sampling, Analysis, and Monitoring Plan.
16.If groundwater is encountered and if the Contractor (with Lead Agency approval)
choose not to allow water to recharge, either:

a. Assist District to submit an application for a dewatering discharge permit
with the San Francisco Regional Water Quality Control Board (SFRWQCB)
to allow discharges to surface, or

b. Assist Contractor with obtaining a permit with the County of Alameda to
discharge to sanitary sewer, or

c. Coordinate with outside party to pump water to baker truck to be
delivered to a State-certified off-site water treatment facility.

I QSP S+~ Tmommntins Demostivg and Permit Compliar M AT M o)

The following services shall be provided on a weekly or bi-weekly basis, at the
discretion of the QSP and District (following page):

"Lead agency is the government entity that requires a SWPPP (¢.g.. city. county. Caltrans, federal or combination of
government agencies).
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10.

11.

12.

13.

Pace 14

Greenleaf Elementary at Whittier — Phase |

Prepare and submit (on behalf of District) Notice of Intent (NOI) including upload
of all project review documents to SMARTS.

Coordinate with SWRCB to expedite obtaining coverage under the Permit and
issuance of a waste discharge identification (WDID) number.

Provide SWPPP and Permit compliance training to Contractor and subcontractors
at tailgate meetings.

Conduct weekly or bi-weekly site inspections to:
a. Audit Contractor’s performance in implementing SWPPP,

b. Provide ongoing education to Contractor and subcontractors to maintain
compliance with Permit, and

c. Complete required BMP Inspection Reports for weekly and pre-/ post-
storm events.

Collect water samples during qualifying rain events, as required for Risk Level 2
and 3 projects.

Deliver water samples to and coordinate with EL/ -accredited laboratory for
analysis of water samples to test levels of pH and turbidity, as required for Risk
Level 2 and 3 projects.

Submit lab results (adhoc reporting) and submit corrective action reports, if
necessary, to SWRCB via SMARTS.

Follow up with Contractor in performing required corrective actions per SOW-III,
Items 6 and 7.

Complete required reports including rain event action plans (REAPs), training
logs, quarterly construction site monitoring reports for non-visible pollutants, and
compile weekly, pre-/post-storm BMP inspection checklists into Annual Report.

Prepare and submit (on behalf of District) Annual Report on or before September
1 of each reporting year.

Provide additional compliance support to Contractor in the event that a Notice to
Comply (NTC) or Notice of Violation (NOV) is issued. Coordinate necessary
corrective actions directly with SFRWQCB.

Coordinate with erosion/sediment control BMP supplier for proper installation
and maintenance of devices.

Determine time to terminate coverage under the Permit and submit a Notice of
Termination (NOT) upon completion of the project, which includes either (1)
providing demonstrable evidence to SWRCB that the site has achieved final
stabilization and construction is complete or (2) meet with SFRWQCB inspector at
the site to perform a field reconnaissance.
























