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Memo (Bid Award) 
To Board of Education 

From Kyla Johnson-Trammell, Superintendent  
Mark White, Director of Department of Buildings ad Grounds 

Board Meeting Date May 24, 2023 

Subject Agreement Between Owner and Contractor – ER Plumbing and Construction, Inc. – 
Skyline High School Sewer Replacement Project – Department of Buildings and Grounds 

Action Requested Approval by the Board of Education of Agreement Between Owner and Contractor by and 
between the District and ER Plumbing and Construction, Inc., Oakland, California, for 
the latter to provide removal of existing sewer lines and replace with HDPE piping as 
indicated on CCTV camera scoping, testing of the new lines to be included and existing 
surface finishes to be restored as was, in its entirety for the Skyline High School Sewer 
Replacement Project, in the total amount of $575,000.00, which includes a general 
contingency allowance of $20,000.00, as the lowest responsive bidder, with the work 
anticipated to commence on May 25, 2023, and scheduled to last for two hundred ninety-
three days (293), with an anticipated ending of March 12, 2024. 

Discussion The scope of work of the contract consists of removing and replacing the existing sewer 
line for the Skyline High School Sewer Replacement Project.  Contractor was selected 
through competitive bidding.  (Public Contract Code 22037) 

LBP (Local Business 
Participation Percentage) 

50.00% 

Recommendation Approval by the Board of Education of Agreement Between Owner and Contractor by and 
between the District and ER Plumbing and Construction, Inc., Oakland, California, for the 
latter to provide removal of existing sewer lines and replace with HDPE piping as indicated 
on CCTV camera scoping, testing of the new lines to be included and existing surface 
finishes to be restored as was, in its entirety for the Skyline High School Sewer 
Replacement Project, in the total amount of $575,000.00, which includes a general 
contingency allowance of $20,000.00, as the lowest responsive bidder, with the work 
anticipated to commence on May 25, 2023, and scheduled to last for two hundred ninety-
three days (293), with an anticipated ending of March 12, 2024. 

Fiscal Impact Fund 140 Deferred Maintenance 

Attachments • Contract Justification Form
• Agreement, Bonds, and Other Contract Documents
• Certificate of Insurance
• Routing Form

Board Office Use: Legislative File Info. 
File ID Number 23-0604
Introduction Date 5-24-2023
Enactment Number 
Enactment Date 

23-0871
5-24-2023 er



CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office With Every 

Agenda Contract. 

-1-
Revised 1/20/2023 
{SR788270} 

Legislative File ID No. 23-0604

Department:               Facilities Planning and Management 

Vendor Name: ER Plumbing and Construction, Inc. 

Project Name: Skyline High School Sewer Replacement 

Contract Term: Intended Start: May 25, 2023  

Project No.: 70022 

Intended End: March 12, 2024 

Total Cost Over Contract Term: $575,000.00 

Approved by:  Kenya Chatman 

Is Vendor a local Oakland Business or has it met the requirements of the 

Local Business Policy? ☐  Yes (No if Unchecked)

How was this contractor or vendor selected? 

 ER Plumbing and Construction, Inc. was selected by the district as the lowest responsible and responsive bid. 

Summarize the services or supplies this contractor or vendor will be providing. 

ER Plumbing and Construction, Inc., will provide removal of existing sewer lines and replace with HDPE 
piping as indicated on CCTV camera scoping, testing of the new lines to be included and existing surface 
finishes to be restored as was, in its entirety for the Skyline High School Sewer Replacement Project 

Was this contract competitively bid? ☒ Check box for “Yes”  (If “No,” leave box unchecked)

If “No,” please answer the following questions: 

1) How did you determine the price is competitive?
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2) Please check the competitive bidding exception relied upon:

Construction Contract: 

☐ Price is at or under UPCCAA threshold of $60,000 (as of 1/1/19)

☐ CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

☐ Emergency contract (Public Contract Code §§22035 and 22050) – contact legal counsel to discuss if
applicable

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

☐ Completion contract – contact legal counsel to discuss if applicable

☐ Lease-leaseback contract RFP process – contact legal counsel to discuss if applicable

☐ Design-build contract RFQ/RFP process – contact legal counsel to discuss if applicable

☐ Energy service contract – contact legal counsel to discuss if applicable

☐ Other:  ______________________ – contact legal counsel to discuss if applicable

Consultant Contract: 

☐ Architect, engineer, construction project manager, land surveyor, or environmental services – selected (a)
based on demonstrated competence and professional qualifications (Government Code §4526), and (b)
using a fair, competitive RFP selection process (Government Code §§4529.10 et seq.)

☐ Architect or engineer when state funds being used – selected (a) based on demonstrated competence and
professional qualifications (Government Code §4526), (b) using a fair, competitive RFP selection process
(Government Code §§4529.10 et seq.), and (c) using a competitive process consistent with Government
Code §§4526-4528 (Education Code §17070.50)

☐ Other professional or specially trained services or advice – no bidding or RFP required (Public Contract
Code §20111(d) and Government Code §53060) – contact legal counsel to discuss if applicable

☐ For services other than above, the cost of services is $109,300 or less (as of 1/1/23)

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

Purchasing Contract: 

☐ Price is at or under bid threshold of $109,300 (as of 1/1/23)

☐ Certain instructional materials (Public Contract Code §20118.3)

☐ Data processing systems and supporting software – choose one of three lowest bidders (Public Contract
Code §20118.1)
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☐  Electronic equipment – competitive negotiation (Public Contract Code §20118.2) – contact legal counsel 
to discuss if applicable 

☐  CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and 
10298(a)) – contact legal counsel to discuss if applicable 

☐  Piggyback contract for purchase of personal property (Public Contract Code §20118) – contact legal 
counsel to discuss if applicable 

☐  Supplies for emergency construction contract (Public Contract Code §§22035 and 22050) – contact legal 
counsel to discuss if applicable 

☐  No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable 

☐  Other:  __________________________ 

Maintenance Contract: 

☐  Price is at or under bid threshold of $109,300 (as of 1/1/23) 

☐  No advantage to bidding (including sole source) – contact legal counsel to discuss 

☐  Other:  __________________________ 

 

 3)   Explain in detail the facts that support the applicability of the exception marked above: 



AGREEMENT BETWEEN OWNER AND CONTRACTOR 

This Agreement, effective May 25, 2023, is by and between the Oakland Unified
School District, in Alameda County, California, hereinafter called the "Owner,'' and ER 
PLUMBING AND CONSTRUCTION, INC. hereinafter called the "Contractor." 

WITNESSETH: That the Contractor and the Owner for the consideration hereinafter named 
agree as follows: 

ARTICLE I. SCOPE OF WORK. 

The Contractor agrees to furnish all labor, equipment and materials, including tools, 
implements, and appliances required, and to perform all the work required, by the Contract (the 
"Work") in a good and workmanlike manner, free from any and al\ liens and claims from mechanics, 
material suppliers, subcontractors, artisans, machinists, teamsters, freight carriers, and laborers, and 
as specified in 

the Skyline High School Sewer Replacement Project, 12250 Skyline Blvd, Oakland, 94619, 

all in strict compliance with the plans, drawings and specifications therefore prepared by 

OUSD, 955 High Street. Oakland. California, 94601, 510-535-7044., 

and other Contract Documents relating thereto. 

During the Work, the Contractor shall ensure that all Work, including but not limited to Work 
performed by Subcontractors, is perfonned in compliance with all applicable legal, contractual, and 
local government requirements related to COVID-19 and other public health emergencies, including 
""social distancing," masks, and hygiene as may be ordered by the State or local authorities and as 
may be directed in the Contract Documents. 

This contract is subject to the District's Project Labor Agreement, dated June 16, 2022, which is 
available to upload by going to the OUSD home page: ousd.org > Offices and Departs> Facilities 
Planning & Management Department> Click Opportunities drop-dO\vn click Local Hire at the 
bottom> Project Labor Agreement(PLA) is on the right side. 

ARTICLE II. CONTRACT DOCUMENTS. 

The Contractor and the Owner agree that all of the documents listed in Article I. I. I of the 
General Conditions form the "Contract Documents" which form the "Contract." The Contractor and 
its subcontractors must use the Owner's program software COLBI DOCS for projects. 

ARTICLE III. TIME TO COMPLETE AND LIQUIDATED DAMAGES. 

Agreeme111 Betll'een 011'ner and Contractor 01 er $60,000 - ER Plumbing and Construction, Inc. - Skyline High Sd10ol Se11er 
Rcplaccn1cnt Project - $575,000.00 
{SR7998.43) 



Time is of the essence in this Contract, and the time of Completion for the Work ("the Contract 
Time") shall be Two Hundred Ninety-Three (293) calendar days which shall start to run on (a) the date 
of commencement of the Work as established in the Owner's Notice to Proceed, or (b) if no date of 
commencement is established in a Notice to Proceed from Owner, the date of Contractor's actual 
commencement of the Work (including mobilization). The Owner anticipates that the Contract Time 
will start to run on May 25, 2023, in which case the deadline for Completion would be March 12, 
2024. 

The site for the Contract will not be available to the Contractor for construction on the following 
dates: NIA. The Contractor shall not be entitled to time extensions for lack of access to the site on 
these dates. 

Failure to Complete the Work within the Contract Time and in the manner provided for by the 
Contract Documents, or failure to complete any specified portion of the Work by a milestone deadline, 
shall subject the Contractor to liquidated damages. The actual occurrence of damages and the actual 
amount of the damages which the Owner would suffer if the Work were not Completed within the 
Contract Time, or if any specified portion of the Work were not completed by a milestone deadline, are 
dependent upon many circumstances and conditions which could prevail in various combinations and, 
from the nature of the case, it is impracticable and extremely difficult to fix the actual damages. 
Damages which the Owner would suffer in the event of such delay include, but are not limited to, loss 
of the use of the Work, disruption of activities, costs of administration and supervision, third party 
claims, and the incalculable inconvenience and loss suffered by the public. 

Accordingly, the parties agree that $500.00 per calendar day of delay shall be the damages 
which the Owner shall directly incur upon failure of the Contractor to Complete the Work within the 
Contract Time or Complete any specified portion of the Work by a milestone deadline, as described 
above. Liquidated damages ,vill accrue for failure to meet milestone deadlines even if the Contractor 
Completes the Work within the Contract Time. 

In addition, Contractor shall be subject to liquidated damages, or actual damages if liquidated 
damages are not recoverable under law, for causing another contractor on the Project to fail to timely 
complete its work under its contract or for causing delayed completion of the Project. The actual 
occurrence of damages and the actual amount of the damages which the Ovmer would suffer if another 
contractor on the Project were to fail to timely complete its work under its contract or delay completion 

of the Project are dependent upon many circumstances and conditions which could prevail in various 
combinations and, from the nature of the case, it is impracticable and extremely difficult to fix the 
actual damages. Damages which the Owner would suffer in the event of such delay include, but are 
not limited to, loss of the use of the Work, loss of use of the other contractor's ,vork, loss of use of the 
Project, disruption of activities, costs of administration and supervision, third party claims, the 
incalculable inconvenience and loss suffered by the public, and an Owner·s inability to recover its delay 
damages from the contractors whose work was delayed by Contractor. 

Accordingly, the parties agree that $500.00 for each calendar day of delay shall be the amount 
of damages which the Owner shall directly incur upon Contractor c-ausing another contractor on the 

Agreement Between Owner and Contractor Over $60,000 - ER Plumbing and Construction, Inc. -Skyline I !igh School Sewer 
Replacement Project· $575,000.00{SR7998�3} 
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ARTICLE XVII.   AMENDMENTS.  

The terms of the Contract shall not be waived, altered, modified, supplemented or amended in 
any manner whatsoever except by written agreement, including a change order, signed by the parties 
and approved or ratified by the Governing Board. 

ARTICLE XVIII.   ASSIGNMENT OF CONTRACT.  

The Contractor shall not assign or transfer by operation of law or otherwise any or all of its 
rights, burdens, duties or obligations without the prior written consent of the surety on the payment 
bond, the surety on the performance bond and the Owner. 

ARTICLE XIX.   WRITTEN NOTICE.  

Written notice shall be deemed to have been duly served if delivered in person to the 
individual or member of the firm or to an officer of the corporation for whom it was intended, or if 
delivered at or sent by registered or certified or overnight mail to the last business address known to 
the person who gives the notice. 

CONTRACTOR: 
ER PLUMBING AND CONSTRUCTION, INC. 

Signature: _____________________________________  

Name: ___________________________________   Date: _________ 

(Chairman, Pres., or Vice-Pres. _________________________________________

Signature __________________________________________________  

Name: ________________________________ Date: __________ 

(Secretary, Asst. Secretary, CFO, or Asst. Treasure)_________________________________ 

OAKLAND UNIFIED SCHOOL DISTRICT 

______________________________________________ ____________ 
Mike Hutchinson, President, Board of Education  Date 

______________________________________________ ____________ 
Kyla Johnson-Trammell, Superintendent                 Date 
and Secretary, Board of Education   

______________________________________________ ____________ 

David Ball 05/15/23

President

Rachel Vivas 05/15/23

Secretary

5/25/2023

5/25/2023

edgar.rakestraw
Mike Hutchinson

edgar.rakestraw
Kyla Johnson-Trammell, Secretary
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