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Board Cover Memorandum 
To Board of Education 

From Kyla Johnson-Trammell, Superintendent 
Lisa Grant-Dawson, Chief Business Officer 
Joshua R. Daniels, Chief Governance Officer 

Meeting Date March 22, 2023 

Subject Study Agreement with the Fiscal Crisis & Management Assistant Team 

Ask of the Board Adoption by the Board of Education of the Study Agreement with the Fiscal Crisis 
& Management Assistant Team 

Background Assembly Bill No. 181 (“AB 181”) was adopted by the Legislature and signed by the 
Governor in June 2022. Modeled after Assembly Bill No. 1840, one of AB 181’s 
provisions would make OUSD eligible for a one-time allocation of unrestricted 
funds in 2023-24 if it meets two sets of conditions. 

The first set of conditions requires OUSD to do all of the following by April 1, 2023: 

 Update or develop short- and long-term financial plans based on
reasonable and accurate assumptions and current and past year
expenditure data.

 Review and update school district facilities construction plans to ensure
that costs are reasonable, accurate, and align with long-term financial
plans for fiscal solvency.

 Undergo an on-time annual independent audit pursuant to Section 41020
that is free of material weaknesses and that includes an unqualified
opinion. Furthermore, the audit shall be free from any material internal
control findings.

The second set of conditions will be set via the 2023-24 Budget Act, which will be 
approved in June 2023. However, AB 181 includes possible conditions—i.e., the 
Budget Act could include one or more of the following conditions: 

 Updated comprehensive operational reviews that compare the needs of
the school district with similar school districts and provide data and
recommendations regarding changes the school district can make to
achieve fiscal sustainability, with progress updates on each of the
recommendations.

 Adoption and implementation of necessary budgetary solutions.

 Completion and implementation of multiyear, fiscally solvent budgets and
budget plans.
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 Qualification for positive certification pursuant to Article 3 (commencing
with Section 42130) of Chapter 6.

 Sale or lease of surplus property.

 Growth and maintenance of budgetary reserves.

 Approval of school district budgets by the Alameda County Superintendent
of Schools.

 Prompt appointment following a competitive process of a permanent,
experienced, and highly qualified chief business official for any vacancy of
chief business official.

To be clear, the Budget Act need not include any of these conditions and could 
instead include other conditions. The Fiscal Crisis and Management Assistance 
Team (FCMAT) and the Alameda County Office of Education (ACOE) are to make 
recommendations on what conditions to include. 

If OUSD meets both sets of the conditions, then it will be eligible for a one-time 
allocation of up to 25 percent of OUSD’s projected operating deficit, as determined 
by FCMAT, with concurrence of the Department of Finance. A similar practice 
existed under AB 1840. 

Discussion AB 181, like AB 1840, calls for FCMAT to evaluate whether OUSD has met both sets 
of conditions. As the first set of conditions must be met by April 1, 2023, FCMAT 
has already requested documents, which the District has provided. 

FCMAT has also requested, as is its practice, that OUSD enter into a Study 
Agreement to perform this work at no cost. Therefore, the Study Agreement is 
being brought to Board for consideration with a recommendation to adopt it. From 
the District’s perspective, however, such an agreement is unnecessary; OUSD staff 
has provided the requested documents and will continue to do so. 

It is not clear what would happen if the Board were to not adopt the Study 
Agreement. It is possible that FCMAT will continue to fulfill its responsibilities under 
AB 181 and OUSD would maintain its eligibility for funding under AB 181. It is also 
possible that OUSD will be deemed to be ineligible for funding under AB 181. There 
are also ramifications outside of AB 181 to consider. The Board has expressed a 
strong desire to meet the conditions for the removal of the Trustee; failing to adopt 
the Study Agreement may make that more difficult. Additionally, failing to adopt 
the Study Agreement may also make it harder for OUSD solicit and receive future 
special allocations of funding from the State. 

Fiscal Impact No cost to OUSD. Possible one-time revenue of up to 25 percent of OUSD’s 
projected operating deficit if OUSD meets all conditions. 

Attachment(s) ● Study Agreement with the Fiscal Crisis & Management Assistant Team
● AB 181 Excerpts
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