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Fiscal Impact 

Board of Education 

Denise Saddler, EdD, Interim Superintendent  
Preston Thomas, Chief Systems & Services Officer  
Roland Broach, Jr.,  Executive Director, Transitioning 

August 13, 2025 

General Services Agreement – Waste Management of Alameda County, Inc. – Solid Waste 
Handling & Recycling Services Project – Custodial Services Department 

Approval by the Board of Education to the General Services Agreement by and between the 
District and Waste Management of Alameda County, Inc., Oakland, CA, for the latter to 
provide solid waste handling, recycling, and composting services  for the Solid Waste 
Handling & Recycling Services Project, in the amount of $3,675,000.00, with the work 
scheduled to commence on August 13, 2025, and expected to last until June 30, 2026.  

Public Resources Code §§42920–42928 require districts (including community colleges and 
K‑12) to develop and implement integrated waste management plans—promoting recycling, 
composting, waste reduction, and purchasing recycled-content products. Vendor was 
selected based on demonstrated competence and professional qualifications (Government 
Code §4526,§20111, §20651 ), using a fair, competitive RFP selection process. 

Exempt 

Approval by the Board of Education to the General Services Agreement by and between the 
District and Waste Management of Alameda County, Inc., Oakland, CA, for the latter to 
provide solid waste handling, recycling, and composting services  for the Solid Waste 
Handling & Recycling Services Project, in the amount of $3,675,000.00, with the work 
scheduled to commence on August 13, 2025, and expected to last until June 30, 2026. 

General Fund 

Attachments ● Contract Justification Form
● Agreement, Bonds, and Other Contract Documents
● Certificate of Insurance
● Routing Form

Board Office Use: Legislative File Info. 
File ID Number 25-1970
Introduction Date 8-13-2025
Enactment Number 
Enactment Date 



CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office With Every 

Agenda Contract. 

-1- 
Revised 1/20/2025 
{SR788270} 

Legislative File ID No. 25-1970  

Department:                     Custodial Services Department 

Vendor Name:   Waste Management of Alameda County, Inc. 

Project Name: Solid Waste Handling & Recycling &   Project No.:25100  
                            Composting and Prevention Services 
 
Contract Term: Intended Start: August 13, 2025   Intended End: June 30, 2026 

Total Cost Over Contract Term: $3,675,000.00 

Approved by:  Roland Broach 

Is Vendor a local Oakland Business or has it met the requirements of the  

Local Business Policy? ☐  Yes (No if Unchecked) 
How was this contractor or vendor selected? 

  
An RFQ-P process was conducted. 
 
 

 

Summarize the services or supplies this contractor or vendor will be providing. 

 
Waste Management of Alameda County, Inc. will provide solid waste handling, recycling and composting 
services for the District. 
 

 

Was this contract competitively bid? ☐ Check box for “Yes”  (If “No,” leave box unchecked)  

If “No,” please answer the following questions: 

1) How did you determine the price is competitive? 

 
The use of a fair, competitive RFP selection process.  Waste Management of Alameda County, Inc.  was the lowest 
proposed price, thus demonstrated that their price was fair and reasonable.   
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2) Please check the competitive bidding exception relied upon: 

Construction Contract: 

☐  Price is at or under UPCCAA threshold of $75,000 (as of 1/1/25) 

☐  CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and 
10298(a)) – contact legal counsel to discuss if applicable 

☐  Emergency contract (Public Contract Code §§22035 and 22050) – contact legal counsel to discuss if 
applicable 

☐  No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable 

☐  Completion contract – contact legal counsel to discuss if applicable 

☐  Lease-leaseback contract RFP process – contact legal counsel to discuss if applicable 

☐  Design-build contract RFQ/RFP process – contact legal counsel to discuss if applicable 

☐  Energy service contract – contact legal counsel to discuss if applicable 

☐  Other:  ______________________ – contact legal counsel to discuss if applicable 

Consultant Contract: 

☐  Architect, engineer, construction project manager, land surveyor, or environmental services – selected (a) 
based on demonstrated competence and professional qualifications (Government Code §4526), and (b) 
using a fair, competitive RFP selection process (Government Code §§4529.10 et seq.)  

☐  Architect or engineer when state funds being used – selected (a) based on demonstrated competence and 
professional qualifications (Government Code §4526), (b) using a fair, competitive RFP selection process 
(Government Code §§4529.10 et seq.), and (c) using a competitive process consistent with Government 
Code §§4526-4528 (Education Code §17070.50) 

☒  Other professional or specially trained services or advice – no bidding or RFP required (Public Contract 
Code §20111(d) and Government Code §53060) – contact legal counsel to discuss if applicable 

☐  For services other than above, the cost of services is $114,800 or less (as of 1/1/25) 

☐  No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable 

Purchasing Contract: 

☐  Price is at or under bid threshold of $114,800 (as of 1/1/25) 

☐  Certain instructional materials (Public Contract Code §20118.3) 

☐  Data processing systems and supporting software – choose one of three lowest bidders (Public Contract 
Code §20118.1) 
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☐  Electronic equipment – competitive negotiation (Public Contract Code §20118.2) – contact legal counsel 
to discuss if applicable 

☐  CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and 
10298(a)) – contact legal counsel to discuss if applicable 

☐  Piggyback contract for purchase of personal property (Public Contract Code §20118) – contact legal 
counsel to discuss if applicable 

☐  Supplies for emergency construction contract (Public Contract Code §§22035 and 22050) – contact legal 
counsel to discuss if applicable 

☐  No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable 

☐  Other:  __________________________ 

Maintenance Contract: 

☐  Price is at or under bid threshold of $114,800 (as of 1/1/25) 

☐  No advantage to bidding (including sole source) – contact legal counsel to discuss 

☐  Other:  __________________________ 

 

 3)   Explain in detail the facts that support the applicability of the exception marked above: 

•  Waste Management of Alameda County, Inc. will provide professional or specially trained services, which 
no bidding or RFP is required.  

 



The LBU Compliance Team has conducted a review of the Local Business Participation guidelines in conjunction with the
following project(s): 

Our review has determined that the funding source for the above project (                     ) is not currently monitored under
the Local Business Policy. Given this information, it is our determination that the project is to be exempt from the 50%
minimum Local Business Participation requirement. If the firm selected to provide services for the project outlined above
is indeed a certified, local firm(s), then their work may count as an LBU value add for the District; however participation is
not required. 

If you have any questions, please feel free to contact our team at any time. 

Sincerely, 

Local Business Compliance - Officer 

360 Total Concept 
Oakland Unified School District - Local Business Compliance 

Kenya Chatman, David Colbert,  Colland Jang, Mark Newton, Ty Taylor, Juanita Hunter, Myra
Segovia, Shonda Scott, Shonnell Frost-Gibbs, Blake Brown 

Department of Facilities Planning and Management

Date:

To:

CC:

From: Tiffany Knuckles

Subect: LBU Memo: Project #25039 - Districtwide - Solid Waste Handling and Recycling & Composting and
Prevention Services

4/9/2025

Colland Jang

Project:

Name:

Project Site(s):25039 

Solid Waste Handling and Recycling & Composting

Districtwide

Analysis:

LBU Recommendation:

Tiffany Knuckles

EXEMPT (Fund Source)

(23)

360 Total Concept
Oakland Unified School District - Facilities Planning and Management Department

Local Business Utilization and Compliance

--------------------------------------------------------------------

Fund 01

Memorandum: 



 

 

OAKLAND UNIFIED SCHOOL DISTRICT 
GENERAL SERVICES AGREEMENT

 

This GENERAL SERVICES AGREEMENT (“Agreement”) is made and entered into effective 
August 13, 2025 (the “Effective Date”), by and between the Oakland Unified School District 
(“District”) and Waste Management of Alameda County, Inc. (“Contractor”) through June 30, 2026. 

 
1. Contractor Services. Contractor agrees to provide the following services to District 
(collectively, the “Services”): Waste Management of Alameda County, Inc. shall furnish to the 
District solid waste handling services, recycling services, composting services, preparation and 
implementation of comprehensive solid waste management program. The Services include all work 
described in the detailed pickup schedule attached herein as Exhibit A and the Rate Sheets attached 
to this Agreement as Exhibit B. Exhibit A and Exhibit B are hereby incorporated by reference. 
Terms and rates set forth in this Agreement shall supersede Exhibit A and Exhibit B in the event of 
a conflict. The rates expressed in Exhibit B shall run from August 14th forward.

1.1 Pickup Schedule.  Schedules of Services for each site are more particularly identified in 
the detailed pickup schedule attached hereto and incorporated herein as Exhibit A.  During holiday 
recesses (i.e. Christmas, Spring Break, etc.) and the summer months, a school site may generate 
considerably less waste; therefore, District may adjust frequencies of pick-ups and inform the route 
manager and other appropriate personnel of such changes at least two (2) weeks prior to the change. 

1.2 Pickup Times.  Contractor shall not pick up before 6:00 AM or after 9:00 PM, or while 
students are present and near collection sites during the hours that school is in session. 

1.3 Containers.  Contractor shall furnish each site with the numbers and types of containers 
as more particularly identified in the detailed pickup schedule attached hereto and incorporated 
herein as Exhibit A; District may increase or reduce quantities during the Term. 

1.4 Weekly Reports.  Contractor shall provide a weekly incident report to District staff 
summarizing site-level issues, including overflow, contamination, and service failures.  This report 
shall be delivered to District no later than noon on the Monday prior to each monthly meeting to 
support discussion during the District’s internal custodial team meetings. 

1.5 Monthly Meetings.  Contractor and District shall participate in monthly meetings to 
review and address all matters related to the performance of Services under this Agreement.  These 
meetings shall include representatives from Contractor’s operations leadership and service 
management team, as well as designated District personnel from District’s Facilities, Custodial 
Services, and Sustainability Departments.  The purpose of the meetings shall be to ensure timely 
coordination, service quality, and compliance with the terms of this Agreement.

During each monthly meeting, the Parties shall review the current rate structure and any recent or 
upcoming rate adjustments, including clarification of rates across different waste streams such as 
municipal solid waste, recycling, and organics.  The Parties shall also discuss questions related to 



 

 

billing, unit costs, and service frequency utilization.  In addition, Contractor and District shall address 
the effectiveness of current recycling practices, including accepted and non-accepted materials, and 
confirm specific material types such as coated cartons, thermoforms, plastic film, poly-coated food 
ware, and other items raised by the District in alignment with the District Sustainability Policy.  
Contractor shall provide written confirmation regarding the recyclability of such materials and shall 
work collaboratively with District to develop and disseminate clear guidance and standardized 
language for custodial and school site staff.

The Parties shall also discuss missed pickups, contamination, container maintenance, and any site-
specific challenges, including instances in which truck access has been impeded due to any causes 
other than the negligence or willful misconduct of the District.  Contractor shall present updates from 
smart truck data capturing bin fullness and other indicators to inform pickup frequency and container 
right-sizing.  Sites with recurring issues shall be reviewed and prioritized for intervention or follow-
up. 

Key management procedures shall also be discussed to ensure drivers, including substitute drivers, 
maintain appropriate access to locked areas at school sites. The Parties shall confirm that all 
designated keys are properly distributed, tracked, and in compliance with District internal key control 
protocols. 

The Parties shall document all action items and responsible parties during each monthly meeting.  
Monthly meeting summaries shall be prepared and distributed by Contractor within five (5) business 
days of each monthly meeting. 

1.6 Quarterly Focus in Monthly Meetings on Sustainability.  As a key element of the 
monthly meetings, Contractor and District shall convene quarterly to evaluate overall service 
performance, identify opportunities for improvement, and align long-term waste diversion goals with 
District policy and regulatory compliance obligations.  These quarterly meetings shall be attended 
by senior representatives from both Parties and shall serve as a forum for collaborative planning and 
program review. 

Each quarterly meeting shall include a comprehensive assessment of recycling and composting 
programs, including site-specific recycling performance and alignment with the District’s 
environmental objectives.  The Parties shall evaluate and update educational materials and outreach 
resources in coordination with the District’s custodial and sustainability teams to ensure accurate 
sorting, compliance with current material acceptance standards, and engagement across school sites. 

The Parties shall review compliance status under applicable state laws and regulations, including but 
not limited to Assembly Bill 341, Assembly Bill 1826, and Senate Bill 1383.  Contractor shall report 
on any regulatory developments, market changes, or facility processing updates that affect waste 
diversion practices, and the Parties shall make appropriate adjustments to the Services or educational 
content in response. 

Service performance trends across the District shall be reviewed, with a focus on recurring or 



 

 

systemic issues, opportunities to optimize collection frequency or routing, and continuous 
improvement strategies.  The Parties shall also evaluate communication protocols, escalation 
processes, and response timelines to ensure effective coordination at all levels, including between 
site personnel and Contractor’s operations team. 

Contractor shall present its current organizational structure supporting District Services, including 
points of contact and escalation paths.  If requested, Contractor shall provide an updated contact list 
or organizational chart to District to ensure continuity and accountability.

Each quarterly meeting shall include a review of prior action items, documentation of new 
commitments, and agreement on target dates for follow-up.  The Parties shall maintain written 
summaries of each meeting for reference and accountability. 

2. Contractor Qualifications. Contractor represents and warrants to District that Contractor, 
and all of Contractor's employees, agents or volunteers (the “Contractor Parties”), have in effect and 
shall maintain in full force throughout the Term of this Agreement all licenses, credentials, permits 
and any other qualifications required by law to perform the Services and to fully and faithfully satisfy 
all of the terms set forth in this Agreement. Contractor and any Contractor Parties performing 
services shall be competent to perform those services. 

3. Term. This Agreement shall commence on the date that is the later of (1) the Effective Date, 
and (2) the date that the Governing Board of the District approves this Agreement (“Commencement 
Date”) and shall continue thereafter through June 30, 2026, unless this Agreement is earlier 
terminated pursuant to the terms and conditions under this Agreement. There shall be no extension 
of the Term of this Agreement without the express written consent of all Parties. Written notice by 
the District Superintendent or designee shall be sufficient to stop further performance of the Services 
by Contractor or the Contractor Parties. In the event of early termination, Contractor shall be paid 
for satisfactory Services performed to and including the date of termination. Upon payment by 
District, District shall be under no further obligation to Contractor, monetarily or otherwise, and 
District may proceed with the work in any manner District deems proper. 

4. Termination. District may terminate this Agreement at any time by giving written notice to 
Contractor if Contractor materially breaches any of the terms of this Agreement, any act or omission 
of Contractor or the Contractor Parties exposes District to potential liability or may cause an increase 
in District's insurance premiums, Contractor is adjudged a bankrupt, Contractor makes a general 
assignment for the benefit of creditors or a receiver is appointed because of Contractor's insolvency 
(each a “Default”). Such termination shall be effective immediately upon Contractor's receipt of the 
notice, provided the District has given Contractor 10 days' written notice of the event of Default and 
Contractor has failed to cure within such 10 day period.   

5. Payment of Fees for Services. District agrees to pay the Contractor for services satisfactorily 
rendered pursuant to this Agreement, at the rates indicated for multi-bin collection of solid waste, 
organics and recycling roll off services and other services as more specifically described in Exhibit 
B, including as applicable, and up to a maximum amount not to exceed Three Million Six Hundred 



 

 

Seventy-Five Thousand Dollars $3,675,000 annually (“Fee”). If Contractor or District reasonably 
anticipate that such amount is likely to change due to increased or decreased services requested by 
the District or price increases permitted by the Agreement, the Parties agree to negotiate adjustments 
to the Fee. District agrees to pay the Fee, within thirty (30) days of receipt of a detailed invoice from 
Contractor, including any additional supporting documentation District reasonably requests.

5.1 Administrative Fee. In further consideration for the rights granted to Contractor herein 
and to offset costs incurred by the District in managing this Agreement, Contractor agrees to pay 
District an annual Sustainability and Recycling Administration Fee of no less than $100,000 but up 
to 6.83% of yearly contract earnings. Administrative fee shall be paid monthly via paper check, or 
ACH EFT transfer. 

5.2 Recycling Promotion Fee. Contractor will pay District $50,000 per year for use by the 
District to promote recycling. Recycling promotions fee will be paid to the District at the end of each 
contract year via paper check, or ACH EFT transfer.

 
5.3 Intentionally Omitted. 

5.4 Bin Cleaning Service. Contractor agrees to perform 167 bin cleanings (or replacements at 
Contractor's option) during the Initial Term at no additional cost to the District. Custodial staff will 
coordinate with Contractor on dates for bin cleaning services needed at any other time or if a specific 
site(s) requires additional bin services. Contractor may charge District for any bin cleaning services 
requested beyond the 167 cleaning allotment.

 
5.5 Recycling Educational Tools Fund. Contractor will make a one-time annual payment to 

District of $50,000 (via direct deposit) for the purchase of recycling tools to support waste diversion, 
which payment will be available on the Commencement Date of this Agreement.  

 
5.6 Contamination Program Roll Out. Smart Truck data tracking on Recycling and Organic 

bins start on the Commencement Date. Data will not be tracked for organics carts. Data will be 
provided to the District with timely notifications when events occur and on a monthly basis and will 
be discussed at monthly meetings. When Contractor acquires Smart Truck technology on trucks that 
service carts, the Contamination Program will be available for organics carts. Contractor reserves the 
right to refuse to collect bins if there is over 10% contamination, the contamination is considered 
egregious, could cause damage to Contractor's equipment, or is dangerous for the drivers to service. 
The specifications for recyclables and organics are set forth in Exhibit C. Recyclables containers will 
be considered contaminated if there is more than 10% non-recyclables included in the container. 
Organics containers will be considered contaminated if there is more than 3% non-organics included 
in the container. Determination of contamination may be by visual or digital inspection. Contractor 
shall haul cartons and aseptic containers placed in District recycling bins and agrees that these 
materials do not constitute contamination. In the event of such contamination, on and after September 
8, 2025, Contractor shall be authorized to charge a contamination fee as set forth in Exhibit B. 

 
5.7 Overage Surcharge. The District will incur the following charges for container overage: 

$150 per bin and $70 per cart. Overage is defined as the lid being lifted by 10 inches or more (or 



 

 

would be lifted by 10 inches or more with a closed lid). 

5.8 Bungee Cover Fees. Bungee covers for permanent roll-offs will be available at no 
additional charge with a maximum of 4.

 
5.9 Bin Swap Charge. The District will be subject to a bin swap charge of $95.28 per bin.

 
5.10 Push/Pull Fee. There will be no push/pull fees during the Term of this Agreement. 

 
5.11 Service Issue Adjustments. The District will receive a credit in the following instances: 

when containers are dropped at the wrong location; when containers are left with open lids against a 
wall; and when gates or bins secured with a Waste Management lock are not locked after being 
serviced. For services issues identified above, the District shall receive a $150.00 credit per bins and 
$70.00 credit per cart. When Contractor fails to pick up bins on the regular service day and cannot 
reschedule the pick up prior to the site's next regular service day, the District will receive a calculated 
credit for a single service. Service issue adjustments will begin to be credited commencing on the 
Commencement Date.

5.12 Diversion Data Reporting. Contractor will provide diversion data that is calculated by 
volume serviced. Contractor agrees to provide Diversion Data Reporting on a quarterly basis. 
Contractor agrees that Diversion Data Reporting shall include:

• District wide diversion data
• School/campus diversion data 
• Student population calculated for volume per school site 
• Categories to include roll offs and without roll offs that are used during summer 
or special construction projects; 
• District provided information including but not limited to total student population 
at each site. 

 
5.13 Recycling Coordinators. Contractor will provide a commitment of hours for their 

Recycling Coordinators: 10 hours per week for each Coordinator; 20 hours per week total to provide 
direct school site support such as site assessments, student and school community education and 
awareness, staff trainings and bin set ups. If applicable, Recycling Coordinators providing student 
education and awareness will comply with the fingerprinting and criminal background investigation 
requirements of California Education Code section 45125.1. 

 
5.14 Diversion Infrastructure Assessment. Contractor to coordinate with the District to have 

all school sites assessed within 6 months from Commencement Date. 
 

5.15 Material Collection. District agrees to comply with Contractors requirements for how 
material is collected in hauling bins and carts. 

 
• Recycling - No Liners 



 

 

• Organics - Clear plastic or compostable liners permitted
 

5.16 Graphic Design Services. Contractors agrees to provide graphic design services to the 
District at no cost, services are provided as a gratis service to the District. 

 
6. Indemnity. Contractor shall, indemnify, and hold harmless District and its agents, 
representatives, officers, consultants, employees, Board of Trustees, members of the Board of 
Trustees (collectively, the “District Parties”), from and against any and all claims, demands, 
liabilities, damages, losses, suits and actions, and expenses (including, but not limited to attorney 
fees and costs including fees of consultants) (collectively, the “Claims”) to the extent directly arising 
out of, or resulting from any act, error, omission, negligence, or willful misconduct of Contractor, 
the Contractor's parties or their respective agents, subcontractors, employees, material or equipment 
suppliers, invitees, or licensees in the performance of or failure to perform Contractor's obligations 
under this Agreement, including, but not limited to Contractor's or the Contractor's parties' use of the 
site, Contractor's or the Contractor's parties' performance of the Services, Contractor's or the 
Contractor's parties' breach of any of the representations or warranties contained in this Agreement, 
or for injury to or death of persons or damage to property or delay or damage to the District or the 
District's parties. Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity, which would otherwise exist as to a party, person, or entity described in 
this paragraph, and such obligation shall not apply to the extent Claims are caused by the District's 
negligence, breach or violation of applicable law.

7. Equipment and Materials. Contractor at its sole cost and expense shall provide and furnish 
all tools, labor, materials, equipment, transportation services and any other items (collectively, 
“Equipment”) which are required or necessary to perform the Services in a manner which is 
consistent with generally accepted standards of the profession for similar services. Furthermore, 
District may reject any Equipment or workmanship that does not conform to the requirements of this 
Agreement and Contractor must then promptly remedy or replace it at no additional cost to District 
and subject to District's reasonable satisfaction.

8. Insurance. Contractor shall secure and maintain throughout the Term of this Agreement the 
following insurance: (i) comprehensive general liability insurance with limits of not less than 
$1,000,000 each occurrence and $2,000,000 in the aggregate; (ii) commercial automobile liability 
insurance with limits not less than $1,000,000 each occurrence; and (iii) worker's compensation 
insurance as required by Labor Code section 3200, et seq., if applicable. Neither Contractor nor any 
of the Contractor Parties shall commence performing any portion of the Services until all required 
insurance has been obtained and certificates indicating the required coverages have been delivered 
to and approved by District. All insurance policies shall include an endorsement stating that District 
and District Parties are named additional insureds, except Workers Compensation and Employer's 
Liability. All of the policies shall be amended to provide that the insurance shall not be canceled 
except after thirty (30) days' (ten (10) for non-payment of premium) prior written notice has been 
given to District. If such a notice is not given or even if District receives a notice, District may, at its 
sole option, terminate this Agreement. All insurance policies shall include an endorsement stating 



 

 

that it is primary to any insurance or self- insurance maintained by District and shall waive all rights 
of subrogation against District and/or the District Parties. A copy of the Contractor's insurance 
certificate shall be attached to this Agreement as proof of insurance.

9. Independent Contractor Status. Contractor is engaged in an independently established trade, 
occupation, or business to provide the Services required by this Agreement and is hereby retained to 
provide specialized services for District that are outside the usual course of District's business. 
Contractor is free from the control and direction of District in connection with the manner in which 
it provides the Services to District. Contractor understands and agrees that Contractor and the 
Contractor Parties shall not be considered officers, employees, agents, partners, or joint venturers of 
District, and are not entitled to benefits of any kind or nature normally provided to employees of 
District and/or to which District's employees are normally entitled. 

 
10. Taxes. All payments made by District to Contractor pursuant to this Agreement shall be 
reported to the applicable federal and state taxing authorities as required. District will not withhold 
any money from fees payable to Contractor, including FICA (social security), state or federal 
unemployment insurance contributions, or state or federal income tax or disability insurance. 
Contractor shall assume full responsibility for payment of all federal, state and local taxes or 
contributions, including unemployment insurance, social security and income taxes with respect to 
Contractor and the Contractor Parties and otherwise in connection with this Agreement. 
 
11. Fingerprinting/Criminal Background Investigation Certification. Contractor and the 
Contractor Parties shall at all time comply with the fingerprinting and criminal background 
investigation requirements of the California Education Code (“Education Code”) section 45125.1, 
and shall complete the Fingerprinting Notice and Acknowledgement Form and Student Contract 
Form. 

 
12. Tuberculosis Certification. Contractor and the Contractor's parties shall at all times comply 
with the tuberculosis (“TB”) certification requirements of Education Code section 49406. 
Accordingly, by checking the applicable boxes below, Contractor hereby represents and warrants to 
District the following: 
 

A. Contractor and Contractor's parties shall only have limited or no contact (as determined 
by District) with District students at all times during the Term of this Agreement.

B. The following Contractor and Contractor's parties shall have more than limited contact 
(as determined by District) with District students during the Term of this Agreement and, at no 
cost to District, have received a TB test in full compliance with the requirements of Education 
Code section 49406: 

 
 

  . [Attach and sign additional pages, as needed.] 
 



 

 

Contractor shall maintain on file the certificates showing that the Contractor and Contractor's 
parties were examined and found free from active TB. These forms shall be regularly 
maintained and updated by Contractor and shall be available to District upon request or audit.

 
Contractor further agrees and acknowledges that all new personnel hired after the Effective 
Date of this Agreement by Contractor and Contractor's parties are subject to the TB certification 
requirements and shall be prohibited from having any contact with District students until the 
TB certification requirements have been satisfied and District determines whether any contact 
is permissible. 

 
13. Drug-Free/Smoke Free Policy. No drugs, alcohol, and/or smoking are allowed at any time in 
any buildings and/or grounds on District property. No students, staff, visitors, Contractor, or 
subcontractors are to use drugs on District sites. 

 
14. Force Majeure. Parties shall be excused from performance hereunder during the time and to 
the extent that it is prevented from performing in the customary manner by an act of God, fire, flood, 
war, riot, civil disturbance, terrorism, epidemic/pandemic, quarantine, strike, lockout, labor dispute, 
oil or fuel shortage, freight embargo, rationing or unavailability of materials or products, or any other 
occurrence which is beyond the control of the Parties. In the event that Services are not provided due 
to an occurrence enumerated in this Section, payment for interrupted or suspended Services shall be 
prorated. 

 
15. Confidential Information. Contractor shall maintain the confidentiality of, and protect from 
unauthorized disclosure, any and all individual student information received from the District, 
including but not limited to student names and other identifying information. Contractor shall not 
use such student information for any purpose other than carrying out the obligations under this 
Agreement. Upon request from the District, Contractor shall turn over to District all educational 
records related to the services provided to any District student pursuant to this Agreement. 
Information placed in Contractor containers for collection or processing shall not be considered 
confidential information. 

 
16. Assignment/Successors and Assigns. Contractor shall not assign or transfer by operation of 
law or otherwise any or all of its rights, burdens, duties or obligations under this Agreement without 
the prior written consent of District. Subject to the foregoing, this Agreement shall be binding on the 
heirs, executors, administrators, successors, and assigns of the respective parties. 

 
17. Severability. If any provision of this Agreement shall be held invalid or unenforceable by a 
court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other 
provision of this Agreement. 

 
18. Amendments. The terms of this Agreement shall not be waived, altered, modified, 
supplemented or amended in any manner whatsoever except by written agreement signed by both 
parties and approved by the Governing Board.

 



 

 

19. Governing Law. This Agreement shall be governed by and construed in accordance with the 
laws of the State of California, excluding its choice of law rules. Any action or proceeding seeking 
any relief under or with respect to this Agreement shall be brought solely in the Superior Court of 
the State of California for the County of Alameda, subject to transfer of venue under applicable State 
law, provided that nothing in this Agreement shall constitute a waiver of immunity to suit by the 
District.

20. Written Notice. Written notice shall be deemed to have been duly served if delivered in person 
to the address located next to the party signatures below, or if delivered at or sent by registered or 
certified or overnight mail to the last business address known to the person who sends the notice.

21. Compliance with Law. Each and every provision of law and clause required by law to be inserted 
into this Agreement shall be deemed to be inserted herein and this Agreement shall be read and 
enforced as though it were included therein. Contractor shall comply with all applicable federal, state, 
and local laws, rules, regulations and ordinances, including but not limited to fingerprinting under 
Education Code section 45125.1, confidentiality of records, Education Code section 49406 and 
others. Contractor agrees that it shall comply with all legal requirements for the performance of duties 
under this Agreement and that failure to do so shall constitute material breach.  Contractor shall 
provide the Services in compliance with all applicable laws rules and regulations, including without 
limitation the diversion goals required by Assembly Bill 939, the recycling goals of Assembly Bill 
341, the commercial organics recycling goals of Assembly Bill 1826, the education and outreach 
resources of Senate Bill 1383, and other requirements of the California Integrated Waste 
Management Act.  Contractor shall be fully aware and apprised of all ordinances, laws, orders, 
regulations and rules relating to the subject of the Services including, but not limited to the laws 
governing the safe collection, transport, recycling, and disposal of Waste, including Assembly Bill 
939, Assembly Bill 341, Assembly Bill 1826, and Senate Bill 1383, the Resource Conservation and 
Recovery Act ("RCRA"), and the Comprehensive Environmental Response, Compensation and 
Liability Act  ("CERCLA").  District is not becoming an "arranger" or a "generator" as those terms 
are used in CERCLA.  The Short-Lived Climate Pollutants Act, Senate Bill 1383 establishes targets 
of a 50 percent reduction in the level of statewide disposal of organic waste from the 2014 level by 
2020 and a 75 percent reduction by 2025.  SB 1383 specifically requires all schools to subscribe to 
recycling and organics recycling services.  In addition, all schools must provide recycling containers 
alongside all trash containers and organic containers in areas where food is consumed; District will 
be responsible for providing indoor containers and Contractor will only be responsible for containers 
that will be emptied into collection trucks. Contractor shall ensure compliance with SB 1383, and the 
accompanying Regulations.  Commencing on the Effective Date, as required by law, Contractor will 
provide District with resources and training applicable to District site staff to comply with the 
education and outreach requirements of SB 1383.  At all times, Contractor shall retain on its staff a 
Recycling/Compacting coordinator responsible for conducting waste surveys of the District Premises 
and developing site-specific plans for Recycling/Compacting and diversion of waste generated by 
the Premises.  

 
22. Non-Discrimination. There shall be no unlawful discrimination in the contracting of persons 



 

 

under this Agreement because of race, color, national origin, age, ancestry, religion, sex, or sexual 
orientation of such persons.

23. Attorneys' Fees. If any legal action is taken to interpret or enforce the terms of this Agreement, 
then each party shall bear its own litigation and collection expenses, witness fees, court  costs and 
attorney’s fees.

24. Liability of the Parties. Notwithstanding anything stated herein to the contrary, neither party 
shall be liable for any special, consequential, indirect or incidental damages, including but not limited 
to lost profits in connection with this Agreement.

25. Time. Time is of the essence to this Agreement.

26. Waiver. No delay or omission by District in exercising any right under this Agreement shall 
operate as a waiver of that or any other right and no single or partial exercise of any right shall 
preclude the District from any or further exercise of any right or remedy.

27. Entire Agreement. This Agreement is intended by the parties as the final expression of their 
agreement with respect to such terms as are included herein and as the complete and exclusive 
statement of its terms and may not be contradicted by evidence of any prior agreement or of a 
contemporaneous oral agreement, nor explained or supplemented by evidence of consistent 
additional terms. 

 
28. Ambiguity. The parties to this Agreement, and each of them, hereby represent that the language 
contained herein is to be construed as jointly proposed and jointly accepted, and in the event of any 
subsequent determination of ambiguity, all parties shall be treated as equally responsible for such 
ambiguity. 

 
29. Execution of Other Documents. The parties to this Agreement shall cooperate fully in the 
execution of any and all other documents and in the completion of any additional actions that may 
be necessary or appropriate to give full force and effect to the terms and intent of this Agreement. 

30. Intentionally Omitted.
 

31. Forms. The following forms, attached to the contract, are incorporated into the contract: 
 

• Workers' Compensation Certification. 
• Drug-Free Workplace Certification. 
• Buy American Certification.

Within ten (10) days after award and before commencement of the services, the signed agreement 
and insurance documentation shall be submitted to the District. 

32. Mediation. A party to this Agreement shall, as a condition precedent to initiating any litigation 



 

 

against the other party, demand mediation of any dispute. The parties shall endeavor to include any 
third party claimant in the mediation. The parties shall select a mediator and schedule the mediation 
within thirty (30) days of the initial demand for mediation. If the parties cannot agree on a mediator, 
the mediator shall be appointed by JAMS. The parties to the mediation, including the parties to this 
Agreement, shall pay equal shares of the mediator's fees. Each party shall bear its own attorney's fees 
related to the mediation. 

 
33. Execution in Counterparts. This Agreement may be executed in counterparts such that the 
signatures may appear on separate signature pages. A copy, facsimile, or an original, with all 
signatures appended together, shall be deemed a fully executed agreement.  The parties agree that 
electronic signatures (including without limitation Docusign) shall be permissible and the same effect 
as originals. 

34. Warranty of Authority. The persons who have signed this Agreement warrant that they are 
legally authorized to do so on behalf of the respective parties, and by their signatures to bind the 
respective parties to this Agreement. 

35. Contract Contingent on Governing Board Approval.  The District shall not be bound by the 
terms of this Agreement of until it has been formally approved by the District’s Governing Board, 
and no payment shall be owed or made to Contractor absent that formal approval.  This agreement 
shall be deemed approved when it ahs been signed by the Board of Education, and/or the 
Superintendent as its designee. 

 
[Signature page follows]



IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as of the 
Effective Date by their respective officers thereunto duly authorized.

DISTRICT:

Oakland Unified School District

_____________________________
Jennifer Brouhard, President,
Board of Education

_____________________________
Denise Sadler, Interim Superintendent

_____________________________
Preston Thomas, Chief Systems & Services 
Officer

CONTRACTOR: 

Waste Management of Alameda County, Inc.

By: ____________________________
Name: ____________________________
Title: ____________________________
Date:  _____________________________

Approval as to form:

______________________________
James Traber, Esq.
Facilities Counsel

08/08/2025
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