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CONTRACT JUSTIFICATION FORM
% e This Form Shall Be Submitted to the Board Office With Every
Agenda Contract.

Legislative File ID No.  24-2044

Department: Facilities Planning and Management
Vendor Name: Chain Link Fence & Supply, Inc.

Project Name:__Allendale ES- School Sport Court Safety Project No.: 24148
Padding & Signage Project

Contract Term: Intended Start: 09/26/2024 Intended End: 12/31/2024

Total Cost Over Contract Term: $21.530.00

Approved by: Preston Thomas
Is Vendor a local Oakland Business or has it met the requirements of the
Local Business Policy? [ Yes (No if Unchecked)

How was this contractor or vendor selected?

Chain Link Fence & Supply, Inc., was a direct hire by the District.

Summarize the services or supplies this contractor or vendor will be providing.

The vendor will furnish and install padding to the existing metal fencing for the soccer mini-pitch field for the
Allendale Elementary School Sport Court Safety Padding & Signage Project

Was this contract competitively bid? O Check box for “Yes” (If “No,” leave box unchecked)

If “No,” please answer the following questions:

1) How did you determine the price is competitive?

The District found the contractor performs work efficiently and at a reasonable cost to the District.

Revised 1/20/2024
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2) Please check the competitive bidding exception relied upon:

Construction Contract:

X Price is at or under UPCCAA threshold of $60,000 (as of 1/1/24)

1 CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) — contact legal counsel to discuss if applicable

[0 Emergency contract (Public Contract Code §§22035 and 22050) — contact legal counsel to discuss if
applicable

1 No advantage to bidding (including sole source) — contact legal counsel to discuss if applicable
1 Completion contract — contact legal counsel to discuss if applicable

[ Lease-leaseback contract RFP process — contact legal counsel to discuss if applicable

I Design-build contract RFQ/RFP process — contact legal counsel to discuss if applicable

1 Energy service contract — contact legal counsel to discuss if applicable

I Other: — contact legal counsel to discuss if applicable

Consultant Contract:

[ Architect, engineer, construction project manager, land surveyor, or environmental services — selected (a)
based on demonstrated competence and professional qualifications (Government Code §4526), and (b)
using a fair, competitive RFP selection process (Government Code §§4529.10 et seq.)

(1 Architect or engineer when state funds being used — selected (a) based on demonstrated competence and
professional qualifications (Government Code §4526), (b) using a fair, competitive RFP selection process

(Government Code §§4529.10 et seq.), and (¢) using a competitive process consistent with Government
Code §§4526-4528 (Education Code §17070.50)

[1 Other professional or specially trained services or advice — no bidding or RFP required (Public Contract
Code §20111(d) and Government Code §53060) — contact legal counsel to discuss if applicable

[ For services other than above, the cost of services is $114,500 or less (as of 1/1/24)

1 No advantage to bidding (including sole source) — contact legal counsel to discuss if applicable

Purchasing Contract:

[ Price is at or under bid threshold of $114,500 (as of 1/1/24)
[ Certain instructional materials (Public Contract Code §20118.3)

L] Data processing systems and supporting software — choose one of three lowest bidders (Public Contract
Code §20118.1)
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LI Electronic equipment — competitive negotiation (Public Contract Code §20118.2) — contact legal counsel
to discuss if applicable

[J CMAS contract [may only include “incidental work or service”’] (Public Contract Code §§10101(a) and
10298(a)) — contact legal counsel to discuss if applicable

[J Piggyback contract for purchase of personal property (Public Contract Code §20118) — contact legal
counsel to discuss if applicable

I Supplies for emergency construction contract (Public Contract Code §§22035 and 22050) — contact legal
counsel to discuss if applicable

1 No advantage to bidding (including sole source) — contact legal counsel to discuss if applicable

[0 Other:

Maintenance Contract:

[ Price is at or under bid threshold of $114,500 (as of 1/1/24)
[ No advantage to bidding (including sole source) — contact legal counsel to discuss

] Other:

3) Explain in detail the facts that support the applicability of the exception marked
above:

e Price is at or under UPCCAA threshold of $60,000 (as of 1/1/24).
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CONSTRUCTION AGREEMENT BETWEEN OWNER AND CONTRACTOR

This Agreement between Owner and Contractor (*Agreement”) is entered into effective
as of September 26, 2024, between the Oakland Unified School District, Alameda
County, California (“Owner”) and Chain Link Fence & Supply, lnc. (*Contractor”),
with Owner and Contractor each & “Party™ and rogether the “Parties” to this Agreement.

Contractor and Owner agree as follows:

1. SCOPE OF WORK. Contractor agrees to furmish all labor, equipment and
materials, including tools. implements, and appliances and to expeditiously perform all
the work in & good and workmanlike manner, free from any and all liens and claims from
mechanics, material suppliers, subcontractors, artisans, machinists, teamsters, freight
carriers. and laborers, all in strict compliance with the Contract Documents, required for
construction of the work (the “Work™) described as: furnish and install padding to the
existing metal fencing for the soccer mini-pitch field for the Allendale Elementary
School - Sport Court Safety Padding &Signage Project, as more specifically defined
in Exhibit A attached hereto. Notwithstanding anything in Exhibit A, the language
in Exhibit A pertaining to indemnity shall be of no force and effect, and the
provisions of forepart of this Agreement shall control.

Unless otherwise specifically noted. the Contractor shall provide and pay for all labor,
materials, equipment, transportation, and other facilities and services necessary for the
proper execution and completion of the Work. The Contractor shall at all times enforce
strict discipline and good order among Contractor's employees and subcontractors and
shall not employ on the Work anyone not skilled in the task assigned. Any employee of
Contractor or employee of Contractor’s subcontractors, suppliers or materialmen Owner
deems not skilled for the task assigned shall, upon Owner's request, be dismissed from
the site,

During the Work, the Contractor shall ensure that all Work, including but not limited 10
Wark performed by Subcontractors, is performed in compliance with all applicable legal,
contractual, and local government requirements related to the novel coronavirus and
COVID-19, including “social distancing,” masks, and hygiene as may be ordered by the
State or local authoritics and as may be directed in the Contract Documents.

2. EXAMINATION OF SITE. Contractor has visited the site and investigated the
conditions on, in, out and about the site, including any buildings, which might affect the
progress of the Work and is satisfied as to those conditions. Mo claim for money or time
will be allowed s to such matters.
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3. CONTRACT DOCUMENTS. The Contractor and Owner agree that the
Contract Documents are composed of this Agreement, required insurance certificates,
additional insured endorsement and declarations page, Designation of Subcontractors,
Moncollusion Declaration, Roof Project Centification (where applicable), Sufficient
Funds Declaration (Labor Code section 2810), the Fingerprinting Notice and
Acknowledgment, Independent Contractor Student Contact Form, any required bonds,
and any specifications and plans. If there are specifications and plans, the specifications
and plans are intended to cooperate, so that any work exhibited in the plans and not
mentioned in the specifications, or vice versa, is 1o be exceuted the same as if both
mentioned in the specifications and set forth in the plans to the true intent and meaning of
the said plans and specifications, when taken together. The Contract Documenis are
complementary, and each obligation of the Contractor, subcontractors, and material or
equipment suppliers in any one shall be binding as if specified in all. Where
requirements of the Contract Documents exceed those of the applicable building codes
and ordinances, the Contract Documents shall govern. Contractor shall comply with all
applicable Federal, State and local laws. The work shall constitute a *work of
improvement™ under Civil Code section 8050 and Public Contract Code section 7107,

4. COMPLETION DATE. Time is of the essence in this Contract, and the work 1o
be completed under this Agreement shall begin no later than September 26, 2024, and
be completed on or before December 31, 2024 (this peried of time being the "Contract
Time™).

5. CONTRACT SUM. The Contract Sum is the total amount payable by Owner 1o
Contractor for the performance of the Work under the Contract Documents, including all
COVID-refated requirements at the time of award. The Contract Sum is Twenty-One
Thousand Five Hundred Thirty Dollars (521,530.00) unless modified in accordance
with the Contract Documents.

6. CONTRACTOR'S LICENSE, REGISTRATION AND COMPLIANCE
MONITORING. In accordance with section 3300 of the Public Contract Code,
Contractor his a Class *C-13 Fencing” license which shall be maintained in good
standing for the duration of Contractor’s work on the Work, Public works projects shall
be subject to compliance monitoring and enforcement by the Department of Industrial
Relations, The Owner shall not enter into any contract without proof of the Contractor’s
current registration to perform public work under Labor Code section 1725.5. The
Contractor shall not enter into any subcontract without proof of the subcontracior’s
current registration to perform public work under Labor Code section 1725.5. For all
projects over Twenty-Five Thousand Dollars (S25.000), a contractor or subcontractor
shall not be qualified to enter into, or engage in the performance of, any contract of
public work (as defined by Division 2, Part 7, Chapter | (§51720 et seq.) of the Labor
Code) unless currently registered and qualified under Labor Code section 1725.5 to
perform public work.
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7. LIQUIDATED DAMAGES. Failure to complete the Work within the Contract
Time and in the manner provided for in this Agreement shall subject the Contractor to
liguidated damages. For purposes of liquidated damages, the concept of substantial
completion shall not constitute completion and is not part of the Contract Documents.
The actual occurrence of damages and the actual amount of the damages which the
Orwner would suffer if the Work were not completed within the specified times set forth
are dependent upon many circumstances and conditions which could prevail in vanous
combinations and, from the nature of the case, it is impragticable and extremely difficult
to fix the acrual demages. Damages which the Owner would suffer in the event of delay
include, but are not limited to, loss of the use of the Work, disruption of activities, costs
of administration, supervision and the incaleulable inconvenience and loss suffered by the
public.

Accordingly, the Parties agree that the amount herein set forth shall be the amount of
damages which the Owner shall directly incur upon failure of the Contractor 1o complete
the Work within the Contract Time specificd: $500.00, for each calendar day by which
completion of the Work is delayed beyond the Contract Time, as sdjusted by change
orders.

If the Orwner accepts any work or makes any payment under this Agreement after a
default by reason of delays, the payment or paymerits shall in no respesct constitute 2
waiver or modification of any Agreement provisions regarding time of completion and
liguidated damages,

8. EARLY COMPLETION. Regardless of the cause therefore, the Contractor may
not maintain any claim or cause of action against the Owner for damages incurred as a
resull of its failure or inability to complete its work on the Work in a shorer period than
established in this Agreement, the Parties stipulating that the period established in this
Agreement is a reasonable time within which to perform the work on the Work.

9. PAYMENT. For services satisfactorily performed and after receipt of a properly
documented and submitted application for payment, payment for the entire Work shall be
made in a lump sum within 30 days after submittal of the application for payment.

If the Cantractor becomes liable under this section, the Owner, in addition to all other
remedies provided by law, shall have the right to withhold any and all retained
percentages of payments and/or progress payments, and 1o collect the interest thereon,
which would otherwise be or become due the Contractor until the liability of the
Contractor under this Agreement has been finally determined. 1 the retained percentages
and withheld progress payments sppear insufficient to discharge all liabilities of the
Contractor incurred under this Apreement, the Contractor and its sureties shall continue
to remain liable to the Owner for such liabilities until all such liabilities are satisfied in
full.

[SRAORERS] Page 3 of 10
£60,000.00 Under Ajgreement - Chain Lisik Fence & Supply. Ine.- Allendale Elementary School Spost Court Safery
Padiling & Saprspe Prajec =521 5 HL00



Owner may withhold from any payment or any release of retention, in whale or in part, 10
such extent as may he necessary to protect the Owner from loss because of: (a)

Defective work not remedied: (b) Stop Payment Notices filed, unless the Contractor at
its sole expense provides a bond or other security satisfactory to the Owner in the amount
of at least one hundred rwenty-five percent { 125%) of the claim, in a form satistactory to
the Owner, which protects the Owner against such claim and which Owner chooses 1o
accept. Any stop payment notice release bond shall be executed by a California admitted,
fiscallv solvent surety, completely unaffiliated with and separate from the surety on the
payment and performance bongds, that does not have any assets pooled with the payment
and performance bond sureties. The surety insurer, at the time of issuance of the bond,
unless otherwise agreed to by Owner in writing, must have a rating not lower than “A-"
as rated by A.M. Best Company, Inc. or other independent rating comipanies, Owner
reserves the right o approve ar reject the surety insurer selected by Contractor and to
require Contractor 1o obtain a bond from a surety insurer satisfactory 1o the Uwner; (c)
Liquidated damages assessed against the Coniractor; (d) Reasonable doubt that the work
can be completed for the unpaid balance of any Contract Sum or by the completion date;
(¢) Damage to the Owner, another contractor, or subcontractor, (N Linsatisfactory
prosecution of the work by the Contractor; (g} Failure to store and properly secure
materials; (h) Failure of the Contractor to submit on a timely basis, proper and sufficient
documentation required by the Contract Documents; {1} Failure of the Contractor to
maintain record drawings; (j) Erroneous estimates by the Contracior of the value of the
work performed, or other false statements in an Application for Payment; (k)
Unauthorized deviations from the Contract Documents; (1) Failure of the Contractor to
prosecute the work in a timely manner in compliance with established progress schedules
and completion dates; (m) Subsequemly discovered evidence or observations nullifying
the whole or part of a previously issued payment; (n) Failure to pay subcontractors or
materighmen: or {o) Breach of any provision of the Contract Documents. Owner's
failure to withhold any of these sums from a payment or release of retention shall not
constitute a waiver of Owner's right to such sums.

If the Crwner accepts any work or makes any payment or release of retention under this
Agreement after a default by reason of delays. the payment or release shall in no respect
constitute a waiver or modification of any Agreement provisions regarding time of
completion and liguidated damages.

In accordance with Public Contract Code section 22300, the Owner will permit the
substitution of securities for any retention monmies withheld by the Owner to ensure
performance under the Agreement. At the request and expense of the Contractor,
securities equivalent 1o the amount withheld shall be deposited with the Owner, or with a
state or federally chartered bank as the escrow agent, who shall then pay such retention
monies to the Contractor. Upon completion of the work, the securities shall be retumned
to the Contractor if Owner has no basis to withhold under the Contract Documents.
Securities cligible for investment under this section shall include those listed in
Government Code section 16430, bank or savings and loan certificates of deposit,
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interest-bearing, demand-deposit accounts, standby letters of credit, or any other secunty
mutually agreed to by the Contractor and the Owner. The Contractor shall be the
heneficial owner of any securities substituted for monies withheld and shall receive any
interest thereon. The escrow agreement used for the purposes of this section shall be
substantially similar w the form set forth in Public Contract Code section 22300,

10. CHANGE ORDERS. The Contractor and the Owner agree that changes in the
Contract shall become effective only when written in the form of a change order signed
by the Contractor and approved by the Owner’s governing board. 1t is specifically agreed
that the Owner shall have the right to request any alterations, deviations, reductions, or
additions to the Praject and the amount of the cost and time thereof shall be added 1o or
deducted from the amount of the Contract Sum by fair and reasonable valuations.
Notwithstanding the above, Contractor shall expeditiously perform any modified Work as
directed by Owner, even if a change order for the modified Work is still pending.
Contractor also agrees to provide the Owner with all information requested 1o
substantiaie the cost of the change order and 1o inform the Owner whether the work will
be done by the Contractor or by a subcontractor,

This Agreement shall be deemed 1o be completed when the Project is finished in
accordance with this Agreement, and any original plans and specifications as amended by
such changes.

The Contracior shall submit with the proposéd change order its request for time extension
(if any), and include sufficient information and dates to demonstrate whether and to what
extent the change will delay the completion of the Project. The time extenston shall be
agreed to by the Parties and memorialized by a written change order prior 1o initiation of
the work contemplated by the change order.

11. DISPUTES. Ifa dispute arises between the Owner and the Contractor as to an
interpretation of any of the specifications or Contract Documents or as to the quality or
sufficiency of materials or workmanship, the decision of the Owner shall for the time
being prevail, and the Contractor, without delaying the job, shall proceed as directed by
the Owner without prejudice to a final determination of the dispute,

12. CLAIMS, “Clim" for this purpose means  separate demand by the Contractor
for & time extension, payment of money or damages arising from work done by or on
behalf of the Contractor pursuant to this Agreement, for which payment is expressly
provided, or the Contractor is otherwise entitled to. or an amount the payment of which IS
disputed by the Owner. “Claim™ includes, but is not limited to, demands for payment
based on alleged wrongful withholdings or wrongful termination.

Notwithstanding any other provision herein, all claims by Contractor shull be subject to the
claim resolution procedures in Public Contract Code section 9204, Upon receipt of a claim,
the Owner shall conduct # reasonable review and within 45 days shall provide a written
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statement to the Contractor identifying what portion of the claim is disputed and what
portion is undisputed, This time period may be extended by mutual agreement. The
Contractor shall furnish reasonable documentation to support the claim. Any payment due
on the undisputed portion of the claim shall be made within 60 days of the written
statement; if the payment is late, interest of 7% per annum shall accrue. If the Contractor
disputes the written response, or if the Owner fails to timely issue a written statement, the
Contractor may demand in writing an informal conference to meet and confer within 15
days of the written response or, if the Owner fails to timely issue a written response, within
15 days of deadline for the written response. Upon receipt of a demand, the Owner shall
schedule a conference within 30 days. If the claim or any portion of it remains in dispute
after the conference, within 10 days after the conclusion of the conference the Owner shall
provide a written statement identifying the portion that remains in dispute and the portion
that is undisputed. Any payment due on the undisputed portion of the claim shall be made
within 60 days of the written statement; if the payment is late, interest of 7% per annum
shall accrue. Any disputed portion identified in the written statement shall be submitted o
mediation, with the costs 10 be shared equally. The parties shall agree 10 2 mediator within
10 days of the written statement. This mediation shall excuse the need for mediation under
Section 201044 after litigation commences. If the mediation is unsuccessful, the pans of
the claim remaining in dispute shall be subject to applicable procedures outside Section
9204, Only claims as to which timely notice was given, which were umely submitted,
which complied with all requirements of this Agreement and law, and which were
identified by Contractor and listed as “unresolved” in connection with Contraclor’s request
for final payment, may be pursued. All other Contractor claims are deemed waived.

All claims by Contractor of $375,000 or less shall also be subject 1o the seutlement and
arbitration provisions in Public Contract Code section 20104, et seq., except to the extent
that they are in conflict with the procedures in Section 9204, The Contractor shall submit
its claim af $375.000 or less to the Owner in writing before final payment is made, The
Owner shall respond within the time provided by statute. 1F the Contractor disagrees with
the response or the Owner fails to respond within the time permitted, the Contractor shall
notify the Owner of the disagreement in writing within fifteen (15) days from the date of
the response or expiration of the time permitted to respond and demand a meet-and-
confer conference, The Owner shall schedule a meet-and-confer conference within thiny
(30) days of the demand. 17 litigation is commenced, then mediation and judicial
arbitration will be required.

13. TERMINATION. I the Contractor should be adjudged bankrupt,
or if the Contractor should make a general assignment for the benefit of Contractor’s
creditors, or if a receiver should be appointed on account of Contractor’s insolvency, or if
Contractor or any of Contractor’s subcontractors should violate any of the provisions of
the Agreement, or if Contractor should refuse or fail 10 supply encugh properly skilled
workmen or proper materials, or if Contractor violates Labor Code section 177 1. 1{a),
subject to the provisions of Labor Code section 1771 1(f), or should fail 1o make prompi
payment to subcontraciors or for material or labor, or disregard laws, ordinances or the

instructions of the Owner, then the Owner may serve written notice upon the Contractor
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and its surety of its intention to terminate the Agreement. Unless, within five (3) days
after the serving of such notice, such violations shall cease and satisfactory arrangements
for corrections thereof be made, the Agreement shall, upon the expiration of said five (3)
days, at the Owner's option, terminate,

In the event of any such termination, the Owner shall immediately serve written notice
thereof upon the surety and the contractor, and the surety shall have the right to ke over
and perform the Agreement; provided, however. that if the surety. within ten (10) days
after the serving upon it of Notice of Termination. does not give the Owner written notice
of its intention 1o take over and perform the Agreement or does nol commence
performance within ten (10) days from the date of the serving of such notice, the Owner
may then take over the Project and prosecute the same to completion by any method it
may deem advisable, for the aceount and at the expense of the Contractor, and the
Contractor shall be liable 1o the Owner for any excess cost occasioned the Owner
thereby. In such an event, the Owner may without liability for so doing, take possession
of and utilize in completing the Project, such materials, appliances and other property
belonging to the Contractor as may be on the site of the Project and necessary therefore.
In such case the Contractor shall not be entitled 1o receive payment until the Project is
finished. If the Contract Sum exceeds the expense of finishing the Project, including
compensation for additional managerial and administrative services, such excess shall be
paid to the Contractar, 1f such expense shall exceed the Contract Sum, the Contractor
shall pay the difference to the Owner.

The Owner may, at any time, terminate the Contract for the Owner’s convenience and
without cause. Upon receipt of written notice from the Owner of such termination for the
Ownet's convenience, the Contractor shall (1) cease operations as directed by the Chwier
in the notice: (2) take actions necessary, or that the Owner may direct, for the protection
and preservation of the work; and (3) except for work directed 1o be performed prior to
the effective date of termination stated in the notice. terminate all existing subcontracts
and purchase orders and enter into no further subcontracts and purchase orders. In case
of such termination for the Owner's convenience, the Contractor shall be entitled to
receive payment for work executed, und costs incurred by reason of such termination,

14. SUBCONTRACTORS. If Contractor shall subcontract any part of the work,
Contractor shall be fully responsible to Owner for acts or omissions of Comractor’s
subcontractors. Pursuant to Public Contract Code section 6109, no contractor may
perform work on a public works project with a subeontractor who is ineligible 1o perform
work on the project pursuant to California Labor Code sections 1777.1 or 1777.7.

15. PREVAILING WAGES. The Project is a public work, the Work shall be
performed as a public work and under California Labor section Code 1770 et seq., the
Director of Industrial Refations has determined the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work in the locality in
which the work is to be performed, for each craft, classification or type of worker needed
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to execute this Contract. Per diem wages shall be deemed to include employer payments
for health and welfare, pension, vacation, apprenticeship or other training programs, and
similar purposes, Copics of the rates are on file at the Owner's principal office. The rate
of prevailing wage for any craft, classification or type of workmanship to be employed on
this Project is the rate established by the applicable collective bargaining agreement
which rate so provided is hereby adopted by reference and shall be effective for the life of
this Agreement or until the Director of the Department of Industrial Relations determines
that another rate be adopted, It shall be mandatory upon the Contractor and on any
subcontractor 1o pay not less than the said specified rates to all workers employed in the
execution of this Agreement. Contractor shall post on site all required job site notices as
prescribed by regolation.

The Contractor and any subcontractor under the Contractor as a penalty to the Crwner
shall forfeit not more than Two Hundred Dollars (S200.00) for each calendar day or
portion thereol for each worker paid less than the stipulated prevailing rates for such
work or craft in which such worker is emploved. The difference between such stipuluted
prevailing wage rates and the amount paid to each worker for each calendar day or
portion thereof for which each worker was paid less than the stipulated prevailing wage
rate shall be paid 1o each worker by the Conractor.

Pursuant to Labor Code section 1776, the Contractor and each subcontractor shall keep or
cause 1o be kept an accurate record of performance of the Work showing the names,
addresses, social security numbers, work classification, straight time and overtime hours
worked and occupations of all laborers, workers and mechanics employed by them in
connection with the perfarmance of this Contract or any subcontract thereunder, and
shewing also the actual per diem wage paid to each of such workers, which records shall
be open at all reasonable hours 1o inspection by the Owner, its officers and ngenis and o
the representatives of the Division of Labor Standards Enforcement of the State
Department of Industrial Relations. Contractor and subcontractors shull comply with
Labor Code section 1776,

16. WORKING HOURS. In accordance with the provisions of California Labor
Code sections 1810 to 1815, inclusive, the time of service of any worker employed by the
Contractor or a subcontractor doing or contracting to do any pan of the work
contemplated by this Agreement is limited and restricted to eight hous during any one
calendar day and forty hours during any one calendar week, provided, that work may be
performed by such employee in excess of said eight hours per day or forty hours per
week provided that compensation for all hours worked in excess of eight hours per day,
and forty hours per week. is paid at a rate not less than one and one-half (114} times the
basic rate of pay. The Contractor and every subcentractor shall keep an accurate record
showing the name of and the actual hours worked each calendar day and each calendar
week by each worker employed by them in connection with the work. The records shall
be kept open at all reasonable hours to inspection by representatives of the Owner and the
Division of Labor Law Enforcement. The Contractor shall 45 a penalty to the Owner
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forfeit Twenty-five Dallars (525.00) for each worker employed in the execution of this
Agreement by the Contractor or by any subcontractor for each calendar day during which
such worker is required or permitted to work more than eight hours in any one calendar
day, and forty hours in any one calendar week, excepl as herein provided.

17. APPRENTICES. The Contractor agrees to comply with Chapter 1, Part 7,
Division 2. sections 1777.5 and 1777.6 of the Califomia Labor Cade, which are hereby
incorporated and made a part hercof, These sections require that contractors and
subcontractors employ apprentices in apprenticeable occupations in a ratio of not less
than one hour of apprentice’s work for each five hours of work performed by a
journeyman (unless an exemption is granted in accordance with section 1777.5) and that
contractors and subcontractors shall not discriminate among otherwise qualified
employees as indentured apprentices on any public works solely on the ground of sex,
race, religious creed, national origin, ancestry or color. Only apprentices as defined mn
Labor Code section 3077, who are in training under apprenticeship standards and who
have signed written apprentice agreements, will be employed on public works in
apprenticeable occupations. The responsibility for compliance with these provisions is
fixed with the Contractor for all apprenticeable occupations.

18. DSA OVERSIGHT PROCESS. The Contractor must comply with the
applicable requirements of the Division of State Architect (“DSA™) Construction
Owersight Process (“DSA Oversight Process”), including but not limited 1o (a) notifying
the Owner's Inspector of Record or Contract Inspector (“I0OR”) upon commencement and
completion of each aspect of the work as required under DSA Form 136, (b) coordinating
the work with the IOR’s inspection duties and requirements: (¢} submitting verified
reports under DSA Form 6-C: and (d) coordinating with the Owner, Owner’s Architect,
any Construction Manager, any laboratories, and the I0R to meet the DSA Oversight
Process requirements without delay or added costs 1o the Contract,

Contractor shall be responsible for any additional DSA fees related to review ef proposed
changes to the DSA-approved construction documents, to the extent the proposed
changes were caused by Contractor’s wrongful act or ormissions. If inspected work is
found 10 be in non-compliance with the DSA-approved construction documents or the
DS A-approved testing and inspection program, then it must be removed and comected.
Any construction that covers unapproved or uninspected work is subject 1o removal and
correction, at Contractor’s expense, in order 1o permil inspection and approval of the
covered work in accordance with the DSA Oversight Process.,

19. TIME EXTENSIONS. The Contractor shall be granted a reasonable time
extension for excusable delays, which are those delays that meet each and every of the
following conditions: (a) The delay was beyond the control of Contractor and itz
subcontractors and material suppliers; (b) the delay was caused by events that were not
reasonably foreseeable to Contractor at the time of bidding; (c) alf float in the schedule
had been used, and the delay impacted and delaved the controlling items of Work (i.e.,
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the as-built critical path, as determined from the as-planned schedule and the actual
progress of the Work), thus delaying the achievement of a Milestone Deadline or the
completion of the whole Work within the Contract Time; (d) the delay was not caused by
Contractor or its subcontractors or suppliers, including but not limited to their breaches of
contract or the standard of care; (e) the delay was not associated with loss of time
resulting from the necessity of subminals to Owner for approval, or from necessary
Owner surveys, measurements, inspections and testing; (f) the delay was nor caused by
usual or common weather for the time of year, including usual or common severe
weather; and (g) the defay could not have been prevented or mitigated by the exercise of
care, prudence, foresight, and diligence by Contractor. Lontractor must present the
request for an extension of time to the Owner within five (3) calendar days of the
commencement of the act causing the delay. Contractor’s failure to provide timely notice
of & request for an extension of time shall act as a waiver of any right to receive a time
exlension.

20, INDEMNIFICATION, To the fullest extent permitied by law, the Contractor
and its Subcontractors shall defend, indemnify, and hold harmless the Owner, any
construction manager, Architect, Architect’s consultants, the Inspector of Record, the
State of Califomia, and their respective agens, employees, officers, volunteers,
Governing Boards, members of the Governing Boards. and directors {“Indemnitees”),
from and against claims, actions, liability, damages, losses. and expenses ( including, but
not limited to, attorneys’ fees and costs including fees of consultants) alleged by third
parties arising out of or resulting from performance of the work by Contractor or ils
subcontractors; or any act, omission, negligence, or willful misconduct of the Contractor
or its subcontractors or their respective agents, employees, material or equipment
suppliers, invitees, or licensees but only to the extent caused in whole or in pant by the
acts or omissions of the Contractor, its subcontractors, its suppliers, anyone directly or
indirectly emploved by any of them, or anyone for whose acts they may be hable,
regardless of whether or not such claim, damage, loss, or expense is caused in part by a
Party indemnified hereunder. Such obligation shall not be construed to negate, abridge,
or reduce other rights or obligations of indemnity, which would otherwise exist as to a
Party, person, or entity described in this paragraph. This obligation to defend and
indemnify includes any ¢laims or actions by third parties arising out of or resulting from
Lahor Code section 2810. Contractor and its subcontractors shall have no obligation to
defend or indernnify the Indemnitees against claims, actions, damages, liabalities, losses,
and expenses caused by the active negligence, sole negligence or willful misconduct of
Indemnitees. This indemnification shall apply to all liability, as provided for above,
regardless of whether any insurance policies are applicable, and insurance policy limits
do not act as a limitation upon the amount of the mdemnification to be provided by the
Contractor and its subcontractors.

In the event Contractor brings hazardous materials on the Contract site, the Contractor
shall pay for all costs of testing and remediation, if any, and shall compensate the Owner
for any additional costs incurred as a result of Contractor’s generation of hazardous
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material on the Contract site. I addition, the Contractor shall defend and indemnify the
Indemnitees from and against any and all claims, damages, losses, costs and expenses
incurred in connection with, arising out of, or relating 1o, the presence of hazardous
material on the Contract Site, except to the extent the claims, damages, losses, costs, or
expenses were caused by Indemmitees” active negligence, sole negligence or willful
misconduct.

21. INSURANCE.

a.  Comprehensive General Liability and Automobile Insurance. Without limiting
Contractor’s indemnification, it is agreed that Contractor shall maintain in force at all time
during the performance of this Agreement the policies of insurance hereinafies described.
Contractor shall secure and maintain in force during the term of this Agreement a
comprehensive general liability utilizing an occurrence policy ferm with limits of One
Million dellars {$1,000,000) per occurrence and Two Million dollars (52,000.000)
aggregate and an automobile policy utilizing an oceurrence policy form with combined
single limit of One Million dollars ($1,000,000) per accident with no annual aggregaie
limit. The Cwner shall be named as an additional insured on the policies by endorsements
that shall be attached to the Agreement as proof of insurance. Contractor shall produce the
policy for Owner at Owner's request.

Written notification by the carrier to the Owner at least thirty (30) days prior to
cancellation, failure to renew, or other termination, is required.

Certificates of insurance shall clearly state that the Owner 15 named as an additonal
insured under the policy described and that such insurance policy shall be primary to any
insurance or self-insurance maintained by Orwner and any other insurance carmed by the
Owner with respect to the matters covered by such policy be excess and non-contnibuting,

Contractor will, at its own expense, maintain coverage in conformance with above
requirements. Certificates of insurance evidencing the existence of coverage shall be filed
with the Owner prior 1o commencement of work.

b.  Workers' Compensation, Contractor shall maintiin a policy of workers®
compensation insurance is required by Labor Code section 3200 et seq. during the duration
of this Agreement. The Owner shall be named as an additional insured on the policy by
endarsements, which will become a part of the Contract Documents. A certificate
evidencing this coverage shall be filed with the Owner prior to the commencement of work
under this Agreement. Notification by the carrier to the Owner at least thirty (30) days
prior to cancellation, failure to renew, or other termination, is required.

c. Builder’s Risk. [NOT APPLICABLE] Unless provided by the Owner a1 Owner’s
sole discretion, Contractor, during the progress of the work and until final acceptance of the
work by
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Crwnier upon completion of the entire Contract, shall maintain Builder’s Risk/Course-of-
Construction insurance satisfactory to the Owner, issued on a completed value basis on
all insurable work included under the Contract Documents, This insurance shall insure
against all risks, including but not limited to the following perils: vandalism, theft,
malicious mischief, fire. sprinkler leakage, civil authority, sonic boom. explosion,
collapse, flood including tidal wave (however, for projects not solely funded through
revenue bonds, Contractor is only required to provide insurance for damages caused by 2
tidal wave up to 5% of the Contract Sum [except as provided below; see Public Contract
Code §7105(a)]), canthquake (however, for projects not solely funded through revenue
bonds, Contractor shall is only required to provide insurance for damages caused by an
carthquake above 3.5 magnitude on the Richter Seale up 1o 5% of the Contract Sum
[except as provided below; see Public Contract Code §7105{a)]), wind, hail, lightning.
smoke, Aot or civil commotion, debris removal (including demolition) and reasonable
compensation for the Architect's services and expenses required as a result of such
insured loss. This insurance shall provide coverage in an amount not less than the full
cost 1o repair, replace or reconstruct the work. Such insurance shall include the Owner,
the Architect, and any other person or entity with an insurable interest in the work as an
additional named msured.

The Contractor shall submit 10 the Owner for its approval all items deemed to be
uninsurable under the Builder's Risk/Course-of Construction insurance. The risk of the
damage to the work due to the perils covered by the Builder's Risk/Course-of-
Construction insurance, as well as any other hazard which might result in damage to the
work, is that of the Contractor and the surety, and no claims for such loss or damage shall
be recognized by the Owner, nor will such loss or damage excuse the complete and
satisfactory performance of the Contract by the Contractor.

If the Contract is not solely funded through revenue bonds and Owner accepts an
ulternate bid by Contractor for insurance coverage for a tidal wave, Contractor shall
maintain, in effect during the Work and until final aceeptance of the Work by Owner
upon Completion of the entire Contract, insurance providing coverage for loss,
destruction or damage arising out of or caused by tidal wave and other similar acts of
God. This insurance shall provide coverage in an amount not less than the full cost to
repair, replace or reconstruct the Work.

If the Contract is not solely funded through revenue bonds and Owner accepis an
alternate bid by Contractor for insurance coverage for an earthquake over 3.5 on the
Richter Scale, Contractor shall maintain, in effect during the Work and until final
seceptance of the Work by Owner upon Completion of the entire Contract, insurance
providing coverage for loss. destruction or demage arising out of or caused by earthquake
andlor other earth movement, whether seismic or volcanic in origin, over 3.5 on the
Richter Scale in magnitude. This insurance shall provide coverage in an amount not less
than the full cost to repair, replace or reconstruct the Work.
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d.  Fire Insurance. [NOT APPLICABLE] Before the commencement of the work,
the Contractor shall procure, maintain, and cause to be maintained at the Contractor’s
expense, fire insurance on all work included within the scope of this Agreement, insuring
the full replacement value of such work as well as the cost of any removal and demolition
necessary to replace or repair all work damaged by fire, The amount of fire insurance
shall be subject to approval by the Owner and shall be sufficient to protect the Waork
against loss or damage in full until the Work is accepted by the Owner. Should the work
being constructed be damaged by fire or other causes during construction, it shall be
replaced in accordance with the requirements of this Agreement, the drawings and
specifications without additional expensc to the Owner,

22. INTENTIONALLY OMITTED.

33, WARRANTY PERIOD. The Contractor shall promptly correct any work found
not 1o be in conformance with the Contract Documents for one year after Owner’s written
acceptance of the work, Contractor shall correct the work promptly, and passage of the
applicable warranty period shall not release Contractor from is obligation to correct the
work if Owner provided the written notice within the applicable warranty peniod.
Contractor's obligation to correct the warranty item continues until the correction is made.
After the correction is made to Owner's satisfaction, a new warranty period of the same
length as the original warranty period shall run on the corrected work. The obli gations
under thie section shall survive acceptance of the work under the Contract and termination
of the Contract.

14, ASSIGNMENT OF ANTI-TRUST CLAIM. Pursuant to Government Code
section 4552, in entering into a public works contract or a subcontract to supply godds,
services, or materials pursuant to a public works contract, the Contractor or subcontractor
offers and agrees to assign to the owner all rights, title, and interest in and to all causes of
action it may have under section 4 of the Clayton Act (15 US.C_§ 15)or under the
Cartwright Act (Chapter 2 [commencing with section 16700] of Part 2 of Division 7 of
the Business and Professions Code), arising from the purchase of goods, services, or
malerials pursuant te the public works contract or the subcontract. This assignment shall
be made and become effective at the time the awarding body tenders final payment to the
Contractor, without further acknowledament by the Partics, If the Owner receives, either
through judgment or settlement, a monetary recovery for a cause of action assigned under
Chapter 11 (commencing with section 4550) of Division 5 of Title 1 of the Government
Code, the assignor may, upon demand, recover from the Owner any portion of the
recovery, including treble damages, attributable to overcharges that were paid by the
assignor but were not paid by the Owner as part of the bid price, lgss the expenses
incurred in obtaining that portion of the recovery.

15, SUBSTITUTIONS. No substitutions of materials from those specified in this
Agreement or the specifications shall be made without prior written approval of the
Crwvmer,
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26. SUPERVISION AND OWNER ACCESS. Contractor shall provide competent
supervision of all persons on the job site. Contractor shall allow Owner access 10 the site
at all times.

27. CLEAN UP, PROTECTION OF WORK AND PROPERTY. Contractor shall
maintain site in a clean and safe condition, including the daily removal of flammable
material. Contractor shall protect the Owner’s property from damage, and shall not
damage Owner’s property, while performing the Work. The Contractor shall erect and
properly maintain at all times, as required by conditions and progress of work, all
necessary safeguards. signs, barriers, lights, and waichmen for protection of workers and
the public, and shall post danger signs warnings against hazards created by such features
int the course of construction. In an emergency affecting life and safety of life or of work
or of adjoining property, Contractor, withoul special instruction or authorization from
Owner, is permitted to act at its discretion to prevent such threatened loss or injury. 1f ot
Project completion, the site is not clean, Owner may clean the site and deduct the cost
from the Contract Sum.

The Contractor and Subcontractors shall continuously protect the Work, the Cwner's
property, and the property of others, from damage, injury, or loss until the earlier of
formal acceptance of the Work or Completion of the Work. The Contractor and
Subcontractors shall make good any such damage, injury, or loss, except such as may be
salely due 1o, or caused by, agents or employees of the Owner, except that for projects
not solely funded through revenue bonds, (a) Contractor shall not be responsible for
damages caused by a tidal wave 1o the extent that the damages exceed 5% of the Contract
Sum, and (b) Contractor shall not be responsible for damages caused by an earthquake
above 3.5 on the Richier Scale in magnitude to the extent that the damages exceed 5% of
the Contract Sum, per Public Contract Code §7105(a).

28,  OCCUPANCY. Owner reserves the right to occupy buildings at any time before
formal acceptance of contract completion and such occupancy shall not constitute final
acceptance of approval of any part of the work covened by this Agreement, nor shall such
occupancy extend the date specified for substantial completion of work.

9. ANTI-DISCRIMINATION. Itis the policy of the Owner that there shall be no
discrimination against any of Contractor’s prospective or active employees engaged in
the Contract because of race, color, ancestry, national ongin, sex or religious creed.
Therefore, the Contractor agrees to comply with applicable federal and Califormia laws
including, but not limited to, the California Fair Employment and Housing Act. In
addition, the Contractor agrees to require like compliance by all subcontractors employed
on the Praject by Contractor.

30, INDEPENDENT CONTRACTOR. While engaged in carrying out the terms
and conditions of the Contract Documents, the Contractor is an independent contractor,
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and not an officer, employee, agent, partaer. or joint venturer of the Owner.

31, TESTS AND INSPECTIONS. Tests, inspections, and approvals of portions of
the work required by the Contract Documents will comply with Title 24, and with all
other laws, ordinances, rules, regulations, or orders of public authonties having
Jurisdiction.

13, [INDEPENDENT TESTING LABORATORY. The Owner will select and pay
an independent testing laboratory 1o conduct all tests and inspections, including shipping
of transportation costs or expenses (mileage and hours), Selection of the materials
required to be tested shall be made by the laboratory or the Owner's representative and
not by the Contractor. However, if Contractor requests that the Owner use a different
testing laboratory and Owner chooses to approve such request, Contractor shall pay any
additional shipping or transportation costs or expenses (mileage and hours). If Orwmer
pays such additional costs or expenses instead of Contractor, then Owner may invoice
such costs or expenses (o the Contractor or withhold such costs or expenses from
progress payments and/or retention.

313,  ADVANCE NOTICE TO INSPECTOR OF RECORD. The Contractor shall
notify the Inspector of Record a sufficient time in advance of its readiness for required
observation or inspection so that the Inspector of Record may arrange for same. The
Contractor shall notify the Inspector of Record a sufficient time in advance of the
manufacture of material to be supplied under the Contract Documents which must, by
terms of the Contract Documents, be tested in order that the Inspector of Record may
arrange for the testing of the material at the source of supply.

34.  TESTING OFF-SITE. Any material shipped by the Contractor from the source
of supply, prior to having satisfactorily passed such testing and inspection or prior to the
receipt of notice from said Inspector of Record that such testing and inspection will not
be required, shall not be incorporated in the work.

35, ADDITIONAL TESTING OR INSPECTION. If the Inspector of Record, the
Architect, the Owner, or public authority having jurisdiction determines that portions of
the work require additiona) testing, inspection, or approval not included under section 30,
the Inspector of Record will, upon written authorization from the Owner, make
arrangements for such additional westing, inspection, or approval. The Owner shall bear
such costs except as provided in section 43,

36. COSTS FOR RETESTING. If such procedures for testing, inspection, ot
approval under sections 31, 32, 33, and 35 reveal failure of the portions of the work to
comply with requirements established by the Contract Documents, the Contractor shall
bear all costs arising from such failure, including those of re-testing, re-inspection, or re-
approval, including. but not limited to, compensation for the Architect’s services and
expenses. Any such costs shall be paid by the Owner, inveiced to the Contractor, and,
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among other remedies; can be withheld from progress paymentis and/or retention,

317, COSTS FOR PREMATURE TEST. In the cvent the Contractor requests any
lest or inspection for the Project and is not completely ready for the inspection, the
Contractor shall be invoiced by the Owner for all costs and expenses resulung from that
resting or inspection, including, but not limited to, the Architect’s fees and expenses, and
the amount of the invoice can among ather remedies. be withheld from progress
payments and/or retention.

18,  TESTS OR INSPECTIONS NOT TO DELAY WORK. Tests or inspections
conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the work,

19, TRENCHES OR EXCAVATIONS GREATER THAN FOUR FEET
BELOW THE SURFACE. Pursuant to Public Contract Code section 7104, when any
excavation or trenching extends greater than four feet below the surface:

The Contracter shall prompily, and before the following conditions are disturbed, notify
the public entity, in writing, if any:

i1} Material that the Contractor believes may be material that is hazardous
waste, as defined in California Health and Safety Code section 25117, which is required
to be removed to a Class 1, Class 1, or Class 111 disposal site in accordance with the
provisions of existing law,

(2) Subsurface or latent physical conditions at the site differing from those
indicated by infirmation about the site made available 1o bidders prior to the deadline for
submitting bids.

(1) Unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as inherent in
work of the character provided for in the Contract Documents.

The public entity shall promptly investigate the conditions, and if it finds that the
conditions do materially so differ, or do involve hazardous waste, and cause a decrease or
increase in the Contractor's cost of, or the time required for, performance of any part of
the work shall issue a change order under the procedures described in the Contract
Documents.

In the event that 4 dispute arises between the public entity and the Contractor whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or increase
in the Contractor's cost of, or time required for, performance of any part of the work, the
Contractor shall not be excused from the Completion Date provided for by the Contract
Documents, but shall proceed with all work to be performed under the Contract
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Documents. The Contractor shall retain any and all rights provided either by the Contract
Documents or by law which pertain to the reselution of disputes and protests between the
contracting Parties,

40,  EXISTING UTILITY LINES; REMOVAL, RELOCATION. Pursuant to
Government Code section 4215, the Owner assumes the responsibility for removal,
relocation, and protection of utilities located on the site at the time of commencement of
construction under this Agreement with respect to any such wiility facilities which are not
identified in this Agreement, the plans and specifications, The Contractor shall not be
assessed for liquidated damages for delay in completion of the Project caused by failure
of the Crwner o provide for removal or relocation of such utility facilities. Owner shall
compensate the Contractor for the costs of locating, repairing damage not due to the
failure of the Contractor 10 exercise reasonable care, removing or relocating such utility
facilities, and for equipment necessarily idle during such work.

41. STORM WATER DISCHARGE PERMIT. If applicable, the Contractor shall
file & Notice of Intent to comply with the terms of the general permit to discharge storm
water associated with construction activity (WQ Order No. 920-08-DWQ). The Notice
of Intent must be sent to the following address along with the appropriate payment
{warrant to be furnished by the Owner upon request by the Contractor, allow warrant
processing time.): California State Water Resource Control Board, Division of Water
Quality, Storm Water Permit Unit, P.O. Box 1977, Sacramento, California 95812-1977.
The Contractor may also call the State Water Board's Construction Activity Storm Waler
Hotline at (216) 657-1146. The Notice of Intent shall be filed prior to the start of any
construction activity,

42. DISCOVERY OF HAZARDOUS MATERIALS. In the event the Contractor
encounters or suspects the presence on the site of material reasonably believed 1o be
ashestos, polychlorinated biphenyl { PCB), or any other material defined as being
hazardous by California Health and Safety Code section 25249.5, which has not been
rendered harmiess, the Contractor shall immediately stop work in the area affected and
report the condition 1o the Owner in writing, whether or not such material was generated
by the Contractor or the Owner. The work in the affected area shall not thereafier be
resurmed, except by written agreement of the Owner and the Contractor, if in fact the
material is asbestos, polychlorinated biphenyl (PCB), or other hazardous material, and
has not been rendered harmless. The work in the affected area shall be resumed only n
the absence of ashestos, polvchiorinated biphenyl (PCB), or other hazardous material, or
when it has been rendered harmless by writlen agreement of the Owner and the
Confractor.

43, PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every
provision of law and clause required by law to be inserted in this Agreement shall be
deemed to be inserted herein and this Agreement shall be read and enforced as though it
were included therein.
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44. MISCELLANEOUS PROVISIONS,

44.1 Assignment. The Contractor shall not assign or transfer by operation of law
or otherwise any or all of its rights, burdens, duties or obligations without the prior
written consent of the surety on any payment bond, the surety on any performance bond
and the Owner.

442 Binding Effect. This Agreement shall inure to the benefit of and shall be
binding upon the Contractor and Owner and their respective successors and assigns.

443, Severability; Governing Law; Choice of Forum. If any provision of this
Agreement shall be held invalid or unenfor¢cable by a count of competent jurisdiction,
such holding shall not invalidate or render unenforceable any other provision hereofl. The
Contract shall be governed by the laws of the State of California. Any action or
proceeding seeking any relief under or with respect 1o this Agreement shall be brought
solely in the Superior Court of the State of California for the County of Alameda, subject
1o transfer of venue under applicable State law, provided that nothing in this Agreement
shall constitute a waiver of immumity 1o suit by Ownee.

444, Amendments. The terms of the Contract Documents shall not be waived,
altered, modified, supplemented or amended in any manner whatsoever except by writien
agreement signed by both Parties and approved or ratified by the Governing Board.

44.5, Written Notice. Written notice shall be deemed to have been duly served if
delivered in person to the individual or member of the company or to an officer of the
corporation for whom it was intended, or if delivered at or sent by registered or cerfified
or overnight mail to the last business address known 1o the person who gives the notice,
Owner shall, at Contractor’s cost, timely notify Contractor of Owner’s receipt of any
third party claims relating to this Agreement pursuant to Public Contract Code gection
G201.

4.6 Entire Agreement. The Contract Documents constitute the entire
agreement between the Parties relating to the Project, and supersedes any prior or
conlemporaneous agreement between the parties. oral or written, including the Owner's
award of the Project to Contractor, unless such agreement is expressly incorporated
herein, The Owner makes no representations or warranties, express or implied, not
specified in the Contract. The Contract is intended as the complete and exclusive
statement of the parties’ agreement pursuant to Code of Civil Procedure section |¥36.
Contractor, by the execution of this Agreement, scknowledges that Contractor has read
this Agreement, understands it, and agrees to be bound by its terms and conditions.

44,7, Execution of Other Documents. The Parties to this Agreement shall
cooperate fully in the execution of any and all other documents and in the completion of
SRS Page 58 ol 20

S, 000,00 Unider Agreement - Chain Link Feoce & Supply. Inc.- Allendale Elementary School Span Cour Hafery
Padding & Signage Project -521,550,00



any additional actions that may be necessary or appropriate to give full force and effect to
the terms and intent of this Agreement.

44 8, Execution in Counterparts, This Agreement may be exccuted in
couplerparts such that the signatures may appear on separate signature pages. A copy. or
an onginal, with all signatures appended together, shall be deemed a fully executed

agrecment,

44.9 Sanctions in Response to Russian Aggression. The Owner is using State
of California funds for this Contract, and therefore Contractor must comply with the
Governor's March 4, 2022, Executive Order N-6-22 (“Order”) relating to any existing
sanctions imposed by the Umited Swates government and the Staie of California in
response to Russia’s actions in Ukraine, including additional requirements for contracts
of $5 million or more. Failure to comply may result in the termination of the Contract,

44,10 Fingerprinting Requirements. Contractor shall comply with the
fingerprinting requirements of Education Code section 45123 2, otherwise it shall comply
with Education Code section 45125, 1,

OAKLAND UNIFIED SCHOOL DMSTRICT CHAIN LINK FENCE & SUPPLY. INC

g~ 9/26/2024 A 3 724

Henjamin Davis, President, Date g ot
Board of Edycation . 'LW 5 Diate
i i 9/26/2024 Emsuay Sromedi-
Eyla Johnson-Trammell, Superintendent Date Print Name, Tifle T © =2V PEFYT
; Wﬂﬂﬁd of Education
PrestomFhomas{Atg29;2024-+5:63-POF Aug 29,2024
Preston Thomas, Chief Svstems & Services Dimie
Officer Management
%w Traber 08/23/2024
Wmes Trabes, Esg. Date
Counsel, OUSD
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oufin.saechao
Benjamin Sam Davis

oufin.saechao
Kyla Johnson-Trammell


720464
CALIFORNIA CONTRACTOR'S

LICENSE NO.

U3/31/2026
LICENSE EXPIRATION DATE

NOTE: Contractor must give the full business address of the Contractor and sign with
Contractor's usual signature, Partnerships must furnish the full name of all partmers and
the Agreement must be signed in the partnership name by a general partner with authority
to bind the partnership in such maners, followed by the signature and desi gnation of the
person signing. The name of the person signing shall also be typed or printed below the
signature. Corporations must sign with the legal name of the corporation, followed by
the name of the state of incorporation and by the signature and designation of the
chairman of the board, president or any vice president. and then followed by a second
signature by the secretary, assistant secretary, the chief financial officer or assistant
treasurer, All persons signing must be authorized to bind the corporation i the matter.
The name of each person signing shall also be typed or printed below the signature.
Satisfactory evidence of the authority of the officer signing on behalf of a corporation
shall be furnished.
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Chain Link Fence £ § nc.
?mm;:i:p::im c H AI N L I N l{ Phore:{925)604-B147

Livermore, CA 74550 Fence & Supply Inc. FAX(725)604-9934
Cofflornks Confrocion” Loente Nember TH0464, DIR Numbser 1000000253 Sascuilanceyyaaians
Fence Construction Proposal & Contract |
Customer: Stave Temell i == Cuslomer Phone: 510-908-1571
CAELAND UNIFIED SCHOGH DISTRICT = Custorar FAX: 5108778458

Yo Ordet 3
Job/Froject Allendale Elementary School
ﬁ-muifma&uqumr-mmnmw.mnnmwummmwn;h

BidBam | Sechion # Descriphon Guanity | el Fice Total
"B Wmdhﬂlw.]ﬂ'ﬁﬁ%m fing

¥on lencing [ min soccer field). Podding fo be insicled by
wEng 2 sguone hooks o inledock the podding in ploce.

Jbots to be welded to fence.
Maledals: 1] 1a&%00 14,530,000
Lobor/Equip: 2 men @ 115.00p/hr each [5230.00 g} 3 FELO0 A.500.00

"~ Tolal: 571,500

AS praprTy b i iedestnery whalt B cnsalbiahund o im it by, nd e u%ﬂh_ AR vl priorlis. il be abimmad b esmr 4 b nam oo Sl comiensd, LI shal el
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o ol oy D NOOWE. FULL Ima YT I i Lmﬂ.!hnu:ﬂ m“an.u-a-. Wy 1mmmnmwmnmﬂu Tl o will by el Sy Lo
T ki et o b ooy (PSR vl A ¥ y ek mepd s i B il o wivhmg, [hing o d i adal
e el el
Chain Link Fence &-Supply, Inc.  By: Danny Gonrale: Dale: PR A0
w%%ﬂa%ﬂ Bale: () - A7 Rasef
Pravt PéceTes. P 2gn nad gl

i WIQIE: PRICE VALID FOR 15 DIAYS |




FINGERFRINTING NOTICE AND ACKNOWLEDGMENT
FOR CONSTRUCTION CONTRACTS
{ Education Code Section 45125.2)

Business entities entering into contracts with the Owner for the construction,
reconstruction, rehabilitation or repair of a facility may comply with Education Code section
45125.2, in which case it would not have to comply with Section 45125.1. 1f such an entity is
not compliant with Section 45123.2, then it must comply with Section 45125.1. Such entities are
respensible for ensuring full compliance with the law and should therefore review alt applicable
statutes and regulations. Therefore, the following information is provided simply 10 assist you
with compliance with the law;

The Crwner has determined that your employee(s), or you as a sole proprietor, will
have maore than limited contact with students, therefore the law requires that you
must use one or more of the following methods to ensure the salety of pupils
{Education Code §45125,2(a)):

i, Install a physical barrier at the worksite to limit contact with pupils.

b. IF you are not a sole proprietorship, have one of your employees, whom
the Department of Justice has ascertained has not been convicted of a
violent or serious felony (see Arachment A 10 this Notice and
Acknowledgement), continually monitor and supervise all of your
employees, For the Department of Justice to so ascenain, your employee
may submit fingerprints 1o the Department of Justice pursuant to
Education Code section 45125, 1(a).

e, Arrange, with Owner's approval, for surveillance of your employees by
Chwner’s personnel,

Prior to commencing the Wark, you shall submit the Independent Contractor
Student Contact Form (see Attachment B (o this Notice and Acknowledgement)
to the Owner, which will indicate which of the above methods you will use.

If you are providing services in an emergency or exceptional situalion, you are not
required to comply with Education Code section 45125.2_ above. An “emergency
or exceptional” situation s one m which pupil health or safety is endangered or
when repairs are needed to make a facility safe and habitable. Owner shall
determine whether an emergency or exceptional situation exists. (Education Code
§45125.2(d).)

If you use one or more of the three methods in Section | (above), you dre not

required to comply with Education Code section 45125.1. (Education Code
S45125.2(b).)

jsmesssn) |



I have read the foregoing and agree to comply with the requirements of this notice and
Education Code sections 453123, 1 and 45125.2 as applicable.

Daed: 3. 2% 24

Sidfhaturg

Nime: JEesdy Sroedcsy” Title: PlEsioeaT
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ATTACHMENT A

Violent and Serious Felonies

Under Education Caode section 451252, no employee of a contractor or subcontractor who has
been convicted of or has cnminal proceedings pending for a violent or serious felony may come
into contact with any student. A violent felony is any felony listed in subdivision (c) of Section
67.5 of the Penal Code. Those felonies are presently defined as:

(1}
(2}

(3)

{(4)
(3}
(&)
(7)

(8)

(¥

{10
(11}
(12}
(13)

(14)

Murder or voluntary manslaughter.
Mayhem.

Rape as defined in paragraph (2) or (6) of subdivision {a) of Section 261 or
paragraph (1) or {4) of subdivision {a) of Section 262,

Sodomy as defined in subdivision (c) or (d) of Section 286,
Oral copulation as defined in subdivision (¢) or (d) of Section 288a,
Lewd or lascivious act as defined in subdivision (a) or (b) of Section 288

Any felony punishable by death or imprisonment in the state prison for
life,

Any felony in which the defendant inflicts greal bodily injury on any person other
than an accomplice which has been charged and proved as provided for in Section
120227, 12022.8, or 12022.9 on or after July 1, 1977, or as specified prior to July
1, 1977, in Sections 213, 264, and 461, or any felony in which the defendant uses
a firearm which use has been charged and proved as provided in subdivision (a) of
Section 12022.3, or Section 12022.5 or 12022.55.

Any robbery.

Arson, in violation of subdivision (a) or (b} of Section 451.

Sexual penetration as defined in subdivision (a) or (j) of Section 289,

Attempted murder.

A violation of Section 18745, 18750, or 18755,

Kidnapping.

(SRR 3



(15)  Assault with the intent to commit a specified felony, in violation of
Section 220,

(16) Continuous sexual abuse of a child, in violation of Section 288.5.
(17)  Canacking, as defined in subdivision {a) of Section 215,

(18)  Rape, spousal rape. or sexual penetration, in concert, in violation of Section
264.1,

(19)  Extortion, as defined in Section 518, which would constitute a felony violation of

Section 1 86.22 of the Penal Code.

{200 Threats o victims or witnesses, as defined in Section 136.1, which would
constitute a felony violation of Section 186.22 of the Penal Code.

(21} Any burglary of the first degree, as defined in subdivision (a) of Section 460,

wherein it is charged and proved that another person, other than an accomplice,

was present in the residence during the commission of the burglary.
(22)  Any violation of Section 12022.53.

123) A vielation of subdivision (b) or {c) of Section 11418,

A serious felony 1s any felony listed in subdivision (¢) Section 1192.7 of the Penal Code, Those

felonies are presently defined as:

(1) Murder or voluntary manslaughter; (2) Mayhem: (3) Rape; (4) Sodomy by
foree, violence, duress, menace, threat of great bodily injury, or fear of immediate
and unlawful bodily injury on the victim or another person; (5) Oral copulation by
force, violence, duress, menace, threat of great bodily injury, or fear of immediate
and unlawful bodily injury on the victim or another person; (6) Lewd or
lascivious act on a child under the age of 14 vears; (7) Any felony punishable by
death or imprisonment in the state prison for life; (8) Any felony in which the
defendant personally inflicts great bodily injury on any person, other than an
accomplice, or any felony in which the defendant personally uses a firearm: (9)
Auempted murder: (10) Assault with intent to commit rape, or robbery; (11)
Assault with a deadly weapon or instrument on a peace officer; (12) Assault by a
life prisoner on a non-inmate; (13) Assault with a deadly weapon by an inmate;
(14) Arson; (15) Exploding a destructive device or any explosive with intent to
injure; (16) Exploding a destructive device or any explosive causing bodily injury,
great bodily injury, or mayhem: (17) Exploding a destructive device or any
explosive with intent to murder; (18) Any burglary of the first degree; (19)
Robbery or bank robbery: (20) Kidnapping; (21) Holding of a hostage by a person
confined in a state prison; {22) Attempt to commit a felony punishable by death or
imprisonment in the state prison for life; (23) Any felony in which the defendant
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personally used a dangerous or deadly weapon; (24) Selling, furmshing,
administering, giving, or offering to sell, fumish, administer, er give to a minor
any heroin, cocaine, phencyclidine (PCP), or any methamphetamine-related drug,
as described in paragraph (2) of subdivision (d) of Section 11055 of the Health
and Safety Code, or any of the precursors of methamphetamines, as described in
subparagraph ( A) of paragraph (1} of subdivision (f) of Section | 1055 or
subdivision (a) of Section 11100 of the Health and Safety Code; (25) Any
violation of subdivision {a) of Section 289 where the act is accomplished against
the victim's will by force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the victim or another person; (26) Grand theft involving
a firearm; (27)carjacking; (28) any felony offense, which would alse constitute a
felony violation of Section 186.22; (29) assault with the intent 1o commit
mayhem, rape. sodomy, or oral copulation, in vielation of Section 220; (30)
throwing acid or flammable substances, in violation of Section 244; (31) assault
with a deadly weapon, firearm, machine gun, assault weapon, or semiautomatic
firearm or assault on a peace officer or firefighter, in violation of Section 245;
{32) assault with a deadly weapon against a public transit employee, custodial
officer, or school employee, in violation of Sections 245.2, 2453, or 245.5; (33)
discharge of a firearm at an inhabited dwelling, vehicle, or atreraft, in vielation of
Section 246; { 34) commission of rape or sexual penetration in concert with
another person, in vielation of Section 264, 1; (353) continwous sexual abuse of a
child, in violation of Section 288.5; (36) shooting from a vehicle, in violation of
subdivision (¢) or {d) of Section 26104; (37} intimidation of victims or wilnesses,
in violation of Section 136.1; (38) erimimal threats, in violation of Section 422
{39)any attempt to commit a crime listed in this subdivision other than-an assault;
{40) any violation of Section 12022.53; (41} a violation of subdivision (b) or {c)
of Section 11418; and (42) any conspiracy to commit an offense described in this
subdivision.
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ATTACHMENT B

INDEPENDENT CONTRACTOR STUDENT CONTACT FORM
FOR CONSTRUCTION CONTRACTS

Note:  This form must be submitted by Contracior before it may commence any wark,

Contractor Firm Name: LM ) L P ERILE B ey
Supervisor'Foreman Name: FEticly Srawidy

Stan Date: TRD

Completion Date: TED

Location of Waork: Misdy SoLafl Fraf

Hours of Work: T = RO,

Length of Time on Grounds: T by &=,

Number of Emplovees on the Job:

I am an owner or officer of Contractor authorized to sign this document on behalf of Contractor.
Contractor acknowledges that the Owner has determined thar Contractor's employees, or that
Contractor as a sole proprietor, will have more than limited contact with students. Therefore, in
order to comply with Education Code section 45125.2, Contractor will use the following
methads to ensure student safety (check at least one):

[/ﬂ physical barrier will be installed at the worksite to limit contact with pupils.
[ ] Contractor 15 not a sole proprietorship, and its emplovees will be continually
monitored and supervised by one of its employees who has not been convicted of

a violent or serious felony.

Name of Supervising Employee:

Date of Department of Justice verification that supervising emplovee has
not been convicted of a violent or serious felony:

Name of employee who is the custodian of the Depariment of Justice
verification information:

[1 The Owner hus agreed that Contractor's employees, or Contraclor as sole
praprietor, will be surveilled by Owner's personnel.

SRRSO



If Contractor does not comply with the requirements of Education Code section 45125.2, then
Contractor will comply with the requirements of Education Code section 45125.1.

I declare under penalty of perjury that the foregoing is true and comrect to the best of my
knowledge.

Dated: E L. 24 Signature: % ﬁ?

Typed Name: /7 @ ygarly Stamasys

Title: PRES1DENIT
Contraclon,  fsabusd beisdvie FERILE § Dubpief
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
8/15/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER - CONTACT
B oy ohrn Calfrn
Walnut Creek CA 94598 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
License#: OM93299| INSURER A : Valley Forge Insurance Company 20508
INSURED CHAILIN-0T) \\surer B : The Continental Insurance Company 35289
Chain Link Fence & Supply, Inc ; - o
7650 Hawthorne Avenue, Suite 2 INSURER € : Republic Indemnity Company of California 43753
Livermore CA 94550 INSURER D : Transportation Insurance Company 20494
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1260001521 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y 6079820911 1/1/2024 1/1/2025 | EACH OCCURRENGCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 100,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
X | poLicy RRO: Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
D | AUTOMOBILE LIABILITY 6079820925 1/1/2024 1/1/2025 | (3 accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED X_| NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
Comp/Coll Ded $1,000
B | X | UMBRELLA LIAB X OCCUR 6079820942 1/1/2024 1/1/2025 EACH OCCURRENCE $ 4,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $4,000,000
DED ‘ X ‘ RETENTION $ 10 00 $
C |WORKERS COMPENSATION 15764122 1/1/2024 1/1/2025 |X | BER OfH-
AND EMPLOYERS' LIABILITY STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Installation Floater Cov 6079820911 1/1/2024 1/1/2025 Limit $250000
Rented/Leased Equipment Limit $100000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedul

Re: OUSD Acorn Project

may be attached if more space is required)

Oakland Unified School District & its directors, officer, employees, agents & representatives are named additional insured per the attached endorsement. Thirty
(30) day advance written notice of cancellation. Coverage for the General Liability is provided on a Primary & Non-Contributory basis.

CERTIFICATE HOLDER

CANCELLATION

Oakland Unified School District
Attn: Myra Segovia

955 High Street

Oakland CA 94601

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

s :
S a .’.('-_4

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




CAKLAND UMIEIED
% SEHDLEL THSTRICT

DIVISION OF FACILITIES PLANNING & MANAGEMENT ROUTING FORM

Project Information

Project Name | Allendale ES- Sport Court Safety Padding &Signage Project

Basic Directions

Services cannot be provided until the contract is awarded by the Board or is entered by the Superintendent pursuant to
authority delegated by the Board.

Attachment x Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000
Checklist x Workers compensation insurance certification, unless vendor is a sole provider

Contractor Information

Contractor Name Chain Link Fence & Supply, Inc. Agency’s Contact | Danny Gonzalez

OUSD Vendor ID # 001026 Title Sales

Street Address 7350 Hawthorne Ave, Suite 2 City | Livermore | State | CA | Zip | 94550
Telephone 925-606-8167 Policy Expires

Contractor History Previously been an OUSD contractor? X Yes O No | Worked as an OUSD employee? O Yes X No
OUSD Project # 24148

Term of Original/Amended Contract

Date Work Will Begin (i.e., Date Work Will End By (not more than 5 years from start
effective date of contract) 09-26-2024 date; for construction contracts, enter planned completion date) | 12-31-2024

New Date of Contract End (If Any)

Compensation/Revised Compensation

If New Contract, Total If New Contract, Total Contract
Contract Price (Lump Sum) $21,530.00 Price (Not To Exceed) $
Pay Rate Per Hour (f Hourly) $ If Amendment, Change in Price $
Other Expenses Requisition Number

Budget Information

If you are planning to multi-fund a contract using LEP funds, please contact the State and Federal Office before completing requisition.

Resource # Funding Source Org Key Object Amount
Code
2600/9000 Fund 1 ELOP 010-26000-9000-8500-6274-101-9130-0092-9999-24148 6274 $21,530.00

Approval and Routing (in order of approval steps)

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your knowledge
services were not provided before a PO was issued.

Division Head Phone | 510-535-7038 | Fax | 510-535-7082
1. Executive Director, Facilities
Signature 5 Date Approved Aug 29,2024

K hatman-(Aua29. 2024 10.15 POT)

General Counselr, OusD

2. ——
Signature 9&%% /'L&Lé% Date Approved 08/23/2024

Chief System Services Officer

3. Signatu'?’reston Thomas (Aug 29, 2024 15:03 PDT) Date Approved Aug 29; 2024

Chief Financial Officer

4. Signature Date Approved

President, Board of Education

5. Signature Date Approved

{SR359921}A999069.P001 Rev. 9/18/2019 THIS FORM IS NOT A CONTRACT



