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From Kyla Johnson Trammell, Superintendent
Jenine Lindsey, Interim General Counsel
Kelly Krag Arnold, Director, Office of Charter Schools

Meeting Date January 24, 2024

Subject In Lieu of Prop 39 Facilities Use Agreement for 2024 2026 – Urban Montessori
Charter School

Ask of the Board Approval by the Board of Education of the In Lieu of Proposition 39 Facilities Use
Agreement between the District and Urban Montessori Charter School for use of
the Tilden Campus, as specified in the Agreement, for a two year term, for the
period July 1, 2024 through June 30, 2026, with anticipated revenue to the District
of $148,323 in 2024 25.

Background Prop 39 is an annual process the district must engage in, by which charter schools
apply for facilities space that is “reasonably equivalent” to the space that district
school students receive.

12 schools, including Urban Montessori Charter School, applied to Prop 39 for the
2024 25 school year.

Discussion The language in this in lieu of Prop 39 Facilities Use Agreement is similar to the
language used in prior years. The primary difference is language that places greater
responsibility on charter schools (including for alarm monitoring, furnishings, and
maintenance of grounds) using OUSD facilities. Additionally, there is a 5% premium
for year 2 of the FUA.

Approving this Facilities Use Agreement would ensure compliance with Prop 39
law.

Fiscal Impact Anticipated revenue of $148,323 for 2024 25, calculated as ($4.56/sq ft) x (32,527
sq ft).

The charter school will pay separately for utilities and custodial services. Note that
the district remains responsible for routine repair and maintenance at the site.
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activities and shall work to resolve such concerns or complaints, including but not limited 

to trash removal, traffic, parking, littering, and noise. 

1.8. In the event of an emergency, all District facilities, including the Premises, shall be available 

for use by the American Red Cross or public agencies as emergency locations, which may 

disrupt or prevent Charter School from conducting its educational programs. Whether the 

Premises are selected or used as emergency locations shall be at the sole discretion of 

District. 

2. Term. The term of this Agreement shall be for 2 years ("Term"). The commencement date shall be

July 1, 2024, ("Commencement Date"), and, unless sooner terminated under any provision herein,

this Agreement shall end on June 30, 2026 ("End Date").

3. Use Fee and Utilities

3.1. For and in consideration of the use of the Premises for the Term of this Agreement, Charter 

School agrees to pay District the following annual rate(s) ("Use Fee"): 

For 32,527 square feet: 2024-25 Proposition 39 per square foot rate of $4.56 during the 

2024-25 fiscal year; and 1.05 times the 2025-26 Proposition 39 per square foot rate during 

the 2025-26 fiscal year; and 

3.2. Charter School shall have the use of the premises, including 19 classrooms, as detailed in 

Exhibit A, for the 2024-25 and 2025-26 fiscal year. 

3.3. The Use Fee shall be paid quarterly during the school year, according to the following 

schedule: 25% by October 1; 25% by December 1; 25% by March 1; 25% by June 30. 

3.4. The Use Fee shall not include the utility or custodial charges for the Premises. Charter 

School shall be responsible-at its sole cost, expense, and responsibility-for the cost of 

all services and utilities to the Premises, including, but not limited to, heating, ventilation 

and air-conditioning, gas, electricity, water, telephone, pest management, trash collection, 

sewage disposal, security and fire alarm monitoring, janitorial, fire abatement, 

gardening/landscaping, and interior and exterior Premises security services. Charter 

School shall pay the cost of all utilities and other services directly to the applicable utility 

or service provider. District shall remain responsible, as set forth in Section 14 

(Maintenance), for all major maintenance necessary to bring utilities to the Premises. 

3.5. Charter School acknowledges that late payment by Charter School to District of the Use 

Fee and other sums due to District under this Agreement will cause District to incur costs 

not contemplated by this Agreement, the exact amount of which will be extremely difficult 

to ascertain. Such costs include, but are not limited to, processing and accounting charges. 

Accordingly, if District does not receive any installment of the Use Fee or any other sum 

due from Charter School by 4:00 p.m. within ten (10) days after such amount is due, 

Charter School shall pay to District, in addition to the Use Fee, a late charge ("Late Charge") 

equal to five percent (5%) of such overdue amount or the maximum amount allowed by 

law, whichever is less. The Parties hereby agree that each Late Charge represents a fair and 

reasonable estimate of the costs District will incur by reason of each late payment by 
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