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Meeting Date January 24, 2024

Subject In Lieu of Prop 39 Facilities Use Agreement for 2024 2025 – Learning Without
Limits Charter School

Ask of the Board Approval by the Board of Education of the In Lieu of Proposition 39 Facilities Use
Agreement between the District and Learning Without Limits Charter School for
partial use of the Jefferson Campus, as specified in the Agreement, for a three year
term, for the period July 1, 2024 through June 30, 2025, with anticipated revenue
to the District of $211,720 in 2024 25.

Background Prop 39 is an annual process the district must engage in, by which charter schools
apply for facilities space that is “reasonably equivalent” to the space that district
school students receive.

12 schools, including Learning Without Limits Charter School, applied to Prop 39
for the 2024 25 school year.

Discussion The language in this in lieu of Prop 39 Facilities Use Agreement is similar to the
language used in prior years. The primary difference is language that places greater
responsibility on charter schools (including for alarm monitoring, furnishings, and
maintenance of grounds) using OUSD facilities.

Approving this Facilities Use Agreement would ensure compliance with Prop 39
law.

Fiscal Impact Anticipated revenue of $211,720 for 2024 25, calculated as ($6.58/sq ft) x (33,693
sq ft).

The charter school shall provide custodial services as well as pay separately for 0.5
FTE of OUSD custodial services. Note that the district remains responsible for
routine repair and maintenance at the site.
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1.8. In the event of an emergency, all District facilities, including the Premises, shall be available 

for use by the American Red Cross or public agencies as emergency locations, which may 

disrupt or prevent Charter School from conducting its educational programs. Whether the 

Premises are selected or used as emergency locations shall be at the sole discretion of 

District. 

1.9. [Applies to co-located charter schools only] In addition to the requirements set forth in this 

Section, Charter School agrees it will participate in and observe all District protocols and 

practices related to the safety and security of the Premises (e.g., emergency chain of 

information and participation in safety drills) as those may be updated from time to time, 

except to the extent variation is approved in writing in advance by District. 

2. Term. The term of this Agreement shall be for 1 year ("Term"). The commencement date shall be

July 1, 2024, ("Commencement Date"), and, unless sooner terminated under any provision herein,

this Agreement shall end on June 30, 2025 ("End Date").

3. Use Fee and Utilities

3.1. For and in consideration of the use of the Premises for the Term of this Agreement, Charter 

School agrees to pay District the following annual rate(s) ("Use Fee"): 

For 33,693 square feet, including utilities: 2024-25 Proposition 39 per square foot rate of 

$6.58 during the 2024-25 fiscal year; and 

3.2. Charter School shall have the use the Premises, including 19 classrooms, as detailed in 

Exhibit A, for the 2024-25 fiscal year. 

3.3. The Use Fee shall be paid quarterly during the school year, according to the following 

schedule: 25% by October 1; 25% by December 1; 25% by March 1; 25% by June 30. 

3.4. Jointly Used Shared Site: If District uses the property on which Premises is located and 

Charter School and District share indoor space on the Premises, District shall furnish or 

cause to be furnished necessary utilities to the Premises. For purposes of this Agreement, 

utilities include electrical, natural gas, sewer, waste disposal/recycling, and water services. 

The Use Fee shall include the charges associated with these utilities for the Premises. 

District's failure to furnish or cause to be furnished such utilities when the failure is caused 

by (i) acts beyond the reasonable control of District, (ii) strikes, lockouts, labor 

disturbances, or labor disputes of any kind, (iii) any laws, rules, orders, ordinances, 

regulations, requirements, or any other action by federal, state, county, or municipal 

authority, or (iv) any other unavoidable delay shall not cause District to be in default of this 

Agreement and shall not result in any liability of District. Charter School shall comply with 

all District energy conservation policies relating to use of the Premises. 

3.5. Charter School acknowledges that late payment by Charter School to District of the Use 

Fee and other sums due to District under this Agreement will cause District to incur costs 

not contemplated by this Agreement, the exact amount of which will be extremely difficult 
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