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Memo 
To Board of Education 

From Kyla Johnson-Trammell, Superintendent  
Preston Thomas, Chief Systems and Services Officer Division of Facilities Planning 
and Management 

Board Meeting Date September 27, 2023 

Subject Agreement for Engineering Services – Atlas Technical Consultants, LLC - Solar 
Initiative Various Sites – Horace Mann Elementary School; Madison Park; Oakland 
Academy of Knowledge, and Esperanza Elementary School 

Action Requested Approval by the Board of Education of an Agreement for Engineering Services by 
and between the District and Atlas Technical Consultants, LLC, Oakland, 
California, for the latter to provide geotechnical engineering and observation 
services to include sampling and laboratory testing, for the Solar Initiative Various 
Sites- Horace Mann Elementary School; Madison Park; Oakland Academy of 
Knowledge, and Esperanza Elementary School, in the not-to-exceed amount of 
$27,231.60, with work scheduled to commence on September 28, 2023, and 
scheduled to end December 31, 2024, pursuant to the Agreement.     

Discussion Consultant will provide geotechnical engineering services for the Solar Initiative 
Various Sites Horace Mann Elementary School; Madison Park; Oakland Academy 
of Knowledge, and Esperanza Elementary School.  Consultant was selected (a) 
based on demonstrated competence and professional qualifications (Government 
Code §4526), and (b) using a fair, competitive RFP selection process (Government 
Code §§4529.10 et seq.) 

LBP (Local Business 
Participation Percentage)

100.00%  

Recommendation Approval by the Board of Education of an Agreement for Engineering Services by 
and between the District and Atlas Technical Consultants, LLC, Oakland, 
California, for the latter to provide geotechnical engineering and observation 
services to include sampling and laboratory testing, for the Solar Initiative Various 
Sites- Horace Mann Elementary School; Madison Park; Oakland Academy of 
Knowledge, and Esperanza Elementary School, in the not-to-exceed amount of 
$27,231.60, with work scheduled to commence on September 28, 2023, and 
scheduled to end December 31, 2024, pursuant to the Agreement.     

Fiscal Impact Fund 21 Building Fund, Measure Y 

Attachments • Justification Form
• Agreement, including Exhibits
• Certificate of Insurance
• Routing Form

Board Office Use: Legislative File Info. 
File ID Number 23-1948
Introduction Date 09-27-2023
Enactment Number 
Enactment Date 

23-1707
9/27/2023 CJH



CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office With Every 

Agenda Contract. 
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Legislative File ID No. 23-1948 

Department:         Facilities Planning and Management 

Vendor Name: Atlas Technical Consultants, LLC 

Project Name: Solar Initiative Project-Various Sites – (Horace Mann Elementary School; Madison Park; Oakland 
Academy of Knowledge, and Esperanza Elementary School Project No.: 23110 

Contract Term: Intended Start: 09/28/23 Intended End: 12/31/24 

Total Cost Over Contract Term: $27,231.60 

Approved by: Kenya Chatman 

Is Vendor a local Oakland Business or has it met the requirements of the 

Local Business Policy? ☒  Yes (No if Unchecked)

How was this contractor or vendor selected? 

Atlas Technical Consultants, LLC, were chosen based on the RFP, based on demonstrated competence, professional 
qualification, expertise, and experience with similar projects they have completed in the past for the District. 

Summarize the services or supplies this contractor or vendor will be providing. 

Atlas Technical Consultants, LLC, to provide geo-technical engineering services in accordance with Division 
of the State Architect (DSA) requirements for providing field and laboratory testing services for the Solar 
Initiative Project at various sites: Horace Mann Elementary School; Madison Park; Oakland Academy of 
Knowledge, and Esperanza Elementary School.  

Was this contract competitively bid? ☐ Check box for “Yes”  (If “No,” leave box unchecked)

If “No,” please answer the following questions: 

1) How did you determine the price is competitive?

Consultant has done and is currently working for the District.  Based on expertise with this particular type of work, 
the District found that the Consultant performed work quickly, accurately, efficiently, and at a reasonable cost to the 
District. 
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2) Please check the competitive bidding exception relied upon:

Construction Contract: 

☐ Price is at or under UPCCAA threshold of $60,000 (as of 1/1/19)

☐ CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

☐ Emergency contract (Public Contract Code §§22035 and 22050) – contact legal counsel to discuss if
applicable

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

☐ Completion contract – contact legal counsel to discuss if applicable

☐ Lease-leaseback contract RFP process – contact legal counsel to discuss if applicable

☐ Design-build contract RFQ/RFP process – contact legal counsel to discuss if applicable

☐ Energy service contract – contact legal counsel to discuss if applicable

☐ Other:  ______________________ – contact legal counsel to discuss if applicable

Consultant Contract: 

☒ Architect, engineer, construction project manager, land surveyor, or environmental services – selected (a)
based on demonstrated competence and professional qualifications (Government Code §4526), and (b)
using a fair, competitive RFP selection process (Government Code §§4529.10 et seq.)

☐ Architect or engineer when state funds being used – selected (a) based on demonstrated competence and
professional qualifications (Government Code §4526), (b) using a fair, competitive RFP selection process
(Government Code §§4529.10 et seq.), and (c) using a competitive process consistent with Government
Code §§4526-4528 (Education Code §17070.50)

☐ Other professional or specially trained services or advice – no bidding or RFP required (Public Contract
Code §20111(d) and Government Code §53060) – contact legal counsel to discuss if applicable

☐ For services other than above, the cost of services is $109,300 or less (as of 1/1/23)

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

Purchasing Contract: 

☐ Price is at or under bid threshold of $109,300 (as of 1/1/23)

☐ Certain instructional materials (Public Contract Code §20118.3)

☐ Data processing systems and supporting software – choose one of three lowest bidders (Public Contract
Code §20118.1)
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☐ Electronic equipment – competitive negotiation (Public Contract Code §20118.2) – contact legal counsel
to discuss if applicable

☐ CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

☐ Piggyback contract for purchase of personal property (Public Contract Code §20118) – contact legal
counsel to discuss if applicable

☐ Supplies for emergency construction contract (Public Contract Code §§22035 and 22050) – contact legal
counsel to discuss if applicable

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

☐ Other:  __________________________

Maintenance Contract: 

☐ Price is at or under bid threshold of $109,300 (as of 1/1/23)

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss

☐ Other:  __________________________

3) Explain in detail the facts that support the applicability of the exception marked above:
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AGREEMENT 

FOR 

ENGINEERING SERVICES 

BETWEEN 

OAKLAND UNIFIED SCHOOL DISTRICT 

AND 

ATLAS TECHNICAL CONSULTANTS, LLC 

FOR VARIOUS SITES: 

 HORACE MANN ELEMENTARY SCHOOL,  

MADISON PARK, OAKLAND ACADEMY OF KNOWLEDGE 

AND ESPERANZA ELEMENTARY SCHOOL 

September 28, 2023 

OAKLAND UNIFIED SCHOOL DISTRICT 
955 High Street  

Oakland, California 94601 
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AGREEMENT 
FOR 

ENGINEERING SERVICES 

This agreement for engineering services (“Agreement”) is between the Oakland Unified School 
District, a California public school district (the “District”), and Atlas Technical Consultants, LLC 
(the “Engineer”), with respect to the following recitals: 

A. District proposes to undertake a project which require the services of a duly qualified and
licensed engineer.

B. Engineer represents that Engineer is licensed to provide engineering services in the State of
California and is specially qualified to provide the services required by the District.

C. The Parties have negotiated the terms under which Engineer will provide such services and
reduce such terms to writing by this Agreement.

The Parties therefore agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 Additional Services.  “Additional Services” shall mean those services in addition to the 
Basic Services that are related to the Project and provided by Engineer and authorized in writing 
by the District, and as further defined in Article 6 below. 

1.2 Agreement.  “Agreement” shall mean this Agreement for Engineering Services. In the event 
of a conflict between the body of the Agreement and Exhibit C, the body of the Agreement shall 
control. 

1.3 Basic Services. Engineer’s Basic Services consist of the services as defined in Article 5 and 
Exhibit C. 

1.4 Contract Documents.  “Contract Documents” shall mean those documents which are re-
quired for the actual construction of the Project, including but not limited to the Agreement be-
tween District and Contractor, complete working drawings and specifications setting forth in detail 
sufficient for construction the work to be done and the materials, workmanship, finishes and equip-
ment required for the architectural, structural, mechanical, electrical system and utility-service-
connected equipment and site work. 

1.5 Contractor.  “Contractor” shall mean one or more contractors ultimately selected to perform 
work on the Project or any replacement. 
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1.6 District.  “District” shall mean Oakland Unified School District, and its governing board 
members, employees, agents and authorized representatives. 

1.7 Engineer.  “Engineer” shall mean Atlas Technical Consultants, LLC, and its officers, share-
holders, owners, partners, employees, agents and authorized representatives.   

1.8 Project.  “Project” shall mean the work of improvement described in Article 3 and the con-
struction and post-construction closeout thereof, including the Engineer's services thereon, as de-
scribed in this Agreement. 

1.9 [Not Used.] 

1.10 Wrongful Acts or Omissions.  “Wrongful Acts or Omissions” shall mean Engineer’s acts or 
omissions in breach of this Agreement, the applicable standard of care, or law. 

ARTICLE 2 
RETENTION OF ENGINEER; STANDARD OF CARE 

2.1 District retains Engineer to perform, and Engineer agrees to provide to District, for the con-
sideration and upon the terms and conditions set forth below, the engineering services specified in 
this Agreement and related incidental services.  The Engineer agrees to perform such services as 
expeditiously as is consistent with professional skill and care and the orderly progress of the Pro-
ject.  The term for the performance of Basic and Additional Services (“Services”) shall be the 
duration of the Project (“Term”), and Engineer shall complete the Services within the Term.  All 
services performed by the Engineer under and required by this Agreement shall be performed (a) 
in compliance with this Agreement, and (b) in a manner consistent with the level of care and skill 
ordinarily exercised by engineers in the same discipline, on similar projects in California with 
similar complexity and with similar agreements, who are specially qualified to provide the services 
required by the District; and all such services shall be conducted in conformance to, and compli-
ance with, all applicable Federal, State and local laws, including but not limited to statutes, deci-
sions, regulations, building or other codes, ordinances, charters, and the Americans with Disabili-
ties Act (“ADA”). Engineer shall be responsible for the completeness and accuracy of its plans 
and specifications. 

ARTICLE 3 
DESCRIPTION OF PROJECT 

3.1 The Project concerning which such geotechnical engineering services shall be provided is 
described as Solar Initiative Projects at various sites – Horace Mann Elementary School; Madison 
Park; Oakland Academy of Knowledge, and Esperanza Elementary School. 

ARTICLE 4 
COMPENSATION 
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4.1 Basic Services. For the Basic Services satisfactorily performed under this Agreement, Engi-
neer shall be compensated according to its hourly rate schedule (Section 4.8, below).  Engineer’s 
total compensation for its Basic Services shall not exceed TWENTY-SEVEN THOUSAND, 
TWO HUNDRED THIRTY-ONE DOLARS AND SIXTY CENTS ($27,231.60) which is En-
gineer’s estimate of the maximum total cost of its Basic Services on the Project, based on its July 
20,2023, fee estimate.  However, Engineer will not be compensated for any Basic Services re-
quired as a result of Wrongful Acts or Omissions.  Engineer acknowledges that the not-to-exceed 
amount for Basic Services, above, includes contingency compensation in the foreseeable event 
that more time and costs may be necessary to complete the Basic Services. 

4.2 Additional Services. Engineer may invoice separately for Additional Services if provided 
by Engineer under Article 6, and Engineer’s total contingency compensation for Additional Ser-
vices shall not exceed ZERO DOLLARS AND NO/100 ($00.00).  However, Engineer will not 
be compensated for any Additional Services required as a result of Wrongful Acts or Omissions.   

4.3 Reimbursable Expenses 

4.3.1 Reimbursable Expenses are those actual out-of-pocket expenses directly incurred as 
a result of Engineer’s performance of Basic or Additional Services under this Agreement.  Engi-
neer may not charge a mark-up on Reimbursable Expenses.  Reimbursable Expenses are limited 
to these expenses related to the Project:  Fax, reproduction expense (excluding such expense for 
reproductions for office use by Engineer and its consultants), postage, messenger, transportation, 
living expenses in connection with out-of-town travel, long distance communications, expense of 
renderings, models and mock-ups requested by District, expense of publishing under Section 5.6.5, 
expense of data processing and photographic production techniques when used in connection with 
Additional Services, and, if authorized in advance by the District, expense of overtime work re-
quiring higher than regular rates.  Reimbursable Expenses do not include indirect costs, such as 
general overhead (for example, home office overhead [including technology hardware and soft-
ware] or insurance premiums), for which Engineer must pay out of its compensation for services 
under Section 4.1, above; nor do they include expenses incurred in connection with Basic or Ad-
ditional Services that result from Wrongful Acts or Omissions. 

4.3.2  Engineer shall be reimbursed by District for its Reimbursable Expenses on the Pro-
ject.  Engineer’s total reimbursement for Reimbursable Expenses shall not exceed ZERO 
DOLLARS AND NO/100 ($00.00), which is Engineer’s estimate of the maximum total cost of 
Reimbursable Expenses on the Project.  

4.4 The total not-to-exceed price under this Agreement based on Sections 4.1, 4.2, and 4.3 above 
is TWENTY-SEVEN THOUSAND, TWO HUNDRED THIRTY-ONE DOLARS AND 
SIXTY CENTS ($27,231.60).  For services satisfactorily performed, payment for Basic Services, 
Additional Services, and Reimbursable Expenses shall be made on a monthly basis after receipt 
and approval by the District of the Engineer's properly documented and submitted invoices.  To be 
“properly documented and submitted,” an invoice shall be timely, be accompanied by all necessary 
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documentation, list all activities performed, and for each activity performed list the person per-
forming it and the person’s rate of compensation.  Engineer’s invoice shall be submitted within ten 
(10) days of the end of the monthly billing period.  Invoices, receipts and other documentation to
establish the validity of all Reimbursable Expenses shall be a prerequisite to District payment of
such expenses.  If District disputes a portion of a properly submitted invoice, it shall notify Engi-
neer of the dispute and, upon Engineer’s request, arrange for a meeting to confer about, and po-
tentially resolve, the dispute.  Prior to this meeting, Engineer shall provide all documentation re-
quested to support disputed portions of a properly submitted invoice.  Regardless of any such
dispute about an invoice or payment, Engineer shall continue to provide all services required by
this Agreement and law until the end of the Project, even if District and Engineer cannot resolve
all such disputes.  Payments of undisputed portions of a properly submitted invoice shall be made
within 60 days of receipt of the invoice; Engineer otherwise waives all rights and remedies under
law related to receipt of payment of undisputed amounts.

4.5 The Engineer's compensation shall be paid notwithstanding a Contractor-caused delay in 
completion of the project or reduction of final construction cost by reason of penalties, liquidated 
damages, or other amounts withheld from the Contractor.  However, District may withhold from 
payments to Engineer to the extent that (i) Basic and Additional Services remain to be performed, 
including but not limited to those required for project closeout and payments to Contractor, and 
(ii) Wrongful Acts or Omissions caused District to incur damages, losses, liabilities or costs, in-
cluding but not limited to withholding any amounts for which Engineer is responsible under Sec-
tion 5.7.20.  If the total amount invoiced by Engineer reaches the not-to-exceed Basic Services
amount before Engineer’s Basic Services under this Agreement are complete, Engineer must com-
plete the Basic Services without submitting additional invoices, or receiving additional payment,
for Basic Services.

4.6 Should District cancel the Project under section 12.1 of this Agreement at any time during 
the performance of this Agreement, Engineer shall, upon notice of such cancellation, immediately 
cease all work under this Agreement.  In such event, Engineer's total fee for all services performed 
shall be computed as set forth in Section 12.1. 

4.7  District has the right to audit Engineer’s records and files regarding, or relating to, any of the 
work performed by Engineer for District on this Project during or after the Project.  Engineer shall 
keep complete records showing all hours worked and all costs and charges applicable to its work 
under this Agreement.  Engineer will be responsible for Engineer's consultants keeping similar 
records.  District shall be given reasonable access to Engineer’s Project related records and files 
for audit purposes within ten (10) days of receipt of District’s request.  Engineer shall keep and 
maintain those records and files for ten (10) years. 

4.8  Engineer’s hourly rate schedule for its services is attached as Exhibit A. 

4.9 Engineer shall not accept compensation or other benefits from other persons related to the 
Project, including payments from manufacturers of construction materials that are specified in the 
design.  
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ARTICLE 5 
BASIC SERVICES TO BE RENDERED BY ENGINEER 

5.1 General 

5.1.1 Engineer's Basic Services consist services normally required to perform the tasks, 
work, and services described in Exhibit C.  The District shall have the right to add or delete from 
the Engineer’s scope of services as it may determine is necessary for the best interests of the Project 
and/or the District.  Engineer shall expeditiously and diligently perform all of its work and obliga-
tions under this Agreement.  Engineer may not cease, delay or reduce, or threaten to cease, delay 
or reduce, its performance based on a payment dispute with District under Section 4.4, above.  The 
Engineer acknowledges that its priority is to complete the Project and the Engineer’s services, and 
that any payment disputes with the District under Section 4.4, if not resolved during the Project, 
must wait for resolution after the Project.  

5.1.2  Engineer is an agent of District and shall reasonably represent the District at all times 
in relation to the Project.   

5.1.3  Engineer shall be fully licensed as required by law at all times when providing ser-
vices under this Agreement.  

5.2 Consultants 

5.2.1 Engineer’s Consultants.  The Engineer shall employ or retain at Engineer’s own ex-
pense, engineers and other consultants necessary to Engineer’s performance of this Agreement and 
licensed to practice in their respective professions in the State of California.  Engineers and con-
sultants retained or employed by Engineer for this Project shall be approved by District prior to 
their commencement of work.  The Engineer’s consultants shall be employed or retained to provide 
assistance during all aspects of the Project and will include, in addition to design services:  review 
of schedules, shop drawings, samples, submittals, and requests for information.  The Engineer’s 
Consultants shall also conduct periodic inspections of the site to determine conformance with the 
Project design and specifications and shall participate in the final inspections and development of 
any “punch list” items.  Engineer must disclose to District all such consultants employed or re-
tained, and the compensation paid to those retained.  

5.2.2 District’s Consultants.  Engineer shall confer and cooperate with consultants retained 
by District as may be requested by District or as reasonably necessary.  District may retain a con-
struction manager to assist District in performance of District’s duties for the Project.  

5.2.3 The Engineer shall procure a certified survey of the site if required for the Basic Ser-
vices, including grades and lines of streets, alleys, pavements, adjoining properties and structures; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed re-
strictions, boundaries and contours of the building site, locations, dimensions and floor elevations 
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of existing buildings, other improvements and trees; and full information as to available utility 
services and lines, both public and private above and below grade, including inverts and depths. 
All the information on the survey customarily referenced to a project benchmark shall be refer-
enced to a Project benchmark.  The cost of any such survey shall be borne by the District, and the 
District shall own and, upon termination of this Agreement or completion of the Project, shall have 
returned to it by Engineer any designs, plans, specifications, studies, drawings, estimates or other 
documents prepared as part of the survey. 

5.2.4 Engineer shall procure chemical, mechanical or other tests required for proper design, 
tests for hazardous materials and borings or test pits necessary for determining subsoil conditions, 
if required for the Basic Services.  The cost of any such tests shall be borne by the District, and the 
District shall own and, upon termination of this Agreement or completion of the Project, shall have 
returned to it by Engineer any designs, plans, specifications, studies, drawings, estimates or other 
documents prepared as part of the testing. 

5.3   Performance of Services. 

5.3.1  The Engineer shall, at all times, have access to the Project wherever it is in prepara-
tion and progress.  To the extent reasonably possible given Contractor’s work in progress, the 
District shall provide such access so that the Engineer may perform its functions under the Agree-
ment and Contract Documents. 

5.3.2   The Engineer must comply with any applicable requirements of the DSA Construc-
tion Oversight Process.   

5.3.3 The Engineer shall not be responsible for construction means, methods, techniques, 
sequences or procedures, or for safety precautions or programs in connection with the work.  The 
Engineer shall not be responsible for acts or omissions of the Contractor, subcontractors, or their 
agents or employees or of any other persons performing portions of the Project not employed or 
retained by Engineer, unless due to Wrongful Acts or Omissions. 

5.3.4 The Engineer shall make such regular reports as shall be required by agencies having 
jurisdiction over the Project. When construction is properly completed, Engineer shall provide 
such certification as to Hazardous Substances as may be required of engineers for such projects by 
the OPSC. 

5.3.5 Notwithstanding anything else in this Agreement, as a part of its Basic Services the 
Engineer shall assist the District in evaluating and responding to claims, disputes and other matters 
in question between the Contractor and the District, including but not limited to claims made 
against the District as a result of alleged or claimed Wrongful Acts or Omissions, and shall in all 
instances provide such truthful testimonial assistance as may be required by the District at no cost 
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to the District.  Engineer agrees to toll all statutory periods of limitations for District’s claims, 
lawsuits or other proceedings against Engineer which arise out of, or are related to, any claims by 
Contractors against District until Contractors’ claims are fully and finally resolved.  This tolling 
period commences upon a Contractor’s initial submission of a notice of claim, change order re-
quest or claim.  At any time, District may terminate the tolling period effective ten (10) days after 
written notice to Engineer, and after such termination, District may pursue claims, lawsuits or other 
proceedings against Engineer. 

5.3.6 Notwithstanding any other provision of this Agreement, in the event a change order 
is caused by, or necessitated as a result of, Wrongful Acts or Omissions, or the District otherwise 
incurs costs or damages as a result of Wrongful Acts or Omissions, the Engineer shall be respon-
sible for the following: 

5.3.6.1 In the event of such a change order, Engineer shall be responsible for the 
difference between (a) what the contractor would have added to its original bid or proposal for the 
Project if the Wrongful Act or Omission had not occurred (i.e., the “added value” portion of the 
change order), and (b) what the contractor charges the District in the change order. The amount of 
added value of any change order work shall be based on the circumstances of the Engineer’s 
Wrongful Act or Omission and the change order work necessitated by the Wrongful Act or Omis-
sion.   It is the parties’ intent that the District should pay no more than what the District would 
have paid if the Wrongful Act or Omission had not occurred. 

5.3.6.2 In addition, Engineer shall be responsible for any other costs or damages 
which the District incurs as a result of Wrongful Acts or Omissions, including but not limited to 
any delay damages the District pays to, or cannot collect from, Contractor or any third party. 

The District may backcharge, and withhold payment from, the Engineer for these costs and dam-
ages, and may seek reimbursement for any amount which exceeds any retention of the contract 
amount at the time of collection.  When District so backcharges and withholds, upon Engineer’s 
request District and Engineer shall meet and confer in good faith in an effort to reach agreement 
on (a) whether a Wrongful Act or Omission occurred, (b) whether it caused the change order ex-
pense, (c) what damages have been incurred by District, and (d) what portion of the damages are 
attributable to Engineer as described above.  If District and Engineer do not reach agreement on 
all four of these items when meeting and conferring, then District and Engineer shall use mediation 
in good faith to resolve the dispute.  If mediation fails, then either District or Engineer can initiate 
a court action to resolve the dispute.  

ARTICLE 6 
ADDITIONAL SERVICES TO BE RENDERED BY ENGINEER 

6.1 “Additional Services” shall be provided by Engineer if authorized and directed in writing by 
District.  Compensation for Additional Services shall be paid based on the hourly rates in Section 
4.8 and as otherwise set forth in this Agreement, unless otherwise agreed by the Parties in a Board-
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approved amendment.  Any services performed by Engineer without such written authorization 
and direction shall be presumed to be Basic Services.   

6.2 The following is a list of services that are not included in the Basic Services to be provided 
under this Agreement, and will be performed only in accordance with Article 6.1, above: 

6.2.1 providing financial feasibility or other special studies; 

6.2.2 providing services relative to future facilities, systems and equipment which are not 
intended to be constructed during the Construction Phase; 

6.2.3 providing coordination of Project performed by separate contractors or by the Dis-
trict's own forces; 

6.2.4 providing analyses of owning and operating costs, or detailed quantity surveys or 
inventories of material, equipment and labor; 

6.2.5 preparing to serve or serving as an expert witness in connection with any public hear-
ing, arbitration proceeding or legal proceeding, other than when resulting from Engineer's or its 
consultants' alleged Wrongful Acts or Omissions; 

6.2.6 providing any other services not otherwise included in the Agreement and not cus-
tomarily furnished in accordance with generally accepted engineering practice. 

ARTICLE 7 
RESPONSIBILITIES OF DISTRICT 

It shall be the duty of District to: 

7.1 pay all fees required by any reviewing or licensing agency; 

7.2 designate a representative authorized to act as a liaison between the Engineer and the District 
in the administration of this Agreement and the Contract Documents; 

7.3 review all documents submitted by the Engineer and advise the Engineer of decisions thereon 
within a reasonable time after submission; 

7.4 furnish existing soil investigation or geological hazard reports, which the District shall own 
and, upon termination of this Agreement or completion of the Project, shall have returned to it by 
Engineer; 
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7.5 furnish the services of consultants not routinely provided by the Engineer when such services 
are reasonably required by the scope of the Project and are requested by the Engineer; 

7.6 provide asbestos review and abatement, identifying materials which may qualify for same; 

7.7 furnish available as-built drawings for buildings and utilities systems related to the Project, 
which the District shall own and, upon termination of this Agreement or completion of the Project, 
shall have returned to it by the Engineer; and the District will also provide information regarding 
programmatic needs and specific equipment selection data; 

7.8   furnish structural, mechanical, chemical and other laboratory tests, inspections and reports 
as required by law or the Contract Documents, which the District shall own and, upon termination 
of this Agreement or completion of the Project, shall have returned to it by the Engineer; and 

ARTICLE 8 
PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE 

8.1 Prior to the commencement of services under this Agreement, the Engineer shall furnish to 
the District a certificate of insurance, Additional Insured Endorsement and Declarations Page for 
the period covered by this Agreement, for public liability and property damage with an insurance 
carrier satisfactory to the District, under forms satisfactory to the District, to protect the Engineer 
and District against loss from liability imposed for damages (1) on account of bodily or personal 
injuries, including death, disease and sickness, accidentally suffered or alleged to have been 
suffered by any person or persons that may be caused directly or indirectly by the performance of 
this Agreement, and (2) on account of injury to or destruction of property, including the resultant 
loss of use of the Project or other District facilities or equipment, resulting from acts of commission 
or omission by the Engineer, or otherwise resulting directly or indirectly from the Engineer’s 
operations in the performance of this Agreement.  The District shall be named as an additional 
insured on all such policies. 

8.2 The following insurance shall be maintained by the Engineer in full force and effect during 
the entire period of performance of this Agreement, including any extensions, and shall be written, 
to the extent reasonably available, on an "occurrence" basis:  Commercial general liability 
insurance shall be in amounts not less than  One Million Dollars ($1,000,000) general aggregate, 
Two Million Dollars ($2,000,000) personal and advertising injury aggregate, with a per 
occurrence limit of One Million Dollars($ 1,000,000); Automobile liability insurance covering 
motor vehicles shall be in an amount not less than One Million Dollars ($1,000,000) combined 
single limit.  If liability insurance is not reasonably available on an occurrence basis, Engineer 
shall provide liability insurance on a claims-made basis.   
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8.3 Said insurance shall provide that the coverage afforded thereby shall be primary coverage 
(and non-contributory to any other existing valid and collectable insurance) to the full limit of 
liability stated in the Declarations Page and such insurance shall apply separately to each insured 
against whom claim is made or suit is brought, but the inclusion of more than one (1) insured shall 
not operate to increase the insurer’s limits of liability.  Said insurance shall also include a waiver 
of any subrogation rights as against the District.   

8.4 Should any of the required insurance be provided under a claims-made form, Engineer shall 
maintain such coverage continuously throughout the term of this Agreement, and without lapse, 
for a period of at least ten (10) years beyond the Agreement expiration or the filing of a Notice of 
Completion (whichever is later), to the effect that, should occurrences during the Agreement term 
give rise to claims made after expiration of the Agreement, such claims shall be covered by such 
claims-made policies.  Nothing herein shall in any way limit or diminish Engineer’s obligations to 
the District under any provision, including any duty to indemnify and defend the District.   

8.5 The Engineer’s insurance policies shall contain a provision for thirty (30) days written notice 
to the District of cancellation or reduction of coverage.  The Engineer shall name, on any policy 
of insurance required, the District as an additional insured.  The Additional Insured Endorsement 
included on all such insurance policies shall state that coverage is afforded the additional insured 
with respect to claims arising out of operations performed by or on behalf of the insured.  If the 
additional insureds have other insurance which is applicable to the loss, such other insurance shall 
be on an excess or contingent basis.  The amount of the insurer's liability shall not be reduced by 
the existence of such other insurance.  Engineer shall not commence work under this Agreement 
until all required insurance certificates, declarations pages and additional insured endorsements 
have been obtained and delivered in duplicate to the District for approval subject to the following 
requirements.  Thereafter Engineer shall produce a certified copy of any insurance policy required 
under this Article upon written request of the District. 

8.6 At the time of making application for any extension of time, Engineer shall submit evidence 
that all required insurance will be in effect during the requested additional period of time. 

8.7 If the Engineer fails to maintain such insurance, the District may, but shall not be required 
to, take out such insurance to cover any damages of the above-mentioned classes for which the 
District might be held liable on account of the Engineer's failure to pay such damages, and deduct 
and retain the amount of the premiums from any sums due the Engineer under this Agreement. 

8.8 Nothing contained in this Agreement shall be construed as limiting, in any way, the extent to 
which the Engineer may be held responsible for the payment of damages resulting from the 
Engineer’s operations. 

8.9 Each of Engineer’s consultants shall comply with this Article, and Engineer shall include 
such provisions in its contracts with them. 

8.10 Insurance companies providing the above policies shall be legally authorized, licensed and 
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admitted through the California Department of Insurance to engage in the business of furnishing 
insurance in the State of California.  All such insurance companies shall have no lower than an 
“A-, VIII” in Best’s Rating Guide and shall be satisfactory to the District.   

8.11 Any failure to maintain any item of the required insurance may, at District’s sole option, be 
sufficient cause for termination of this Agreement.   

ARTICLE 9 
WORKER'S COMPENSATION INSURANCE 

9.1 Prior to the commencement of services under this Agreement, the Engineer shall furnish to 
the District satisfactory proof that the Engineer and all engineers, experts, consultants and 
subcontractors the Engineer intends to employ have taken out, for the period covered by this 
Agreement, workers' compensation insurance with an insurance carrier satisfactory to the District 
for all persons whom they may employ in carrying out the work contemplated under this 
Agreement in accordance with the Workers' Compensation Laws of the State of California.  All 
such insurance shall include a waiver of any subrogation rights as against the District.  If the 
Engineer employs any engineer, expert, consultant or subcontractor which it did not intend to 
employ prior to commencement of services, it must furnish such proof of workers' compensation 
insurance to the District immediately upon employment.  Such insurance shall be maintained in 
full force and effect during the period covered by this Agreement including any extensions of time. 
If the Engineer is self-insured, the Engineer shall furnish a Certificate of Permission to Self-Insure 
and a Certificate of Self-Insurance satisfactory to the District. 

9.2 Prior to the commencement of services under this Agreement, the Engineer shall furnish to 
the District satisfactory proof that the Engineer and all engineers, experts, consultants and 
subcontractors the Engineer intends to employ have taken out employer’s liability insurance with 
an insurance carrier satisfactory to the District.  During the course of Engineer’s services, if 
Engineer ever intends to employ additional or different engineers, experts, consultants or 
subcontractors, before so employing them Engineer shall furnish such satisfactory proof of 
insurance to the District.  Such insurance shall be maintained in full force and effect during the 
period covered by this Agreement including any extensions of time.  If the Engineer is self-insured, 
the Engineer shall furnish a Certificate of Permission to Self-Insure and a Certificate of Self-
Insurance satisfactory to the District.  

ARTICLE 10 
ERRORS AND OMISSIONS INSURANCE 

10.1 Prior to the commencement of services under this Agreement, the Engineer shall furnish to 
the District satisfactory proof that the Engineer has, for the period covered by this Agreement, 
errors and omissions insurance on an occurrence basis, with limits of at least Two Million Dollars 
($2,000,000) and with a deductible in an amount not to exceed the sum of Ten Thousand Dollars 
($10,000). If errors and omissions insurance is not reasonably available on an occurrence basis, 
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Engineer shall provide errors and omissions insurance on a claims-made basis.  

10.2 Each of Engineer’s professional sub-consultants (including consultants of Engineer’s) shall 
comply with this Article 10, and Engineer shall include such provisions in its contracts with them. 

10.3  Said insurance shall provide that the coverage afforded thereby shall be primary coverage 
(and non-contributory to any other existing valid and collectable insurance) to the full limit of 
liability stated in the Declarations Page and such insurance shall apply separately to each insured 
against whom claim is made or suit is brought, but the inclusion of more than one (1) insured shall 
not operate to increase the insurer’s limits of liability.   

10.4 Should any of the required insurance be provided under a claims-made form, Engineer shall 
maintain coverage continuously throughout the term of this Agreement, and without lapse, for a 
period of at least ten (10) years beyond the Agreement expiration or the filing of a Notice of 
Completion (whichever is later), to the effect that, should occurrences during the Agreement term 
give rise to claims made after expiration of the Agreement, such claims shall be covered by such 
claims-made policy.  Nothing herein shall in any way limit or diminish Engineer’s obligations to 
the District under any provision, including any duty to indemnify and defend the District. 

10.5 Engineer shall not commence work under this Agreement until all required insurance 
certificates, declarations pages and additional insured endorsements have been obtained and 
delivered in duplicate to the District for approval.  Thereafter Engineer shall produce a certified 
copy of any insurance policy required under this Article upon written request of the District.   

10.6 At the time of making application for any extension of time, Engineer shall submit evidence 
that all required insurance policies will be in effect during the requested additional period of time. 

10.7 If the Engineer fails to maintain such insurance, the District may, but shall not be required 
to, take out such insurance, and may deduct and retain the amount of the premiums from any sums 
due the Engineer under this Agreement.   

10.8 Nothing contained in this Agreement shall be construed as limiting, in any way, the extent to 
which the Engineer may be held responsible for the payment of damages resulting from the 
Engineer’s operations.   

10.9 Each of Engineer’s consultants shall comply with this Article, and Engineer shall include 
such provisions in its contracts with them.   

10.10 Insurance companies providing the above policies shall be legally authorized, licensed and 
admitted through the California Department of Insurance to engage in the business of furnishing 
insurance in the State of California.  All such insurance companies shall have no lower than an 
“A-, VIII” in Best’s Rating Guide and shall be satisfactory to the District.   

10.11  Any failure to maintain any item of the required insurance may, at District’s sole option, 
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be sufficient cause for termination of this Agreement.  

ARTICLE 11 
COMPLIANCE WITH LAWS 

11.1 Engineer shall be familiar with, and Engineer and Engineer’s design shall comply with, all 
State and Federal laws and regulations applicable to the Project or lawfully imposed upon the 
Project by agencies having jurisdiction over the Project, including but not limited to statutes, de-
cisions, regulations, building or other codes, ordinances, charters, prevailing wage law, and the 
Americans with Disabilities Act (“ADA”).   

ARTICLE 12 
TERMINATION OF AGREEMENT 

12.1 Termination by District – This Agreement may be terminated, or the Project may be can-
celed, by the District for the District’s convenience and without cause at any time immediately 
upon written notice to the Engineer.  In such event, the Engineer shall be compensated for (a) all 
Basic or Additional Services completed, and Reimbursable Expenses incurred, under this Agree-
ment through the date of termination, (b) such Basic or Additional Services performed, and Reim-
bursable Expenses incurred, after termination which are authorized by the District in writing, and 
(c) any costs incurred by reason of such termination; but less any amounts the District is entitled
to withhold under law or this Agreement.  Upon the District's written request and authorization,
Engineer shall perform any and all Basic and Additional Services necessary to complete the work
in progress as of the date of termination.

For any material breach of contract by the Engineer, the District may also terminate the Agreement 
for cause by delivering written Notice of Intent to Terminate to the Engineer.  Such Notice shall 
include the following:  (1) A description of such material breach, and (2) a date not less than four-
teen days (14) after delivery of the notice by which the Engineer must cure such breach.  In re-
sponse to such Notice, if the Engineer fails to cure, and fails to reasonably commence to cure, the 
breach(es) by the deadline set by the Notice, then the District may terminate the Agreement 
through written notice delivered to the Engineer, which shall be effective upon such delivery.  In 
such event, the Engineer shall be compensated for all services completed under this Agreement 
through the date of termination, together with compensation for such services performed after ter-
mination which are authorized by the District in writing, but less any amounts the District is enti-
tled to withhold under law or this Agreement.  Upon the District’s written request and authoriza-
tion, Engineer shall perform any and all services necessary to complete the work in progress as of 
the date of the termination. 

12.2 Termination by Engineer – For any material breach of contract by the District other than 
one related to a payment or invoice dispute as described in Section 4.4 of this Agreement, the 
Engineer may terminate the Agreement by delivering written Notice of Intent to Terminate to the 
District.  Such Notice shall include the following:  (1) A description of such material breach, (2) a 
date not less than fourteen (14) days after delivery of the notice by which the District must cure 
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such breach or reasonably commence to cure such breach, (3) the status of work completed as of 
the date of the Notice of Intent to Terminate, and (4) a description and cost estimate of the effort 
necessary to complete the work in progress.  In response to such Notice, if the District fails to cure, 
and fails to reasonably commence to cure, the breach by the deadline set by the Notice, then En-
gineer may terminate the Agreement by written notice delivered to the District within ten (10) days 
of the cure deadline, which shall be effective upon such delivery. 

In the event of such termination by Engineer, Engineer shall be compensated for all Basic and 
Additional Services completed, and Reimbursable Expenses incurred, under this Agreement 
through the date of termination, together with compensation for such Basic and Additional Ser-
vices performed, and Reimbursable Expenses incurred, after termination which are authorized by 
the District in writing.  Upon the District's written request and authorization, Engineer shall per-
form any and all Basic and Additional Services necessary to complete the work in progress as of 
the date of termination.   

12.3 Miscellaneous Termination Provisions 

12.3.1 Following the termination of this Agreement for any reason whatsoever, the District 
shall have the right to utilize any designs, plans, specifications, studies, drawings, estimates or 
other documents, or any other works of authorship fixed in any tangible medium of expression, 
including but not limited to physical drawings, data magnetically or otherwise recorded on com-
puter disks, or other writings prepared or caused to be prepared under this Agreement by the En-
gineer, not only as they relate or may relate to this Project (including but not limited to any repair, 
maintenance, renovation, modernization or other alterations or revisions to this Project) but as they 
relate or may relate to other projects, provided that any invalidity of such license in relation to such 
other projects shall not affect the validity of such license in relation to this Project (including but 
not limited to any repair, maintenance, renovation, modernization or other alterations or revisions 
to this Project) under Education Code  Section 17316.  Engineer shall promptly make any such 
documents or materials available to the District upon request without additional compensation. 

12.3.2 In the event of the termination of this Agreement for any reason whatsoever, all de-
signs, plans, specifications, studies, drawings, estimates or other documents, or any other works 
of authorship fixed in any tangible medium of expression, including but not limited to physical 
drawings, data magnetically or otherwise recorded on computer disks, or other writings prepared 
or caused to be prepared by the Engineer or any of its agents under this Agreement shall immedi-
ately upon request by the District be delivered to the District.  Engineer may not refuse to provide 
such writings or materials for any reason whatsoever, including but not limited to a possessory 
interest lien for any claim the Engineer may have against the District or a claim by the Engineer 
to an ownership interest in the intellectual property embodied in the documents or materials. 

ARTICLE 13 
ENGINEER AN INDEPENDENT CONTRACTOR 

13.1 It is specifically agreed that in the making and performance of this Agreement, the Engineer 
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is an independent contractor and is not and shall not be construed to be an officer or employee of 
the District. 

ARTICLE 14 
STANDARDIZED MANUFACTURED ITEMS 

[Not Used.] 

ARTICLE 15 
OWNERSHIP OF DOCUMENTS 

15.1 All designs, plans, specifications, studies, drawings, estimates and other documents or any 
other works of authorship fixed in any tangible medium of expression, including but not limited 
to physical drawings, data magnetically or otherwise recorded on computer disks, or other writings 
prepared or caused to be prepared by the Engineer under this Agreement shall be and shall remain 
the property of the District for all purposes, not only as they relate or may relate to this Project 
(including but not limited to any repair, maintenance, renovation, modernization or other altera-
tions or revisions to this Project) but as they relate or may relate to any other project, provided that 
any invalidity of such ownership in relation to any other project shall not affect the validity of such 
ownership in relation to this Project (including but not limited to any repair, maintenance, renova-
tion, modernization or other alterations or revisions to this Project) under Education Code  Section 
17316. 

15.2 The Engineer will provide the District with a complete set of reproducible designs, plans, 
specifications, studies, drawings, estimates and other documents or any other works of authorship 
fixed in any tangible medium of expression, including but not limited to physical drawings, data 
magnetically or otherwise recorded on computer disks, or other writings prepared or caused to be 
prepared by the Engineer under this Agreement, and will retain, on the District's behalf, the original 
documents or reproducible copies of all such original documents, however stored, in the Engineer's 
files for a period of no less than fifteen (15) years.  Engineer shall promptly make available to 
District any original documents it has retained under this Agreement upon request by the District. 

ARTICLE 16 
LICENSING OF INTELLECTUAL PROPERTY 

16.1 This Agreement creates a non-exclusive and perpetual license for the District to copy, use, 
modify, reuse or sublicense any and all copyrights, designs and other intellectual property embod-
ied in plans, specifications, studies, drawings, estimates and other documents, or any other works 
of authorship fixed in any tangible medium of expression, including but not limited to physical 
drawings, data magnetically or otherwise recorded on computer disks, or other writings prepared 
or caused to be prepared by the Engineer under this Agreement, not only as they relate or may 
relate to this Project (including but not limited to any repair, maintenance, renovation, moderniza-
tion or other alterations or revisions to this Project) but as they relate or may relate to other projects, 
provided that any invalidity of such license in relation to such other projects shall not affect the 
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validity of such license in relation to this Project (including but not limited to any repair, mainte-
nance, renovation, modernization or other alterations or revisions to this Project) under Education 
Code  Section 17316.  The Engineer shall require any and all subcontractors and consultants to 
agree in writing that the District is granted a similar non-exclusive and perpetual license for the 
work of such subcontractors or consultants performed under this Agreement. 

16.2 The compensation for this Project includes compensation not only for any use in connection 
with this Project and use or re-use for repair, maintenance, renovation, modernization or other 
alterations or revisions to this Project, but also for any re-use by the District in relation to other 
projects.  The only other term or condition of such re-use shall be that if the District reuses the 
plans prepared by the Engineer and retains a certified engineer for the preparation of those plans 
for the re-use, the District shall indemnify and hold harmless the Engineer and its consultants, 
agents, and employees from and against any claims, damages, losses, and expenses, including at-
torney’s fees, arising out of or resulting from, in whole or in part, the re-use to the extent required 
by Education Code section 17316, subdivision (c).   

16.3 Engineer represents and warrants that Engineer has the legal right to license any and all cop-
yrights, designs and other intellectual property embodied in plans, specifications, studies, draw-
ings, estimates or other documents that Engineer or its consultants prepares or causes to be pre-
pared under this Agreement.  Engineer shall indemnify, defend and hold the District harmless 
under Article 18.1 of this Agreement for any breach of Article 16 due to Engineer’s negli-
gence, recklessness or willful misconduct.  The Engineer makes no such representation and war-
ranty in regard to previously prepared designs, plans, specifications, studies, drawings, estimates 
or other documents, or any other works of authorship fixed in any tangible medium of expression, 
including but not limited to physical drawings, data magnetically or otherwise recorded on com-
puter disks, or other writings, that were prepared by design professionals other than Engineer and 
provided to Engineer by the District. 

ARTICLE 17 
ACCOUNTING RECORDS OF ENGINEER 

17.1 Engineer's records of accounts regarding the Project shall be kept in accordance with gener-
ally accepted accounting principles and shall be available to the District or its authorized repre-
sentative at mutually convenient times. 

ARTICLE 18 
INDEMNITY 

18.1 Engineer Indemnification. To the fullest extent permitted by law, including California 
Civil Code section 2782.8, the Engineer shall defend, indemnify, and hold harmless the Dis-
trict, the governing Board of the District, each member of the Board, and their officers, 
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agents and employees (“District Indemnitees”) against claims to the extent that they arise 
out of, pertain to, or relate to negligence, recklessness or willful misconduct of the Engineer, 
the Engineer's officers, employees, or consultants in performing or failing to perform any 
work, services, or functions provided for, referred to, or in any way connected with any work, 
services, or functions to be performed under this Agreement.   

The Engineer’s defense obligation shall consist of payment of 50% of the attorneys’ fees, 
experts’ fees, and all other litigation costs incurred in the District’s defense (“Defense 
Costs”), with such payment occurring within thirty (30) days of Engineer’s receipt of each 
invoice for such Defense Costs.  After conclusion of the action against the District Indem-
nitees (including all appeals), the District shall reimburse the Engineer for any amount of 
Defense Costs paid by Engineer in excess of the proportional fault of the Engineer to the 
extent specified in a settlement agreement, arbitration award, or verdict; or Engineer shall 
reimburse the District for any amount of Defense Costs paid by District in excess of the pro-
portional fault of the parties other than the Engineer to the extent specified in a settlement 
agreement, arbitration award, or verdict.   

For purposes of this Article 18.1 only, “claims” means all claims, demands, actions and suits 
brought by third parties against the District Indemnitees for any and all losses, liabilities, 
costs, expenses, damages and obligations 

If one or more defendants is/are unable to pay its/their share of Defense Costs due to bank-
ruptcy or dissolution of the business, the Engineer shall meet and confer with other parties 
regarding unpaid Defense Costs.  

This indemnification shall apply to all liability, as provided for above, regardless of whether 
any insurance policies are applicable, and insurance policy limits do not act as a limitation 
upon the amount of the indemnification to be provided by the Engineer. 

18.2 District Indemnification for Use of Third Party Materials. The District shall defend, indem-
nify, and hold harmless the Engineer and its employees against any and all copyright infringement 
claims by any design professional formerly retained by the District arising out of Engineer's com-
pletion, use or re-use of that former design professional's designs or contract documents in per-
forming this Agreement.  Engineer shall be entitled to such indemnification only if each of the 
following conditions are met:  (a) Engineer actually re-draws or completes such other designs or 
contract documents; (b) Engineer complies with the provisions of Article 5.8 regarding use of ma-
terials prepared by other design professionals; (c) District has supplied Engineer with the previ-
ously prepared documents or materials; and (d) District expressly requests that the Engineer utilize 
the designs or contract documents in question.  By providing this or any other indemnification in 
this Agreement, District does not waive any immunities. 

ARTICLE 19 
TIME SCHEDULE 
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19.1 Time for Completion. Time is of the essence for performance of the Services under this 
Agreement.  The Engineer shall timely complete its Services as expeditiously as possible and ac-
cording to the schedule attached as Exhibit B to this Agreement. 

19.2 Delays. The District recognizes that circumstances may occur beyond the control of either 
the District or the Engineer and extensions for such delays may be made to the schedule if approved 
by the District.  Any time during which the Engineer is delayed in the Engineer's work by acts of 
District or its employees or those in a direct contractual relationship with District or by acts of 
nature or other occurrences which were not or could not have been reasonably foreseen and pro-
vided for, and which are not due to any Wrongful Acts or Omissions, shall be added to the time for 
completion of any obligations of the Engineer.  District shall not be liable for damages to the 
Engineer on account of any such delay. 

ARTICLE 20 
MISCELLANEOUS PROVISIONS 

20.1  This Agreement shall be governed by and construed in accordance with the laws of the State 
of California excluding its choice of law rules.  Any action or proceeding seeking any relief under 
or with respect to this Agreement shall be brought solely in the Superior Court of the State of 
California for the County in which the District maintains its district office, subject to transfer of 
venue under applicable State law, provided that nothing in this Agreement shall constitute a waiver 
of immunity to suit by the District. 

20.2 The Engineer shall not assign or transfer any or all of its rights, burdens, duties or obligations 
under this Agreement without the prior written consent of the District. 

20.3 All notices, certificates, or other communications hereunder shall be deemed given when 
personally delivered or mailed by certified mail, postage prepaid, to the parties at the addresses set 
forth below: 

District: Oakland Unified School District 
955 High Street  
Oakland, California 94601 
Attention: Preston Thomas, Chief Systems and Services Officer, 
Facilities Planning and Management 

Engineer:  Atlas Technical Consultants, LLC 
534 23rd Avenue 
Oakland, California 94606 
Attention: Corey T. Dare, PE, GE 

20.4 This Agreement shall inure to the benefit of and shall be binding upon the Engineer and the 
District and their respective successors and assigns. 
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20.5 If any provision of this Agreement shall be held invalid or unenforceable by a court of com-
petent jurisdiction, such holding shall not invalidate or render unenforceable any other provision 
hereof. 

20.6 The terms of this Agreement shall not be waived, altered, modified, supplemented or 
amended in any manner whatsoever except by written agreement signed by the parties. 

20.7 Nothing contained in this Agreement shall create a contractual relationship with or cause of 
action in favor of a third party against either the District or the Engineer. 

20.8 This Agreement constitutes the entire agreement between the parties, and supersedes any 
prior agreement or understanding.  There are no understandings, agreements, representations or 
warranties, expressed or implied, not specified in this Agreement.  The Engineer, by the execution 
of this Agreement, acknowledges that the Engineer has read this Agreement, understands it, and 
agrees to be bound by its terms and conditions. 

20.9 The Engineer shall have the right to include representations of the design of the Project, 
including photographs of the exterior and interior, among the Engineer's professional materials. 
The Engineer's materials shall not include the District's confidential or proprietary information if 
the District has previously advised the Engineer in writing of the specific information considered 
by the District to be confidential or proprietary. 

20.10 Prior to executing this Agreement, the Engineer shall submit a certification if required by 
Public Contract Code section 3006(b) for roofing projects.  

20.11  If a party to this Agreement commences a legal action against the other party to enforce a 
provision of this Agreement or seek damages related to the services provided under this 
Agreement, the prevailing party in the legal action will be entitled to recover all of its litigation 
expense, costs and fees from the other party, including reasonable attorneys’ and experts’ fees. 

20.12 A party to this Agreement shall, as a condition precedent to initiating any litigation against 
the other party, demand mediation of any dispute (including a dispute related to indemnity by the 
Engineer for claims against the District by a contractor based on allegations of deficiencies in the 
Engineer’s plans or specifications).  The parties shall endeavor to include any third party claimant 
in the mediation.  The parties shall select a mediator and schedule the mediation within thirty (30) 
days of the initial demand for mediation.  If the parties cannot agree on a mediator, the mediator 
shall be appointed by JAMS.  The parties to the mediation, including the parties to this Agreement, 
shall pay equal shares of the mediator’s fees.  Each party shall bear its own attorney’s fees related 
to the mediation.   

20.13 Engineer shall at all times comply with the fingerprinting and criminal background 
investigation requirements of Education Code section 45125.1 for its employees, including the 
Engineer as a sole proprietor (if applicable).  Before performing any Services, Engineer shall 
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execute and return the District’s Fingerprinting Notice and Acknowledgement form and the 
required certification (see Exhibit D).   

Engineer further agrees and acknowledges that if at any time during the Term of this Agreement 
Engineer learns or becomes aware of information which differs in any way from the information 
learned as a result of compliance with the above requirements, or Engineer adds personnel who 
will provide Services under this Agreement, Engineer shall immediately notify District and 
prohibit any new personnel from interacting with District students until the fingerprinting and 
background check requirements have been satisfied and District determines whether any 
interaction is permissible. 

20.14 Prior to performing any Services, Engineer shall prepare, execute, and submit all forms 
that may be required by law for this Agreement, including but not limited to a roof project 
certification (Public Contract Code §3006), disabled veteran business enterprises (“DVBE”) 
certification (Education Code §17076.11), and an Iran Contract Act certification (Public Contract 
Code §2204).  If a form is necessary, Engineer shall use the District’s versions of these forms, 
which the District shall make available upon request.  

20.15 Sanctions in Response to Russian Aggression.  The District is using State of California 
funds for this Contract, and therefore Engineer must comply with the Governor’s March 4, 2022, 
Executive Order N-6-22 (“Order”) relating to any existing sanctions imposed by the United States 
government and the State of California in response to Russia’s actions in Ukraine, including 
additional requirements for contracts of $5 million or more.  Failure to comply may result in the 
termination of the Contract.  The District requires Engineer to comply with the Governor’s March 
4, 2022, Executive Order N-6-22 (“Order”) relating to any existing sanctions imposed by the 
United States government and the State of California in response to Russia’s actions in Ukraine, 
including additional requirements for contracts of $5 million or more.  Failure to comply may 
result in the termination of the Contract. 

* * * * * * * * * * * * * * * * * * * *



9/28/2023

9/28/2023

COREY.HOLLIS
Mike Hutchinson

COREY.HOLLIS
Kyla Johnson-Trammell
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Exhibit A 

RATE SCHEDULE 



STATEMENT OF QUALIFICATIONS AND FEE PROPOSAL 

FOR GEOTECHNICAL CONSULTING SERVICES FOR 

SI JBMI fTEU BY SUBMITTED TO: 

ATLAS TECHNICAL CONSULTANTS 

Corey T DarA, PE, C,E I Principal GAotechnical Engi11ee1 

(925) 580-7343

Corf:!y Darr> (cilor1e, I .(Orn

OAKLAND UNIFIED SCHOOL DISTRICT 

Kenya Chatman I Executive Facilities Director 

Department of Facilities Planning & Management 

955 High Street I Oakland, CA 94601 



A.,.. ■ a C! 
___,..., I C :re o =--

CONTACT INFORMATION 

FOR THE FIRM: 

Atlas Technical 

Consultants LLC 

534 23rd Avenue 

Oakland, CA 94606 

p. (510) 436-7626

t. (510) 436-7699

LEA# 311 

DIR# 1000595408 

www. .com 

2.1 I LETTER OF INTEREST 

July 20, 2023 

OAKLAND UNIFIED SCHOOL DISTRICT 

KENYA CHATMAN I EXECUTIVE FACILITIES DIRECT OR 

DEPARTMENT OF FACILITIES PLANNING & MANAGEMENT 

955 HIGH STREET 

OAKLAND, C A  94601 

SUBJECT: Statement of Qualifications and Fee Proposal for 

Geotechnical Consulting Services for Solar Initiative Projects at 

Horace Mann Elementary School, Madison Park Academy, Oakland 

Academy of Knowledge, and Esperanza Elementary School 

Oakland Unified School District 

Dear Ms. Chatman: 

Atlas Technical Consultants LLC (Atlas) enthusiastically responds to your Request for 

Qualifications and Fee Proposal (RFQ/P Packet) for performing geotechnical consulting 

services for Solar Initiative Projects at Horace Mann Elementary School, Madison Park 

Academy, Oakland Academy of Knowledge (at Howard Campus). and Esperanza Elementary 

School (at Stonehurst Campus) for the Oakland Unified School District (District). Atlas, with 

an office and laboratory located near the District's headquarters, meets the District's RFQ/P's 

requirement for mandatory 50% Local Business Utilization. 

With approximately 25% of our local geotechnical work being performed on DSA K-12 

projects, including many projects performed for the District over recent years, we are 

experts at understanding the requirements of both DSA and CGS. We also understand that 

the District relies on consultants to provide cost effective and creative solutions to extend 

your facilities and learning dollars. 

Mr. Corey T. Dare, PE, GE, who has managed geotechnical school projects on behalf of Atlas 

over the past 10 years, will serve as the District's main point of contact and geotechnical 

project manager in charge of technical matters. Corey has over 25 years of experience in the 

design and construction of educational facilities working within DSA/OSHPD jurisdictional 

projects, including multiple past projects for the District. His experience ranges from being 

the field engineer for the construction of small school projects to being the responsible 

Geotechnical Engineer of Record over a span of over 25 plus years. 

Company-wide, Atlas employs more than 3,600 staff, and we have access to over 350 

local professionals and technical/administrative personnel including Registered Civil and 

Geotechnical Engineers, Professional Geologists, Certified Engineering Geologists, Soils 

Testing Technicians and Special Inspectors, Project Managers and administrative personnel. 

We believe our qualifications will show that Atlas is the best suited geotechnical consultant 

to the District for this project for the following reasons: 

0 Atlas has extensive K-12 experience with the District as well as many similar local and 

regional districts and knows how to meet the DSA and CGS requirements for geotechnical 

consulting services in an efficient and cost-effective manner. Among our many 

OAKLAND USD: GEOTECHNICAL CONSULT ING SERVICES FOR SOLAF, lrll 1IMl 1/1:: PF;r)JEU', ,1_r H11;� 1U i IA:I,\ 
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2.1 j LETTER OF INTEREST 

geotechnical investigations and construction work, Atlas has also provided 

geotechnical services for numerous photovoltaic solar projects over the years 

for solar providers, school districts, and government agencies. 

0 Atlas is a full-service provider from design inception through construction. 

Atlas participates in the DSA Laboratory Evaluation and Acceptance (LEA 

#311) program and can provide efficient and cost-effective geotechnical 

services from beginning to end. 

O Atlas and project team has an established relationship with the District 

providing various geotechnical consulting services since 2003 (as Atlas and 

local predecessor companies). 

I, Corey Dare, am authorized to submit our proposal on behalf of Atlas. Our contact 

information can be found at the top of our letterhead. 

Atlas has received a copy of the District's Agreement attached as EXHIBIT A to the 

RFQ/P. Atlas has reviewed the indemnity provisions in EXHIBIT A and insurance 

requirements contained in the Agreement. If given the opportunity to contract 

with the District, Atlas has no objections to the use of the Agreement. 

Atlas also certifies that no official or employee of the District, nor any business 

entity in which an official of the District has an interest, has been employed 

or retained to solicit or assist in the procuring of the resulting contract(s), nor 

that any such person will be employed in the performance of any/all contract(s) 

without immediate divulgence of this fact to the District. 

We are in receipt of Addendum No. 1 issued on July 13, 2023. 

We thank you for the opportunity to provide our proposal to the District and look 

forward to discussing your needs in person. 

Very Respectfully, 

ATLAS TECHNICAL CONSULTANTS LLC 

�?:� 
Operations Manager, Northern California Geotechnical Group 

CTD/aw 

OAKLAND USD: GEOTECH/,IICAL CONSULTING SERVICES FOR SOLP' , ; ; 1 \ , ; 

ELEMENTARY SCHOOL, MADISON PARI< ACADEMY, OAKLAND AC,,\1, 
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Development and Accessibility; and Relocatable 
llllf.:l'llllll'-t"..,_- and Modular School Buildings, including many

APPROACH & SUMMARY OF QUALIFICATIONS 

projects performed over the years for the 

District. 

We understand the need for cost effective 

engineering solutions which will meet the 

combined requirements of DSA as well as our 

client's budget. Further, we have taken many 

projects into construction and understand the 

construction documentation and quality control 

requirements of DSA. We effectively manage 

the review and approval process of construction 

observation and testing using our own 

technology tools including tablet computing 

data acquisition in combination with DSA's Box 

on-line document management. From project 
Atlas' engineering staff is highly proficient in providing geotechnical 

inception through DSA closeout, you will not 
services for California public K-12 educational facilities in accordance 

with relevant California Code (Title 24) and California Department 

of Education (CDE) requirements. As such, Atlas is keenly interested 

find a geotechnical engineering firm with more 

DSA experience than the Atlas Team. 

in providing geotechnical consulting services for the Horace Mann 
K.EY ATTRIBUTES

Elementary School, Madison Park Academy, Oakland Academy of 
The following are specific attributes of which we 

Knowledge (at Howard Campus), and Esperanza Elementary School (at 

Stonehurst Campus) projects and are submitting herein a detailed fee 

proposal to perform the work, as included herein. 

The performance of Geotechnical Engineering, Engineering Geology, and 

Environmental Consulting services for public K-12 schools in California is 

regulated by the Division of the State Architect (DSA). This department 

in turn relies on the California Geological Survey (CGS) to assist in the 

believe few firms under consideration can offer: 

8 Atlas has national ancl local staff of over 

3,600 ancl 50, respectively, with available 

e11gineenn�J staff (esou1ces ,1llowi11g it to 

fH011ide the clepth of resou1·ces to hanclle 

pru1ects of this scope and lllcHJnitucle. 

technical review of geotechnical work. Atlas is very familiar with the 
G 

requirements of these state agencies and we have developed professional 

relationships with these organizations to better assist our clients with 

Atlas' geotechnical testin�J laboratory 1s 

centrally locatecl near the Oakland 1-\11port, 

ancl collaborates as neeclr�cl with the lo(al 

labmatmy of Consol1ciatecl Eng1nee1 inc_1 

Laboratories (CEL). wh1(:h 1·, a statt!-of- the

i:71 I 24,000 SF facility ce(tified IJy Calt1·2ir1s, 

the Di11isio11 of the Stc1te Architect, HCAI, 

and the Ar 111y Cu1ri of En�Ji11ee1·s. Both the 

Atlas ;,incl CEL laborc1to1 ies ,1re i11s1jectecl 

,,ncl acue:d1tetl Ii:✓ AASHTO ,111CI Ai'1RL. 

the processing of their projects. Our services will be provided where 

applicable to comply with the requirements of Note 48 of the CGS which 

specifies the required engineering geology and geotechnical engineering 

services for Schools and Hospitals. 

Atlas is very active in the school construction industry throughout all of 

California. We have worked for some of the largest and smallest school 

districts in California, including K-12 and community college districts. 

Atlas is also highly experienced with K-12 educational construction which 

falls under the oversight of DSA and our Laboratory Evaluation and 

Acceptance (LEA) registration (LEA #311). Our DSA-related experience 

includes all types of facilities including New School Campus projects; 

Classroom Construction; New Athletic Fields; Aquatic Centers; Site 

OAKLAND USD: t,EIJ I::• : Ii 111.::d. Uli I -. I JI Tli'V, ,;EP1.11Ct:', l'1rn ;, ;! ;"· 
::I fi-:i'JT/1.f�'( �)Cl·IC-'( l_, i"·iF l�Jl�:t'11 ! h, ,.\1:,i\D:::1,.-1 ( Ci/\\\i_/\i',JU 
1�1_:.::T'-11:J-!-r ;:..\P'i' s-:::�o 1 
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2.3 I FIRM INFORMATION 

Narrative 

Firm Name & Address: 

�tlas Technical Cons1.1llc1iYc. l.l_L 

·,34 23rcl A 11eriw' I Oc1klancl, Cc\ cqcrJ(:,

Telephone & Fax: 

SI0.43b.7b26 / 510.436 7ii:J'J 

Years 111 Business: 

Tax ID: 

Legal Form: 

Ownership: 

Se111or Officials: 

I I!11 t2•: ldUII / (_(lll1Pdll'/ (I L1:- I 

Ath; - 1)1'1', ,1t"'l1,1 J\vn°,cl lw 1,1 P;ci, - 1 _; 

/)<> Sr_l\f'cl CF(), f<2r1 8111ns ,(,() 

D,1 11111 ,1 ll!H' I_-Fn John 1"11)11 ol .• 1 i\/) 

Br1c11 \ 1 1,:,,111,, fr 1 ,mil La111·, ,1n11,'i 

C,u1 ·1 :ii Cu111,-,,I 

Designated Principal & Professional License 

Mr Co12y T D 1ri:' Pt ,:· tc ' 1 i 1, l!J ,I u •ot . .::clrni, al uic1111u-1 

((125) :, 11-7123 I um-'y rlc',I' ru;,,,1i> .rtlas orn 

P1·ofr.:'i�l1Jr1al Civil Fm_r 11 ,-, ( !\ :! 32'Jl?, 

Seot2chn1er,I Eng1m,e1 C \,!)Ill', 

DSA/LEA 

DIR Reg1strat1on: 

Other Licenses. 

Joel Baldwin I Certified Engineering Geologist; Registered 

Engineering Geologist. CA#1132; Registered Geologist. CA# )2 I ) 

Established locally in 1975, Atlas was formerly known locally as 

Engineering & Testing Services including local companies such as 

Consolidated Engineering Laboratories (CEL), CEL Consulli11g, and 

Geosphere Consultants before being purchased by Atlas In 2017. Atlas 

is a national leader in providing quality geotec:hnical engineering, 

materials testing, and construction inspection services across the 

United States. With our local geotechnical and environmental 

engineering office in San Ramon and a full-service engineering and 

testing laboratory in Oakland, California, Atlas has significant resources 

and capabilities both locally and nationally, and more than adequate 

OAKLAND USD: GEOfECHi\llCAL CONSULTING SERVICES FOR SOL,t 
ELEME1'HARY SCHOOL, MADIS01\I PARf< ACADEMY, OAI--LAND ACAi 
ELEMENTARY SCHOOL 

resources to meet all of the District's geotechnical 

needs. 

All of our employees operate within the following core 

values: safety, integrity, honesty, teamwork, education, 

quality and financial stability. These core values are 

demonstrated throughout our company and are 

realized through the professionalism and quality of 

service our clients receive on a daily basis. 

GEOTECHNICAL SERVICES 

Atlas' Northern California Geotechnical Group (ex

CEL affiliate Geosphere Consultants, Inc.) employs 15 

total staff with expertise in geotechnical engineering, 

engineering geology, including landslide evaluation 

and repair; soil analytical sampling and testing, 

geotechnical laboratory testing, and geotechnical 

foundation field observation. Atlas functions as a 

team of professionals and has multi-disciplined staff 

locally and regionally to provide your projects with 

certified specialists who have the talent, expertise and 

experience needed to provide "high quality" services 

for the Solar Initiative Projects at the Horace Mann 

Elementary School, Madison Park Academy, Oakland 

Academy of Knowledge, and Esperanza Elementary 

School projects. 

DSA LABORATORY 

Atlas' Oakland Laboratory is located within the same 

facility as CEL's state-of-the-art 24,000 SF facility 

which is certified by: 

0 Division of the State Architect (DSA); 

0 California Department of Transportation (Caltrans); 

0 Department of Healthcare Access and Information 

(HCAI); and 

0 The US Army Corps of Engineers (USACOE). 

Both the Atlas and CEL laboratories are inspected 

and accredited by AASHTO and AMRL. Our AASHTO 

accreditations includes the following standards; ASTM 

E329, Cl077. D3666 and D3740. Atlas also has the use 

of CEL to perform support laboratory testing where 

required. 

Should a project require It. we l1ave the capability 

to quickly set up and acqllire certification for an on

site mobile laboratory capable of providing materials 

testing services for the bulk of the anticipated 

project requirements, including ASTM and Caltrans 

test methods for soils, asphalt concrete and Portland 

cement concrete. 

1'1,: 
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2 4 Scope of Work 

Based on your requested scope of work as described in 

the RFP, we understand your requested services consist of 

providing geotechnical engineering services for the Solar 

Initiative Projects at the Horace Mann Elementary School, 

Madison Park Academy, Oakland Academy of Knowledge 

(at Howard Campus), and Esperanza Elementary School 

(at Stonehurst Campus). Specifically, our services would 

include geotechnical engineering and testing services 

during construction, as well as engineering review of plans 

and specifications. Construction-phase services would be 

provided in accordance with DSA requirements for providing 

field and laboratory testing services, including DSA LEA 

certification to perform the work through Atlas' LEA #311. 

Based on our review of the requested scope of work, we 

understand that geotechnical engineering firms GeoTek 

and Krazan have completed geotechnical and geohazards 

reports for the four schools, and that these three applicable 

reports have been accepted by the California Geological 

Survey prior to the commencement of work to be included 

in this project. Atlas tentatively accepts the conclusions and 

recommendations presented in these reports pertaining 

to foundation design of the solar facilities, and as such, no 

additional geotechnical study work prior to construction is 

anticpated to be required (i.e. , Items 2.3.6.2 through 2.3.6.5 

per the RFO/P are not necessary and are not proposed here). 

Our specific offered work scope is summarized below and is 

referred to by the corresponding RFQ/P Paragraph number. 

2.3.6.1 REVIEW OF KRAZAN & ASSOCIATES AND GEOTEK 

2.4 I SCOPE OF VVORK 

to prepare and submit a DSA-109 form signifying Atlas' 

acceptance of these reports and assumption of Geotechnical 

Engineer of Record (GEOR) during the construction phase. 

2.3.6.6 SUPPLEMENTAL ENGINEERING REVIEW, 

CONSULTATIONS AND MEETINGS 

Consultation during design could still be required to provide 

information to other engineers or architects on the design 

team if the plans have not yet been officially approved. 

If requested, we will review geotechnical aspects of the 

project plans and calculations, as appropriate. We will also 

coordinate with the design team if we have any comments 

that need to be incorporated into the plans. We will prepare 

a letter confirming our review if such is required for DSA 

or other agency approvals. We will participate in client and 

design team meetings per your request. These services 

would be provided on a Time and Materials (T&M) basis. 

REPORTS 
2.3.6.7 CONSTRUCTION PHASE GEOTECHNICAL 

We will formally review the Krazan & Associates and GeoTek 
SERVICES 

reports supplied by the District as a part of the RFQ/P, with Our services during construction are expected to include,

respect to the conclusions and recommendations, and expect but not necessarily be limited to the following items:

OAKLAND USD: GEOTE1--:Hi'IIC1\L C01\ISIJLTl�IG SERVICES HJI� SOU'

ELEHEiHARY SCHOOL. 1'MDIS1J
i

,J PM:i< 1\C!\DEivl'/, OAl<LA1\J[J AC.'\I 

f=I EHE�ITARY SCHOOi 

Project Manager/Engineer attendance at construction site 

meetings and site visits for geotechnical consultations, 

as requested. 

Sampling and laboratory testing of subgrade and fill 

materials (native and import) if needed. Laboratory 

testing is anticipated to include maximum density/ 

optimum moisture (Modified Proctor compaction) 

testing (ASTM Test Method D1557). 

Observation and compaction testing using a nuclear 

gauge (ASTM Test Method D7759) during any required 

finish grading, preparation of subgrade and base layers to 

confirm the project minimum compaction requirements 

are met. 
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Staff Engineer to observe pier excavations to confirm 

proper dimension, depth, cleaning and the nature of the 

supporting materials encountered in the excavations, 

per DSA requirements (as applicable). 

Observation and moisture/density testing using a 

nuclear gauge during any slab-on-grade or flatwork 

subgrade preparation, as needed. 

Project coordination and engineer's review of Daily 

Field Reports (DFRs) prepared to document field 

observations and test results during construction. 

Prepare interim and final DSA closeout forms (DSA-

293) at the completion of the project for submittal to

DSA (signed by the registered Geotechnical Engineer).

2.3.6.8 SCHEDULES 

Construction services would be provided in accordance 

with the DSA Project Inspector's requests for service. For 

plan review and engineering matters, our engineers will 

respond to requests in a timely manner so as to not impact 

the design timeline or construction schedule. 

OAKLAND USD: GEOTECH�IICAL CO�ISULTING SERVICES FOR SOL!-' 
ELEMENTARY SCHOOL, MADISO1\I PARI< ACADElvJY, OAKLAND ACAi 
ELl:MENTARY SCHOOL 

2.4 I SCOPE OF WORK 

■IDSA 293 
GEOTECHNICAL VERIFIED REPORT 

DIYiaiOn al lhe Stale Arohilact (DSA.) clowments ra'etenced within this publication are avallable on 1h11 � or 
"""-"'--
This form shall be complei.d by lhfl Rr.lpanllble G901achnlcal Engineef in aoeordaoce with lml California Code of 
Regulallonl (CCR), Tille 24'. Part 1, Sedlan 4-333133$ end DSA Procedure PR 13--01; Con.stn/Ctlon OVWSluhf 
Proceu The compl,lad form shall be wbmilied lo the dellgn prolessiooal In ge11en!II rnpontlble ctwve, DSA., lhe 
projecllnspeclDrandlhflsctloolboard 

DSAFllali: 
D.!!Al't;,tJ .• 

DaleofRepo,t: INumbworAttachedPagn (If DSA152Card#(I)· 
f!OfNl,ltnhKUfD} 

1, NAME OF LABORATORY: I LE!AIII: 

0 lnlarlmVt!1tUl,Hllll�p,ot1.1.f,"IJf8lfKtadformDSA 152/nspediooCMdSKffunNumbeniJ: 
� to DSA flrllt� TJ.01 for ltddiicmaJ information and lnsln/Clions. 

0 DSA A.941uut elated: 

3, SCOPE OF GE0TECHNICAL-RELATED TESTING/INSPECTION SERVICES: /CMdc all apdiubM b01-es..) 
0 EriginMred Fill I O Composite Piles I D Cast-In-Place Deep Foundations 

D Footing EE:9Y11tiDn:!. [ D Drt..-.in Deep Foundallon. ID Retaining WEIIII/Cantilevare<i F�nding Walls 

O�Rocll/SoilFourldallonMmOr.11 IO01tter.(Orrlyu,.q1/lrtld/nC8Cdlaptw17AJ 

Submit comp,leled form lo the DSA Regional Olflu with eon1lructlon ov.ralghl ■ulhor1ty for lh■ proj,■eL 

"ffl'�"""=,Pi'=11 1=m�J - - - - - - - - - - - - - -�..,.=,=,.�, 
OIVISION Of THE STATE ARCHITECT OEPARTMENT OF GENERAt SERVICES STATE OF CALIFORNIA 
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2.5 I LITIGATION 

Atlas Technical Consultants LLC (Atlas), has not had any litigations arising from a project in the past five (5) years. 

OAKLAND USD: GEOfECf-11\jlCAL CCH-ISULTING SERVICE'.:, FOR SOLl'

ELEMENTARY SCHOOL, MADISO�I PARK ,\C.i\DEMY, 012\KLAND ACAi, 

ELEMENTARY SCHOOL 

rr 
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2.6 I PROFESSIONAL FEES
FEE PROPOSAL 

The following tables provide our estimated breakdown of the fees for this project, including a Time and Materials (T&M) 

budget for the Supplemental Engineering Review and Consultations phase for construction-phase services. We note that no 

construction schedule has been provided for our use in developing a construction budget, so our T&M estimates are based on 

our interpretation of probable foundation observation and soils testing services that may be required for the project. 

In addition, per OUSD request, we have included a 10% contingency fee to our cost table presented below, included as a 

separate line item. The 10% contingency has been applied to all tasks and subtasks. Our services will be provided on a Time 

and Materials (T&M) basis, to be billed in accordance with our attached Fee Schedule located in the Appendix Section of this 

submittal. 

HORACE MANN ELEMENTARY SCHOOL 

5222 YGNACIO AVENUE, OAKLAND, CA 94601 

Descnpt1011 Pe, sonnel/Test Rate Rate Type Hours Subtotal 

Observation and Testing 

Project Manager Site Meetings/Visits Project Engineer $170.00 

Underground Utilities Backfill Soil Technician $115.00 

Engineering Field Visit (Foundations/Piers) Staff Engineer $155.00 

Vehicle and Gauge Charge Soil Technician $14.00 

Vehicle Charge Engineer $7.00 

Maximum Density/Optimum Moisture Lab Test $340.00 

(ASTM D1557) 

SUBTOTAL 

Office 

GEOR: Interim and Final DSA Reporting Senior Engineer $190.00 

(Registered GE) 

Supplemental Engineering Review and Project Engineer $170.00 

Consultations, DFR Review, Project 

Management, Additional Meeting 

Attendance, if needed 

Report Processing, DFR Management Administrative $85.00 

SUBTOTAL 

10% CONTINGENCY ALLOWANCE (PER RFP REQUEST) 

TOTAL ESTIMATED INITIAL GEOTECHNICAL FEE BUDGET (BILLED T&M): 

OAKLAND USO: GEOTECHNICAL CONSULTING SERVICES FOR SOL/l.,,. 'II1: \'. 

ELEMENTARY SCHOOL, MADISON PARK ACADEMY, OAKLAND ACAL1t'' I, , ' ·,, i• 

ELEMENTARY SCHOOL 

Hour 2 $340.00 

Hour 8 $920.00 

Hour 12 $1,860.00 

Hour 8 $112.00 

Hour 12 $84.00 

Each $340.00 

$3,656.00 

Hour 4 $760.00 

Hour 8 $1.360.00 

Hour 2 $170.00 

$2,290.00 

$594.60 

$6,540.60 
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2.6 I PROFESSIONAL FEES 
FEE PROPOSAL 

MADISON PARK ACADEMY 

400 CAPISTRANO DRIVE, OAKLAND, CA 94601 

Description Personnel/Test Rate Rate Type Hours Subtotal 

Observation and Testing 

Project Manager Site Meetings/Visits Project Engineer $170.00 Hour 2 $340.00 

Underground Utilities Backfill Soil Technician $115.00 Hour 8 $920.00 

Engineering Field Visit (Foundations/Piers) Staff Engineer $155.00 Hour 16 $2,480.00 

Vehicle and Gauge Charge Soil Technician $14.00 Hour 8 $112.00 

Vehicle Charge Engineer $7.00 Hour 16 $112.00 

Maximum Density/Optimum Moisture Lab Test $340.00 Each 1 $340.00 

(ASTM D1557) 

SUBTOTAL $4,304.00 

Office 

GEOR: Interim and Final DSA Reporting Senior Engineer $190.00 Hour 4 $760.00 

(Registered GE) 

Supplemental Engineering Review and Project Engineer $170.00 Hour 8 $1,360.00 

Consultations, DFR Review, Project 

Management, Additional Meeting 

Attendance, if needed 

Report Processing, DFR Management Administrative $85.00 Hour 2 $170.00 

SUBTOTAL $2,290.00 

10% CONTINGENCY ALLOWANCE (PER RFP REQUEST) $659.40 

TOTAL ESTIMATED INITIAL GEOTECHNICAL FEE BUDGET (BILLED T&M): $7,253.40 

OAKLAND USD: GEOTECHNICAL CONSULTING SERVICES FOR SOL.Al·, !•'ii ii \I l11s 

ELEMENTARY SCHOOL, MADISON PARK ACADEMY, OAKLAND ACArJ! ,\I I 1 1, :· i i(,\ 11i F[,(it= 
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2.6 I PROFESSIONAL FEES 

OAKLAND ACADEMY OF KNOWLEDGE (AT HOWARD CAMPUS) 

8755 FONTAINE STREET, OAKLAND, CA 94605 

FEE PROPOSAL 

Description Personnel/Test Rate Rate Type Hours Subtotal 

Observation and Testing 

Project Manager Site Meetings/Visits Project Engineer $170.00 Hour 2 $340.00 

Underground Utilities Backfill Soil Technician $115.00 Hour 8 $920.00 

Engineering Field Visit (Foundations/Piers) Staff Engineer $155.00 Hour 10 $1,550.00 

Vehicle and Gauge Charge Soil Technician $14.00 Hour 8 $112.00 

Vehicle Charge Engineer $7.00 Hour 10 $70.00 

Maximum Density/Optimum Moisture Lab Test $340.00 Each $340.00 

(ASTM D1557) 

SUBTOTAL $3,332.00 

Office 

GEOR: Interim and Final DSA Reporting Senior Engineer $190.00 Hour 4 $760.00 

(Registered GE) 

Supplemental Engineering Review and Project Engineer $170.00 Hour 8 $1,360.00 

Consultations, DFR Review, Project 

Management, Additional Meeting 

Attendance, if needed 

Report Processing, DFR Management Administrative $85.00 Hour 2 $170.00 

SUBTOTAL $2,290.00 

10% CONTINGENCY ALLOWANCE (PER RFP REQUEST) $562.20 

TOTAL ESTIMATED INITIAL GEOTECHNICAL FEE BUDGET (BILLED T&M): $6,184.20 

OAKLAND USD: GEOTECHNICAL CONSULTING SERVICES FOR SOU'-1
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Agreement for Engineering Services - Atlas Technical Consultants, LLC – Solar Initiative Various Sites Horace Mann  
Elementary School; Madison Park; Oakland Academy of Knowledge and Esperanza Elementary School Project- $27,231.60 
 
 

Exhibit B 
 

PROJECT SCHEDULE 
 
 

Contract Term:  Intended Start:    September 28, 2023 
Intendent End:     December 31, 2024 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



Agreement for Engineering Services - Atlas Technical Consultants, LLC – Solar Initiative Various Sites Horace Mann  
Elementary School; Madison Park; Oakland Academy of Knowledge and Esperanza Elementary School Project- $27,231.60 
 
 

Exhibit C 
 

SCOPE OF SERVICES 
 
 
 
  







Agreement for Engineering Services - Atlas Technical Consultants, LLC – Solar Initiative Various Sites Horace Mann  
Elementary School; Madison Park; Oakland Academy of Knowledge and Esperanza Elementary School Project- $27,231.60 

Exhibit D 

FINGERPRINTING NOTICE AND ACKNOWLEDGEMENT FORM 



















President, Board of Education 

5. Signature Date Approved 

{SR359921}A999069.P001 Rev. 8.12512023 THIS FORM IS NOT A CONTRACT 

9/28/2023Mike Hutchinson

COREY.HOLLIS
Mike Hutchinson


	Justification Form.pdf
	Is Vendor a local Oakland Business or has it met the requirements of the
	How was this contractor or vendor selected?
	Purchasing Contract:

	Signed Agreement Engineers -non-design_Atlas (1) signed.pdf
	ENGINEERING SERVICES
	Article 1
	Article 3
	Article 19
	Exhibit A
	Exhibit B
	Exhibit C
	Exhibit D

	Fingerprinting Acknowledgement & Certification (Non-Construction).pdf
	ATTACHMENT B
	Form for Certification of Lack of Felony Convictions
	Entity Name:      _______________________________________
	Date of Entity’s Contract with District: _______________________________________
	I, ________________ [insert name] , am the _________________ [insert “owner” or officer title] for _________________________ [insert name of business entity] (“Entity”), which entered a contract on ________________, 20__,  with the District for ______...
	I certify that (1) pursuant to Education Code section 45125.1(f), neither the Entity, nor any of its employees who are required to submit fingerprints and who may interact with pupils, have been convicted of a felony as defined in Education Code secti...

	Date: ____________, 20__  Signature:  _____________________________
	Entity:    _______________________________




	ROUTING FORM SR359921.pdf
	DIVISION OF FACILITIES PLANNING & MANAGEMENT Routing Form

	Justification Form.pdf
	Is Vendor a local Oakland Business or has it met the requirements of the
	How was this contractor or vendor selected?
	Purchasing Contract:




