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Not-To-Exceed

Amount $95,000.00

Competitively No

Bid

In-Kind N/A

Contributions

Funding 6536 - Special Education

Source(s)

Background Many students with disabilities experienced academic regression during
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academic needs are met according to their IEPs, these math recoupment
services are planned to address students skills who have shown significant
regression in this area. This vendor was selected as the program has proven



effective for many students receiving their intervention. Additionally, the
location is accessible by various modes of transportation to families.
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SERVICES AGREEMENT 2021-2022

This Services Agreement (“Agreement”) is a legally binding contract entered
into between the Oakland Unified School District (“OUSD”) and the below
named entity or individual (“WENDOR,” together with OUSD, “PARTIES”):
Mathnasium, Rockridge

The PARTIES hereby agree as follows:

1. Term.

a.

This Agreement shall start on the below date (“Start Date”):
July 2, 2021

If no Start Date is entered, then the Start Date shall be the latest
of the dates on which each of the PARTIES signed this
Agreement.

The work shall be completed no later than the below date (“End
Date”):

June 30, 2022

If no End Date is entered, then the End Date shall be the first
June 30 after the Start Date. If the term set forth above would
cause the Agreement to exceed the term limits set forth in
Education Code section 17596, the Agreement shall instead
automatically terminate upon reaching said term limit.

2. Services. VENDOR shall provide the services (“Services”) as
described in #1A and #1B of Exhibit A, attached hereto and
incorporated herein by reference. To the extent that there may be a
school closure (e.g., due to poor air quality, planned loss of power,
COVID-19) or similar event in which school sites and/or District offices
may be closed or otherwise inaccessible, VENDOR shall describe in
#1B of Exhibit A whether and how its services would be able to
continue.

3. Alignment and Evaluation.

a.

VENDOR agrees to work and communicate with OUSD staff,
both formally and informally, to ensure that the Services are
aligned with OUSD’s mission and are meeting the needs of
students as determined by OUSD.
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b. OUSD may evaluate VENDOR in any manner which is
permissible under the law. OUSD’s evaluation may include,
without limitation: (i) requesting that OUSD employee(s) evaluate
the performance of VENDOR, each of VENDOR’s employees,
and each of VENDOR’s subcontractors, and (ii) announced and
unannounced observance of VENDOR, VENDOR’s
employee(s), and VENDOR’s subcontractor(s).

Inspection and Approval. VENDOR agrees that OUSD has the right
and agrees to provide OUSD with the opportunity to inspect any and
all aspects of the Services performed including, but not limited to, any
materials (physical or electronic) produced, created, edited, modified,
reviewed, or otherwise used in the preparation, performance, or
evaluation of the Services. In accordance with Paragraph 8
(Compensation), the Services performed by VENDOR must meet the
approval of OUSD, and OUSD reserves the right to direct VENDOR to
redo the Services, in whole or in part, if OUSD, in its sole discretion,
determines that the Services were not performed in accordance with
this Agreement.

Data and Information Requests. VENDOR shall timely provide
OUSD with any data and information OUSD reasonably requests
regarding students to whom the Services are provided. VENDOR shall
register with and maintain current information within OUSD's
Community Partner database unless OUSD communicates to
VENDOR in writing otherwise, based on OUSD’s determination that
the Services are not related to community school outcomes. If and
when VENDOR'’s programs and school site(s) change (either midyear
or in subsequent years), VENDOR shall promptly update the
information in the database.

Confidentiality and Data Privacy.

a. OUSD may share information with VENDOR pursuant to this
Agreement in order to further the purposes thereof. VENDOR
and all VENDOR’s agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all
information received in the course of performing the Services,
provided such information is (i) marked or identified as
“confidential” or “privileged,” or (ii) reasonably understood to
be confidential or privileged.
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b. VENDOR understands that student data is confidential. If
VENDOR will access or receive identifiable student data, other
than directory information, in connection with this Agreement,
VENDOR agrees to do so only after VENDOR and OUSD
execute a separate data sharing agreement.

(i) If VENDOR is a software vendor, it agrees to access or
receive identifiable student data, other than directory
information, only after executing a California Student Data
Privacy Agreement (“CSDPA”) or CSDPA Exhibit E
(available here).

(i) If VENDOR is not a software vendor, it agrees to access or
receive identifiable student data, other than directory
information, only after executing the OUSD Data Sharing
Agreement (available here).

(i) Notwithstanding Paragraph 28 (Indemnification), should
VENDOR access or receive identifiable student data, other
than directory information, without first executing a
separate data sharing agreement, VENDOR shall be solely
liable for any and all claims or losses resulting from its
access or receipt of such data.

C. All confidentiality requirements, including those set forth in the
separate data sharing agreement, extend beyond the termination
of this Agreement.

Copyright/Trademark/Patent/Ownership. VENDOR understands
and agrees that all matters produced under this Agreement, excluding
any intellectual property that existed prior to execution of this
Agreement, shall be works for hire as defined under Title 17 of the
United States Code, and all copyrights in those works are the property
of OUSD. These matters include, without limitation, drawings, plans,
specifications, studies, reports, memoranda, computation sheets, the
contents of computer diskettes, artwork, copy, posters, billboards,
photographs, videotapes, audiotapes, systems designs, software,
reports, diagrams, surveys, source codes or any other original works
of authorship, or other documents prepared by VENDOR, its
employees, or its subcontractors in connection with the Services
performed under this Agreement. VENDOR cannot use, reproduce,
distribute, publicly display, perform, alter, remix, or build upon matters
produced under this Agreement without OUSD’s express written
permission. OUSD shall have all right, title and interest in said matters,
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including the right to register the copyright, trademark, and/or patent of
said matter in the name of OUSD. OUSD may, with VENDOR'’s prior
written consent, use VENDOR’s name in conjunction with the sale,
use, performance and distribution of the matters, for any purpose and
in any medium.

Compensation. OUSD agrees to pay VENDOR for satisfactorily
performing Services in accordance with this Paragraph, Paragraph 10
(Invoicing), and #1C in Exhibit A.

a.

The compensation under this Agreement shall not exceed:
$95,000.

This sum shall be for full performance of this Agreement and
includes all fees, costs, and expenses incurred by VENDOR
including, but not limited to, labor, materials, taxes, profit,
overhead, travel, insurance, permitted subcontractor costs, and
other costs.

OUSD shall not pay and shall not be liable to VENDOR for any
costs or expenses paid or incurred by VENDOR not described in
Exhibit A.

Payment for Services shall be made for all undisputed amounts
no more frequently than in monthly installment payments within
sixty (60) days after VENDOR submits an invoice to OUSD, in
accordance with Paragraph 10 (Invoicing), for Services actually
performed and after OUSD’s written approval that Services were
actually performed. The granting of any payment by OUSD, or
the receipt thereof by VENDOR, shall in no way lessen the
liability of VENDOR to correct unsatisfactory performance of
Services, even if the unsatisfactory character of the performance
was not apparent or detected at the time a payment was made.
If OUSD determines that VENDOR’s performance does not
conform to the requirements of this Agreement, VENDOR agrees
to correct its performance without delay.

Compensation for any Services performed prior to the Start Date
or after the End Date shall be at OUSD’s sole discretion and in
an amount solely determined by OUSD. VENDOR agrees that it
shall not expect or demand payment for the performance of such
services.

VENDOR acknowledges and agrees not to expect or demand
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payment for any Services performed prior to the PARTIES,
particularly OUSD, validly and properly executing this Agreement
until this Agreement is validly and properly executed and shall
not rely on verbal or written communication from any individual,
other than the President of the OUSD Governing Board, the
OUSD Superintendent, or the OUSD General Counsel, stating
that OUSD has validly and properly executed this Agreement.

Equipment and Materials. VENDOR shall provide all equipment,
materials, and supplies necessary for the performance of this
Agreement.

Invoicing. Invoices furnished by VENDOR under this Agreement must
be in a form acceptable to OUSD.

a.

All amounts paid by OUSD shall be subject to audit by OUSD.
Invoices shall include, without limitation: VENDOR name,
VENDOR address, invoice date, invoice number, purchase order
number, name of school or department to which Services were
provided, name(s) of the person(s) performing Services, date(s)
Services were performed, brief description of Services provided
on each date, the total invoice amount, and the basis for the total
invoice amount (e.g., if hour rate, the number of hours on each
date and the rate for those hours).

If OUSD, at its sole discretion, determines an invoice fails to
include the required elements, OUSD will not pay the invoice and
will inform VENDOR of the missing items; VENDOR shall
resubmit an invoice that includes the required elements before
OUSD will pay the invoice.

Invoices must be submitted monthly, and within 30 days of the
conclusion of the applicable billing period, unless otherwise
agreed. OUSD reserves the right to refuse to pay untimely
invoices.

OUSD reserves the right to add or change invoicing
requirements. If OUSD does add or change invoicing
requirements, it shall notify VENDOR in writing and the new or
modified requirements shall be mandatory upon receipt by
VENDOR of such notice.

To the extent that VENDOR has described how the Services may
be provided both in-person and not in-person, VENDOR'’s
invoices shall—in addition to any invoice requirement added or
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changed under subparagraph (c)—indicate whether the Services
are provided in-person or not.

All invoices furnished by VENDOR under this Agreement shall
be delivered to OUSD via email unless OUSD requests, in
writing, a different method of delivery.

11. Termination.

a.

For Convenience by OUSD. OUSD may at any time terminate
this Agreement upon thirty (30) days prior written notice to
VENDOR. OUSD shall compensate VENDOR for Services
satisfactorily provided through the date of termination. Upon
approval by OUSD legal counsel, the OUSD Superintendent or
an OUSD Chief or Deputy may issue the termination notice
without approval by the OUSD Governing Board, in which case
this Agreement would terminate upon ratification of the
termination by the OUSD Governing Board or thirty (30) days
after the notice was provided, whichever is later.

Due to COVID-19. Notwithstanding Paragraph 19 (Coronavirus/
COVID-19) or any other language of this Agreement, if a shelter-
in-place (or similar) order due to COVID-19 is issued or is in
effect during the term of this Agreement that would prohibit or
limit, at the sole discretion of OUSD, the ability of VENDOR to
perform the Services, OUSD may terminate this Agreement upon
seven (7) days prior written notice to VENDOR. Upon approval
by OUSD legal counsel, the OUSD Superintendent or an OUSD
Chief or Deputy may issue the termination notice without
approval by the OUSD Governing Board, in which case this
Agreement would terminate upon ratification of the termination
by the OUSD Governing Board or seven (7) days after the notice
was provided, whichever is later.

For Cause. Either PARTY may terminate this Agreement by
giving written notice of its intention to terminate for cause to the
other PARTY. Written notice shall contain the reasons for such
intention to terminate. Cause shall include (i) material violation
of this Agreement or (ii) if either PARTY is adjudged bankrupt,
makes a general assignment for the benefit of creditors, or a
receiver is appointed on account of its insolvency. Upon
approval by OUSD legal counsel, the OUSD Superintendent or
an OUSD Chief or Deputy may issue the termination notice
without approval by the OUSD Governing Board, in which case
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this Agreement would terminate upon ratification of the
termination by the OUSD Governing Board or three (3) days
after the notice was provided, whichever is later, unless the
condition or violation ceases or satisfactory arrangements for
the correction are made.

d. Upon termination, VENDOR shall provide OUSD with all
materials produced, maintained, or collected by VENDOR
pursuant to this Agreement, whether or not such materials are
complete or incomplete or are in final or draft form.

Legal Notices. All legal notices provided for under this Agreement
shall be sent via email to the email address set forth below and shall
be either (i) personally delivered during normal business hours or (ii)
sent by U.S. Mail (certified, return receipt requested) with postage
prepaid to the other PARTY at the address set forth below.

OouSsD

Name: Joshua R. Daniels
Site/Dept: Office of General Counsel
Address: 1000 Broadway, Suite 300

City, ST Zip: Oakland, CA 94607

Phone: 510-879-8535

Email: ousdlegal@ousd.org
VENDOR

Name: Andre Bertrand

Title: Co-Owner and Center Director, Mathnasium
Address: 4971 Broadway Ave.

City, ST Zip: Oakland, CA 94611

Phone: 510-698-9771

Email: rockridge@mathnasium.com

Notice shall be effective when received if personally served or
emailed or, if mailed, three days after mailing. Either PARTY must
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give written notice of a change of mailing address or email.

13. Status.

a.

This is not an employment contract. VENDOR, in the

performance of this Agreement, shall be and act as an

independent contractor. VENDOR understands and agrees that

it and any and all of its employees shall not be considered

employees of OUSD, and are not entitled to benefits of any kind

or nature normally provided employees of OUSD and/or to which

OUSD’s employees are normally entitled, including, but not

limited to, State Unemployment Compensation or Worker’s

Compensation. VENDOR shall assume full responsibility for

payment of all Federal, State, and local taxes or contributions,

including unemployment insurance, social security and income

taxes with respect to VENDOR'’s employees.

If VENDOR is a natural person, VENDOR verifies all of the

following:

(i)  VENDOR is free from the control and direction of OUSD in
connection with VENDOR’s work;

(i)  VENDOR'’s work is outside the usual course of OUSD’s
business; and

(i)  VENDOR is customarily engaged in an independently
established trade, occupation, or business of the same
nature as that involved in the work performed for OUSD.

If VENDOR is a business entity, VENDOR verifies all of the

following:

(i)  VENDOR is free from the control and direction of OUSD in
connection with the performance of the work;

(i)  VENDOR is providing services directly to OUSD rather
than to customers of OUSD;

(iii)  the contract between OUSD and VENDOR is in writing;

(iv)  VENDOR has the required business license or business
tax registration, if the work is performed in a jurisdiction that
requires VENDOR to have a business license or business
tax registration;

(v) VENDOR maintains a business location that is separate
from the business or work location of OUSD;

(vi) VENDOR is customarily engaged in an independently
established business of the same nature as that involved
in the work performed;
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(vi)  VENDOR actually contracts with other businesses to

provide the same or similar services and maintains a
clientele without restrictions from OUSD;

(viii)  VENDOR advertises and holds itself out to the public as

available to provide the same or similar services;

(ix) VENDOR provides its own tools, vehicles, and equipment
to perform the services;

(x)  VENDOR can negotiate its own rates;

(xi) VENDOR can set its own hours and location of work; and

(xii)  VENDOR is not performing the type of work for which a

license from the Contractor’'s State License Board is
required, pursuant to Chapter 9 (commencing with section
7000) of Division 3 of the Business and Professions Code.

Qualifications and Training.

a.

VENDOR represents and warrants that VENDOR has the
qualifications and ability to perform the Services in a
professional manner, without the advice, control or supervision
of OUSD. VENDOR will performed the Services in accordance
with generally and currently accepted principles and practices
of its profession for services to California school districts and in
accordance with applicable laws, codes, rules, regulations,
and/or ordinances. All VENDOR employees and agents shall
have sufficient skill and experience to perform the work
assigned to them.

VENDOR represents and warrants that its employees and
agents are specially trained, experienced, competent and fully
licensed to provide the Services identified in this Agreement in
conformity with the laws and regulations of the State of
California, the United States of America, and all local laws,
ordinances and/or regulations, as they may apply, if VENDOR
was selected, at least in part, on such representations and
warrants.

Certificates/Permits/Licenses/Registration. VENDOR’s employees
or agents shall secure and maintain in force such certificates, permits,
licenses and registration as are required by law in connection with the
furnishing of Services pursuant to this Agreement.

Insurance.
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Commercial General Liability Insurance. Unless specifically
waived by OUSD as noted in Exhibit A, VENDOR shall maintain
Commercial General Liability Insurance, including automobile
coverage, with limits of at least one million dollars ($1,000,000)
per occurrence for corporal punishment, sexual misconduct,
harassment, bodily injury and property damage. The coverage
shall be primary as to OUSD and shall name OUSD as an
additional insured with the additional insured endorsement
provided to OUSD within 15 days of effective date of this
Agreement (and within 15 days of each new policy year
thereafter during the term of this Agreement). Evidence of
insurance shall be attached to this Agreement or otherwise
provided to OUSD upon request. Endorsement of OUSD as an
additional insured shall not affect OUSD’s rights to any claim,
demand, suit or judgment made, brought or recovered against
VENDOR. The policy shall protect VENDOR and OUSD in the
same manner as though each were separately issued. Nothing
in said policy shall operate to increase the Insurer’s liability as
set forth in the policy beyond the amount or amounts shown or
to which the Insurer would have been liable if only one interest
were named as an insured.

Workers’ Compensation Insurance. Unless specifically waived
by OUSD as noted in Exhibit A, VENDOR shall procure and
maintain at all times during the performance of such work,
Workers’ Compensation Insurance in conformance with the laws
of the State of California (including, but not limited to, Labor Code
section 3700) and Federal laws when applicable. Employers’
Liability Insurance shall not be less than one million dollars
($1,000,000) per accident or disease.

17. Testing and Screening.

a.

Tuberculosis Screening. Unless specifically waived by OUSD as
noted in Exhibit A, VENDOR is required to screen employees
who will be working at OUSD sites for more than six hours.
VENDOR agents who work with students must submit to a
tuberculosis risk assessment as required by Education Code
section 49406 within the prior 60 days. If tuberculosis risk factors
are identified, VENDOR agents must submit to an intradermal or
other approved tuberculosis examination to determine that
he/she is free of infectious tuberculosis. If the results of the
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examination are positive, VENDOR shall obtain an x-ray of the
lungs. VENDOR, at its discretion, may choose to submit the
agent to the examination instead of the risk assessment.

Fingerprinting/Criminal  Background Investigation. Unless
specifically waived by OUSD as noted in Exhibit A, for all
VENDOR employees, subcontractors, volunteers, and agents
providing the Services, VENDOR shall ensure completion of
fingerprinting and criminal background investigation, and shall
request and regularly review subsequent arrest records.
VENDOR confirms that no employee, subcontractor, volunteer,
or agent providing the Services has been convicted of a felony,
as that term is defined in Education Code section 45122.1.
VENDOR shall provide the results of the investigations and
subsequent arrest notifications to OUSD.

Waivers are not available for VENDORS whose employees,
subcontractors, volunteers, and agents will have any contact with
OUSD students.

VENDOR shall use either California Department of Justice or Be
A Mentor, Inc. (http://beamentor.org/OUSDPartner) finger-
printing and subsequent arrest notification services.

VENDOR agrees to immediately remove or cause the removal of
any employee, representative, agent, or person under
VENDOR’s control person from OUSD property upon receiving
notice from OUSD of such desire. OUSD is not required to
provide VENDOR with a basis or explanation for the removal
request.

18. Incident/Accident/Mandated Reporting.

a.

VENDOR shall notify OUSD, via email pursuant to Paragraph 12
(Legal Notices), within twelve (12) hours of learning of any
significant accident or incident. Examples of a significant
accident or incident include, without limitation, an accident or
incident that involves law enforcement, possible or alleged
criminal activity, or possible or actual exposure to a
communicable disease such as COVID-19. VENDOR shall
properly submit required accident or incident reports within one
business day pursuant to the procedures specified by OUSD.
VENDOR shall bear all costs of compliance with this Paragraph.


http://beamentor.org/OUSDPartner
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To the extent that an employee, subcontractor, agent, or
representative of VENDOR is included on the list of mandated
reporters found in Penal Code section 11165.7, VENDOR
agrees to inform the individual, in writing that they are a
mandated reporter, and describing the associated obligations to
report suspected cases of abuse and neglect pursuant to Penal
Code section 11166.5.

Coronavirus/COVID-19.

a.

Through its execution of this Agreement, VENDOR declares that
itis able to meet its obligations and perform the Services required
pursuant to this Agreement in accordance with any shelter-in-
place (or similar) order or curfew (or similar) order (“Orders”)
issued by local or state authorities and with any social
distancing/hygiene (or similar) requirements.

To the extent that VENDOR provides Services in person and
consistent with the requirements of Paragraph 10 (Invoicing),
VENDOR agrees to include additional information in its invoices
as required by OUSD if any Orders are issued by local or state
authorities that would prevent VENDOR from providing Services
in person.

Consistent with the requirements of Paragraph 18
(Incident/Accident/Mandated Reporting), VENDOR agrees to
notify OUSD, via email pursuant to Paragraph 12 (Legal
Notices), within twelve (12) hours if VENDOR or any employee,
subcontractor, agent, or representative of VENDOR tests
positive for COVID-19, shows or reports symptoms consistent
with COVID-19, or reports to VENDOR possible COVID-19
exposure.

VENDOR agrees to immediately adhere to and follow any OUSD
directives regards health and safety protocols including, but not
limited to, providing OUSD with information regarding possible
exposure of OUSD employees to VENDOR or any employee,
subcontractor, agent, or representative of VENDOR and
information necessary to perform contact tracing, as well as
complying with any OUSD testing and vaccination requirements.
VENDOR shall bear all costs of compliance with this Paragraph,
including but not limited to those imposed by this Agreement.

Assignment. The obligations of VENDOR under this Agreement shall
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not be assigned by VENDOR without the express prior written consent
of OUSD and any assignment without the express prior written consent
of OUSD shall be null and void.

Non-Discrimination. It is the policy of OUSD that in connection with
all work performed under Contracts there be no discrimination because
of race, color, ancestry, national origin, religious creed, physical
disability, medical condition, marital status, sexual orientation, gender,
or age; therefore, VENDOR agrees to comply with applicable Federal
and California laws including, but not limited to, the California Fair
Employment and Housing Act beginning with Government Code
section 12900 and Labor Code section 1735 and OUSD policy. In
addition, VENDOR agrees to require like compliance by all its
subcontractor (s). VENDOR shall not engage in unlawful discrimination
in employment on the basis of actual or perceived; race, color, national
origin, ancestry, religion, age, marital status, pregnancy, physical or
mental disability, medical condition, veteran status, gender, sex,
sexual orientation, or other legally protected class.

Drug-Free/Smoke Free Policy. No drugs, alcohol, and/or smoking are
allowed at any time in any buildings and/or grounds on OUSD property.
No students, staff, visitors, VENDORS, or subcontractors are to use
controlled substances, alcohol or tobacco on these sites.

Waiver. No delay or omission by either PARTY in exercising any right
under this Agreement shall operate as a waiver of that or any other
right or prevent a subsequent act from constituting a violation of this
Agreement.

No Rights in Third Parties. This Agreement does not create any
rights in, or inure to the benéefit of, any third party except as expressly
provided herein.

Conflict of Interest.

a. VENDOR shall abide by and be subject to all applicable,
regulations, statutes, or other laws regarding conflict of interest.
VENDOR shall not hire any officer or employee of OUSD to
perform any service by this Agreement without the prior approval
of OUSD Human Resources.

b. VENDOR affirms to the best of his/her/its knowledge, there exists
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no actual or potential conflict of interest between VENDOR’s
family, business or financial interest and the services provided
under this Agreement, and in the event of change in either private
interest or services under this Agreement, any question
regarding possible conflict of interest which may arise as a result
of such change will be brought to OUSD’s attention in writing.

c. Through its execution of this Agreement, VENDOR
acknowledges that it is familiar with the provisions of section
1090 et seq. and section 87100 et seq. of the Government Code,
and certifies that it does not know of any facts which constitute a
violation of said provisions. In the event VENDOR receives any
information subsequent to execution of this Agreement which
might constitute a violation of said provisions, VENDOR agrees
it shall notify OUSD in writing.

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion. Through its execution of this Agreement,
VENDOR certifies to the best of its knowledge and belief, that it and its
principals are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency according to
Federal Acquisition Regulation Subpart 9.4, and by signing this
contract, certifies that this vendor does not appear on the Excluded
Parties List (https://www.sam.gov/).

Limitation of OUSD Liability. Other than as provided in this
Agreement, OUSD'’s financial obligations under this Agreement shall
be limited to the payment of the compensation described in Paragraph
8 (Compensation). Notwithstanding any other provision of this
Agreement, in no event shall OUSD be liable, regardless of whether
any claim is based on contract or tort, for any special, consequential,
indirect or incidental damages, including, but not limited to, lost profits
or revenue, arising out of, or in connection with, this Agreement for the
Services performed in connection with this Agreement.

Indemnification.

a.  Tothe furthest extent permitted by California law, VENDOR shall
indemnify, defend and hold harmless OUSD, its Governing
Board, agents, representatives, officers, consultants,
employees, trustees, and volunteers (“OUSD Indemnified
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Parties”) from any and all claims or losses accruing or resulting
from injury, damage, or death of any person or entity arising out
of VENDOR'’s performance of this Agreement. VENDOR also
agrees to hold harmless, indemnify, and defend OUSD
Indemnified Parties from any and all claims or losses incurred by
any supplier, VENDOR, or subcontractor furnishing work,
services, or materials to VENDOR arising out of the performance
of this Agreement. VENDOR shall, to the fullest extent permitted
by California law, defend OUSD Indemnified Parties at
VENDOR'’s own expense, including attorneys’ fees and costs,
and OUSD shall have the right to accept or reject any legal
representation that VENDOR proposes to defend OUSD
Indemnified Parties.

b.  To the furthest extent permitted by California law, OUSD shall
indemnify, defend, and hold harmless VENDOR, its Board,
agents, representatives, officers, consultants, employees,
trustees, and volunteers (“VENDOR Indemnified Parties”) from
any and all claims or losses accruing or resulting from injury,
damage, or death of any person or entity arising out of OUSD’s
performance of this Agreement. OUSD shall, to the fullest extent
permitted by California law, defend VENDOR Indemnified
Parties at OUSD’s own expense, including attorneys’ fees and
costs.

Audit. VENDOR shall establish and maintain books, records, and
systems of account, in accordance with generally accepted accounting
principles, reflecting all business operations of VENDOR transacted
under this Agreement. VENDOR shall retain these books, records, and
systems of account during the term of this Agreement and for three (3)
years after the End Date. VENDOR shall permit OUSD, its agent, other
representatives, or an independent auditor to audit, examine, and
make excerpts, copies, and transcripts from all books and records, and
to make audit(s) of all billing statements, invoices, records, and other
data related to Services covered by this Agreement. Audit(s) may be
performed at any time, provided that OUSD shall give reasonable prior
notice to VENDOR and shall conduct audit(s) during VENDOR'’S
normal business hours, unless VENDOR otherwise consents.

Litigation. This Agreement shall be deemed to be performed in
Oakland, California and is governed by the laws of the State of
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California, but without resort to California’s principles and laws
regarding conflict of laws. The Alameda County Superior Court shall
have jurisdiction over any litigation initiated to enforce or interpret this
Agreement.

Incorporation of Recitals and Exhibits. Any recitals and exhibits
attached to this Agreement are incorporated herein by reference.
VENDOR agrees that to the extent any recital or document
incorporated herein conflicts with any term or provision of this
Agreement, the terms and provisions of this Agreement shall govern.

Integration/Entire Agreement of Parties. This Agreement
constitutes the entire agreement between the PARTIES and
supersedes all prior discussions, negotiations, and agreements,
whether oral or written. This Agreement may be amended or modified
only by a written instrument executed by both PARTIES.

Severability. If any term, condition or provision of this Agreement is
held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions will nevertheless continue in
full force and effect, and shall not be affected, impaired or invalidated
in any way.

Provisions Required By Law Deemed Inserted. Each and every
provision of law and clause required by law to be inserted in this
Agreement shall be deemed to be inserted herein and this Agreement
shall be read and enforced as though it were included therein.

Captions and Interpretations. Section and paragraph headings in
this Agreement are used solely for convenience, and shall be wholly
disregarded in the construction of this Agreement. No provision of this
Agreement shall be interpreted for or against a PARTY because that
PARTY or its legal representative drafted such provision, and this
Agreement shall be construed as if jointly prepared by the PARTIES.

Calculation of Time. For the purposes of this Agreement, “days”
refers to calendar days unless otherwise specified and “hours” refers
to hours regardless of whether it is a work day, weekend, or holiday.

Counterparts and Electronic Signature. This Agreement, and all
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amendments, addenda, and supplements to this Agreement, may be
executed in one or more counterparts, all of which shall constitute one
and the same amendment. Any counterpart may be executed and
delivered by facsimile or other electronic signature (including portable
document format) by either PARTY and, notwithstanding any statute
or regulations to the contrary (including, but not limited to, Government
Code section 16.5 and the regulations promulgated therefrom), the
counterpart shall legally bind the signing PARTY and the receiving
PARTY may rely on the receipt of such document so executed and
delivered electronically or by facsimile as if the original had been
received. Through its execution of this Agreement, each PARTY
waives the requirements and constraints on electronic signatures
found in statute and regulations including, but not limited to,
Government Code section 16.5 and the regulations promulgated
therefrom.

W-9 Form. If VENDOR is doing business with OUSD for the first time,
VENDOR acknowledges that it must complete and return a signed W-
9 form to OUSD.

Agreement Publicly Posted. This Agreement, its contents, and all
incorporated documents are public documents and will be made
available by OUSD to the public online via the Internet.

Signature Authority.

a. Each PARTY has the full power and authority to enter into and
perform this Agreement, and the person(s) signing this
Agreement on behalf of each PARTY has been given the proper
authority and empowered to enter into this Agreement.

b.  Notwithstanding subparagraph (a), only the Superintendent,
Chiefs, Deputy Chiefs, and the General Counsel have been
delegated the authority to sign contracts for OUSD, and only
under limited circumstances, which require ratification by the
OUSD Governing Board. VENDOR agrees not to accept the
signature of another other OUSD employee as having the proper
authority and empowered to enter into this Agreement or as
legally binding in any way.

a. Notwithstanding Paragraph 11, if this Agreement is executed by
the signature of the Superintendent, Chiefs, Deputy Chiefs, or
General Counsel under their delegated authority, and the Board
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thereafter declines to ratify the Agreement, the Agreement shall
automatically terminate on the date that the Board declines to
ratify it. OUSD shall compensate VENDOR for Services
satisfactorily provided through the date of termination. Upon
termination, VENDOR shall provide OUSD with all materials
produced, maintained, or collected by VENDOR pursuant to this
Agreement, whether or not such materials are complete or
incomplete or are in final or draft form.

Contract Contingent on Governing Board Approval. OUSD shall
not be bound by the terms of this Agreement unless and until it has
been (i) formally approved by OUSD’s Governing Board or (ii) validly
and properly executed by the OUSD Superintendent, the General
Counsel, or a Chief or Deputy Chief authorized by the Education Code
or Board Policy, and no payment shall be owed or made to VENDOR
absent such formal approval or valid and proper execution.

REST OF PAGE IS INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the PARTIES hereto agree and execute this
Agreement and to be bound by its terms and conditions:

VENDOR

Name: Andre Bertrand Signature:

Position: Co-Owner, Center Director Mathnasium  Date: Enter date of
signature

One of the terms and conditions to which VENDOR agrees by its signature
is subparagraph (e) of Paragraph 8 (Compensation), which states that
VENDOR acknowledges and agrees not to expect or demand payment for
any Services performed prior to the PARTIES, particularly OUSD, validly and
properly executing this Agreement until this Agreement is validly and
properly executed and shall not rely on verbal or written communication from
any individual, other than the President of the OUSD Governing Board, the
OUSD Superintendent, or the OUSD General Counsel, stating that OUSD
has validly and properly executed this Agreement. VENDOR specifically
acknowledges and agrees to this term/condition on the above date.

OousD

T

Position: Enter OUSD signatory position Date: Enter date of signature
[1 Board President

[0 Superintendent
X Chief/Deputy Chief/Executive Director

Destrss,

Name: Kyla Johnson-Trammell Signature:



COREY.HOLLIS
Kyla Johnson-Trammell
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Position: Secretary, Board of Education Date: Enter date of signature 10/28/2021

Template approved as to form by OUSD Office of the General Counsel.
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EXHIBIT A

General Description of Services to be Provided: Provide a
description of the service(s) VENDOR will provide.
Math tutoring services to be provided in person at Mathnasium

Rockridge site. Vendor will provide monthly student progress reports to
district and families.

Description of Services to be Provided During School Closure or
Similar Event: /f there is a school closure (e.q., due to poor air quality,
planned loss of power, COVID-19) or similar event in which school
sites and/or District offices may be closed or otherwise inaccessible,
would services be able to continue?

0 No, services would not be able to continue.

O Yes, services would be able to continue as described in 1A.

x Yes, but services would be different than described in 1A. Please
briefly describe how the services would be different.
Tutoring services to be provided virtually in event of a school closure

that precludes in person services.

Rate of Compensation: Please describe the basis by which
compensation will be paid to VENDOR:

] Hourly Rate: $Click or tap here to enter text. per hour
[0  Daily Rate: $Click or tap here to enter text. per day
[0  Weekly Rate: $Click or tap here to enter text. per week

[0  Monthly Rate: $Click or tap here to enter text. per month

x Per Student Served Rate: $2,500 maximum cost per student per
student served

[0 Performance/Deliverable Payments: Describe the performance
and/or deliverable(s) as well as the associated rate(s) below:

Click or tap here to enter text.

Specific Outcomes: (A) What are the expected outcomes from the
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services of this Agreement? Please be specific. For example, as a
result of the service(s): How many more OUSD students will graduate
from high school? How many more OUSD students will attend school
95% or more? How many more OUSD students will have meaningful
internships and/or paying jobs? How many more OUSD students will
have access to, and use, the health services they need? (B) Please
describe the measurable outcomes specific to the services. Please
complete the sentence prompt: “Participants will be able to...” C. If
applicable, please provide details of program participation. Please
complete the sentence prompt: “Students will...”

Students having experienced math skill regression will improve in their
skills based on monthly progression data.

Alignment with School Plan for Student Achievement — SPSA
(required if using State or Federal Funds): Please select the
appropriate option below:

[0 Action Item included in Board Approved SPSA (no additional
documentation required) — ltem Number:

Click or tap here to enter text.

[0 Action Item added as modification to Board Approved SPSA —
School site must submit the following documents to the Strategic
Resource Planning for approval through the Escape workflow
process:

e Meeting announcement for meeting in which the SPSA
modification was approved.

e Minutes for meeting in which the SPSA modification was
approved indicating approval of the modification.

e Sign-in sheet for meeting in which the SPSA modification was
approved.

Waivers: OUSD has waived the following. Confirmation of the

Waiver is attached herewith:

[0 Commercial General Liability Insurance (Waiver only available, at
OUSD’s sole discretion, if VENDOR'’s employees, subcontractors,
volunteers, and agents will have no contact (in-person or virtual) with
OUSD students, and the compensation not-to-exceed amount is



Oakland Unified School District - Vendor Services Agreement 2021-22
Exhibit A
Page 3

$25,000 or less.)

[0 Workers’ Compensation Insurance (Waiver only available, at
OUSD'’s sole discretion, if VENDOR has no employees.)

[0 Tuberculosis Screening (Waiver only available, at OUSD’s sole
discretion, if VENDOR’s employees, subcontractors, volunteers, and
agents will have no in-person contact with OUSD students.)

[0 Fingerprinting/Criminal Background Investigation (Waiver only
available, at OUSD’s sole discretion, if VENDOR’s employees,
subcontractors, volunteers, and agents will have no contact (in-
person or virtual) with OUSD students.)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
03/18/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Douglas Lovenburg
: PHONE B FAX -
Slater & Associates Insurance, Inc. e No. Ext): (503) 624-0466 (AIC. No): (503) 624-0846
PO Box 1469 E-DhﬂlﬁAlRlIESS: douglas@slaterinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
Tualatin OR 97062-1469 INSURER A - Philadelphia Indemnity Ins. Co. 18058
INSURED INSURER B : Security National Ins. Co. 19879
Learning Curve, LLC. INSURER C :
531 Key Route Blvd INSURER D :
INSURER E :
Albany CA 94706 INSURER F :
COVERAGES CERTIFICATE NUMBER:  21GL REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TNSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
>X| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 2,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 100,000
| Educators Professional Liability MED EXP (Any one person) ¢ 5,000
A Y | Y | PHPK2240873 04/25/2021 | 04/25/2022 | personat & ADV INJURY | 2:000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 4,000,000
X| roLicy FECOT' Loc PRODUCTS - cOMP/OPAGG | s 4000,000
OTHER: Corporal Punishment $ Included
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED :
A OWNED Ly - SCHED PHPK2240873 04/25/2021 | 04/25/2022 | BODILY INJURY (Per accident) | $
| HIRED S¢| NoN-owNeD PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY (Per accident)
$
X| UMBRELLA LIAB X occur EACH OCCURRENCE ¢ 1,000,000
A EXCESS LIAB CLAIMS-MADE PHUB757395 04/25/2021 | 04/25/2022 | AGGREGATE ¢ 1,000,000
DED | X| ReTENTION ¢ 10,000 $
WORKERS COMPENSATION xl PER | Py OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER 000,000
B | RO R NERIEXECUTIVE |:| N/A SWC1333316 04/25/2021 | 04/25/2022 | E-L-EACHACCIDENT 3 -
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | 3 1:000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ § +PP%
. Per Occurrence 1,000,000
Sexual Abuse/ Molestation
A PHPK2240873 04/25/2021 | 04/25/2022 |Aggregate 3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

PI-GLD-VS 05/18 Additional Insured
4971 Broadway Oakland, CA 94611

CERTIFICATE HOLDER

CANCELLATION

Mathnasium Center Licensing, LLC

5120 W Goldleaf Cir #400

Los Angeles
|

CA 90056

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

AN

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Additional Named Insureds

Other Named Insureds

Mathnasium of Rockridge Doing Business As

OFAPPINF (02/2007) COPYRIGHT 2007, AMS SERVICES INC
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
03/18/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Douglas Lovenburg
: PHONE B FAX -
Slater & Associates Insurance, Inc. e No. Ext): (503) 624-0466 (AIC. No): (503) 624-0846
PO Box 1469 E-DhﬂlﬁAlRlIESS: douglas@slaterinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
Tualatin OR 97062-1469 INSURER A - Philadelphia Indemnity Ins. Co. 18058
INSURED INSURER B : Security National Ins. Co. 19879
Learning Curve, LLC. INSURER C :
531 Key Route Blvd INSURER D :
INSURER E :
Albany CA 94706 INSURER F :
COVERAGES CERTIFICATE NUMBER:  21GL REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TNSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
>X| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 2,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 100,000
| Educators Professional Liability MED EXP (Any one person) ¢ 5,000
A Y | Y | PHPK2240873 04/25/2021 | 04/25/2022 | personat & ADV INJURY | 2:000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 4,000,000
X| roLicy FECOT' Loc PRODUCTS - cOMP/OPAGG | s 4000,000
OTHER: Corporal Punishment $ Included
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED :
A OWNED Ly - SCHED PHPK2240873 04/25/2021 | 04/25/2022 | BODILY INJURY (Per accident) | $
| HIRED S¢| NoN-owNeD PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY (Per accident)
$
X| UMBRELLA LIAB X occur EACH OCCURRENCE ¢ 1,000,000
A EXCESS LIAB CLAIMS-MADE PHUB757395 04/25/2021 | 04/25/2022 | AGGREGATE ¢ 1,000,000
DED | X| ReTENTION ¢ 10,000 $
WORKERS COMPENSATION xl PER | Py OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER 000,000
B | RO R NERIEXECUTIVE |:| N/A SWC1333316 04/25/2021 | 04/25/2022 | E-L-EACHACCIDENT 3 -
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | 3 1:000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ § +PP%
. Per Occurrence 1,000,000
Sexual Abuse/ Molestation
A PHPK2240873 04/25/2021 | 04/25/2022 |Aggregate 3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

PI-GLD-VS 05/18 Additional Insured
4971 Broadway Oakland, CA 94611

CERTIFICATE HOLDER

CANCELLATION

US TP SRM Temescal, LLC
111 N. Post St., Suite 200

Spokane
|

WA 99201

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

AN

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Additional Named Insureds

Other Named Insureds

Mathnasium of Rockridge Doing Business As

OFAPPINF (02/2007) COPYRIGHT 2007, AMS SERVICES INC
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Order # 1809901111 i, Erik 1 Sterling
Order Status: Complete (Archived) 1 (888) 889-5248
Order Result: PASSED (646) 829-3382

dispute.resolution@sterlingcheck.com

Confidential Background Screening Report

Important Disclosures

California Applicants/Employees Only: The report does not guarantee the accuracy or
truthfulness of the information as to the subject of the investigation, but only that itis
accurately copied from public records, and information generated as a result of
identity theft, including evidence of criminal activity, may be inaccurately associated
with the consumer who is the subject of the report. An investigative consumer
reporting agency shall provide a consumer seeking to obtain a copy of a report or
making a request to review a file, a written notice in simple, plain English and Spanish
setting forth the terms and conditions of his or her right to receive all disclosures, as
provided in Section 1786.26.

Sélo para los Solicitantes/[Empleados de California: En el informe no se garantiza la
exactitud o veracidad de la informacién en cuanto al tema de la investigacion, sino
sélo que se ha copiado exactamente de los registros publicos, y la informacion
generada como resultado del robo de identidad, incluyendo las pruebas de una
actividad delictiva, podria estar incorrectamente asociada con el consumidor que sea
el sujeto del informe. Una agencia investigadora de informes de crédito debera
suministrarle a un consumidor que trate de obtener una copia de un informe o solicite
revisar un archivo una notificacion por escrito en inglés y espafiol lisos y llanos, en la
que se establezcan los términos y las condiciones de su derecho a recibir toda la
informacion, como se dispone en la Seccion 1786.26.

Pursuant to Minn. Stat. Ann. 332.70(4): The report may include information that has
been expunged, sealed, or has otherwise become inaccessible to the public since the
date it was collected.

This report or portions of this report may have been rated or scored pursuant to
criteria provided by the end-user. The rating is merely to ease the reviewer(s) review
of the report and does not indicate that any employment decision has been made.
Regardless of any rating applied by Sterling based on the end-user's criteria, the end-
user must review all reports to conduct a case-by-case individualized analysis before
making any decision.

References to a specific “Level" in the Result Column or as indicated in a Component

Page 1 of 13
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Title are based solely on an end-user’s criteria and do not refer to any label used by
any sex offender registry, government agency, or public record repository.

Sterling provides the information contained in this report to End-User to be used
solely for a permissible purpose as defined in the Fair Credit Reporting Act. If the
End-User intends to take adverse action based in whole or in part on the contents of
this report, the End-User must provide the consumer with notices that it is taking
adverse action and those notices must comply with the FCRA and state law. All
information contained in this report is provided pursuant to the terms of the End-User
Agreement. End-User further understands that it uses any and all information
provided by Sterling at its own risk and End-User is solely liable for complying with
all federal, state, and local laws. The information contained in this report is
confidential and may only be accessed by authorized employees of End-User,
provided to the consumer about who it relates, or provided as otherwise required by

law.

The scope of the criminal history search is governed by state and federal reporting
restrictions and client request. Generally, records will be reported for 7 years. Due to
state and federal reporting guidelines for consumer reporting agencies, records may
or may not exist that may not be reported.

Candidate Information Order Information
First Name Address Account Name Completed Date
Erik i  MATHNASIUM OF 712312021
) ROCKRIDGE AKA
Middle Name Lafayette, CA 94549 LEARNING CURVE LLC Screening Package
Franchise Comprehensive
Phone Account Location Criminal Package
Last Name (925) 765 OAKLAND, CA
Email Created Date
ygmail.com 7123/2021
Report Summary
Search Identifier Status Resuit
SSN Trace XXX-XX-8233 Complete COMPLETE
County Court Search 1, Erik , CA-CONTRA COSTA Complete CLEAR
, Erik 1, CA-NORTHERN i
Federal Court Search DISTRICT Complete CLEAR
Locator Select - . Erik ) Complete CLEAR
DOJ Sex Offender Search i oy Eri Complete CLEAR

Page 2 of 13
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Search Identifier Status Result
Enhanced Nationwide Criminal 1, Erik Complete CLEAR
Search
SSN Trace—XXX-XX-8233 COMPLETE
Data as Provided Reported Data
SSN XAX-XX-8233 Report requested on: 7/23/2021
Report completed on: 7/123/2021
LastName
Name , Erik i
First Name Erik
SSN XXXH-XX-8233
Middle
Name
The provided social security number has returned potential
matching information related to the subject of this report.
This information is an investigative tool only and should not
be used as the basis of any employment decision.
County Court Search— 1, Erik B . CA-CONTRA COSTA CLEAR
Data as Provided Verified Data
Last Name Report requested on: 7/23/2021

Report completed on: 7/23/2021
First Name Erik

Middle

Name

SSN XXX-XX-8233
DoB 4I7IXX

Race Unknown
Gender Male

Jurisdiction CA-CONTRA COSTA (195)

Federal Court Search— - . Eril _ 1, CA-NORTHERN DISTRICT CLEAR
Data as Provided Verified Data
Last Name Report requested on: 7/23/2021

Report completed on: 7/23/2021
First Name Erik

Middie

Page 3 of 13
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Name

SSN AXX-XX-8233
DOB 47IXX

Race Unknown
Gender Male

Jurisdiction CA-NORTHERN DISTRICT (3291)

Locator Select— JErk - CLEAR

Data as Provided Verified Data

Last Name Report requested on: 7/23/2021
Report completed on: 7/23/2021

First Name Erik

Middle '

Name

SSN XAKX-XX-8233

DOB 4f7IXX

State CA

Zip Code 94549

License y6599410

Number

License CA

State

If the Search revealed any potential reportable information
that was not up to date, primary source searches were
initiated to ensure only up to date information is
reported.Any information from such primary source
searches is located elsewhere in this report.

DOJ Sex Offender Search—- , Erik ) CLEAR
Data as Provided Verified Data
Last Name . Report requested on: 7/23/2021

Report completed on: 7/23/2021
First Name Erik

Case Limitations on the DOJ Sex Offender
Middle Comments Search.
Name 1. NEVADA: This search does not provide
results from the State of Nevada, as by
=l XXX-XX-8233 both statute and regulation, information

from the Nevada Sex Offender Registry

DOB AITIXX 3
web site cannot be used for employment

Page 4 of 13
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Race Unknown purposes and cannot be distributed
commercially.

Gender Male 2. OREGON: This search has special

Specific criminal/public record or sex offender/other f;;g?;i::i‘os: ri:n;r:;ep::':::;::’?;f gg:'

registry information is located in the Verified Data Section offenders who have been designated as

of the report if it is located and reportable. Predatory, as provided in ORS 181.585, who

have been determined to present the
highest risk of reoffending and to require
the widest range of notification or are found
to be a sexually violent dangerous offender

under ORS 144.635.
Enhanced Nationwide Criminal Search— \, Erik . CLEAR
Data as Provided Verified Data
Last Name Report requested on: 7/23/2021

Report completed on: 7/23/2021
First Name Erik

Middle

Name

SSN XXX-XX-8233
DOB AI7IXX

Race Unknown
Gender Male

The Enhanced Nationwide search is a national database,
made up of various state and local sources. it does not
cover every US jurisdiction. The verified results can be
found under the header of the appropriate jurisdiction on
this report.

Required Notices

Para informacion en espafiol, visite www.consumerfinance.gov/learnmore o escribe a la
Consumer Einancial Protection Bureau, 1700 G Street N.W., Washington, DC 20552.

A Summary of Your Rights Under the Fair Credit Reporting Act

The federal Fair Credit Reporting Act (FCRA) promotes the accuracy, fairness,
and privacy of information in the files of consumer reporting agencies. There are many
types of consumer reporting agencies, including credit bureaus and specialty agencies
(such as agencies that sell information about check writing histories, medical records, and
rental history records). Here is a summary of your major rights under the FCRA. For more
information, including  information about  additional  rights, go to
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www.consumerfinance.gov/learnmore or write to: Consumer Financial Protection
Bureau, 1700 G Street N.W., Washington, DC 20552.

«  You must be told if information in your file has been used against you. Anyone
who uses a credit report or another type of consumer report to deny your application for
credit, insurance, or employment - or to take another adverse action against you - must
tell you, and must give you the name, address, and phone number of the agency that
provided the information.

You have the right to know what is in your file. You may request and obtain all the
information about you in the files of a consumer reporting agency (your "file
disclosure”). You will be required to provide proper identification, which may include
your Social Security number. In many cases, the disclosure will be free. You are entitled
to a free file disclosure if:

s a person has taken adverse action against you because of information in your
credit report;

« you are the victim of identify theft and place a fraud alert in your file;

« your file contains inaccurate information as a result of fraud;

» you are on public assistance;

+ you are unemployed but expect to apply for employment within 60 days.

In addition, all consumers are entitled to one free disclosure every 12 months upon
request from each nationwide credit bureau and from nationwide specialty consumer
reporting agencies. See www.consumerfinance.gov/learnmare for additional information.

«  You have the right to ask for a credit score. Credit scores are numerical summaries
of your credit-worthiness based on information from credit bureaus. You may request a
credit score from consumer reporting agencies that create scores or distribute scores
used in residential real property loans, but you will have to pay for it. In some mortgage
transactions, you will receive credit score information for free from the mortgage lender.

«  You have the right to dispute incomplete or inaccurate information. If you identify
information in your file that is incomplete or inaccurate, and report it to the consumer
reporting agency, the agency must investigate unless your dispute is frivolous. See
www.consumerfinance.gov/learnmore for an explanation of dispute procedures.

. Consumer reporting agencies must correct or delete inaccurate, incomplete, or
unverifiable information. Inaccurate, incomplete or unverifiable information must be
removed or corrected, usually within 30 days. However, a consumer reporting agency
may continue to report information it has verified as accurate.

. Consumer reporting agencies may not report outdated negative information. In
most cases, a consumer reporting agency may not report negative information that is
more than seven years old, or bankruptcies that are more than 10 years old.

« Access to your file is limited. A consumer reporting agency may provide information
about you only to people with a valid need -- usually to consider an application with a
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creditor, insurer, employer, landlord, or other business. The FCRA specifies those with
a valid need for access.

« You must give your consent for reports to be provided to employers. A consumer
reporting agency may not give out information about you to your employer, or a potential
employer, without your written consent given to the employer. Written consent generally
is not required in the trucking industry. For more information, go to
www.consumerfinance.gov/learnmore.

»  You may limit "prescreened" offers of credit and insurance you get based on
information in your credit report. Unsolicited "prescreened" offers for credit and
insurance must include a toll-free phone number you can call if you choose to remove
your name and address from the lists these offers are based on. You may opt-out with
the nationwide credit bureaus at 1-888-5-OPTOUT (1-888-567-8688)

. The following FCRA right applies with respect to nationwide consumer reporting
agencies:

Consumers have the right to obtain a security freeze

You have a right to place a "security freeze" on your credit report, which will prohibit
a consumer reporting agency from releasing information in your credit report without
your express authorization. The security freeze is designed to prevent credit, loans, and
services from being approved in your name without your consent. However, you should be
aware that using a security freeze to take control over who gets access to the personal and
financial information in your credit report may delay, interfere with, or prohibit the timely
approval of any subsequent request or application you make regarding a new loan, credit,
mortgage, or any other account involving the extension of credit.

As an alternative to a security freeze, you have the right to place an initial or extended fraud
alert on your credit file at no cost. An initial fraud alert is a 1-year alert that is placed on a
consumer's credit file. Upon seeing a fraud alert display on a consumer's credit file, a
business is required to take steps to verify the consumer's identity before extending new
credit. If you are a victim of identity theft, you are entitled to an extended fraud alert, which
is a fraud alert lasting 7 years.

A security freeze does not apply to a person or entity, or its affiliates, or collection agencies
acting on behalf of the person or entity, with which you have an existing account that
requests information in your credit report for the purposes of reviewing or collecting the
account. Reviewing the account includes activities related to account maintenance,
monitoring, credit line increases, and account upgrades and enhancements.

« You may seek damages from violators. If a consumer reporting agency, or, in some
cases, a user of consumer reports or a furnisher of information to a consumer reporting
agency violates the FCRA, you may be able to sue in state or federal court.

« Identity theft victims and active duty military personnel have additional rights. For
more information, visit www,consumerfinance.gov/learnmore.
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States may enforce the FCRA, and many states have their own consumer reporting
laws. In some cases, you may have more rights under state law. For more information,
contact your state or local consumer protection agency or your state Attorney
General. For information about your federal rights, contact:

| CONTACT:

TYPE OF BUSINESS:

- . — M — e

1.a. Banks, savings associations, and credit unions | a. Consumer Financial Protection Bureau
with total assets of over $10 billion and their affiliates 11700 G Street, N.W.
| Washington, DC 20552
b. Such affiliates that are not banks, savings|
associations, or credit unions also should list, in | b. Federal Trade Commission
addition to the CFPB: | Consumer Response Center
1600 Pennsylvania Avenue, N.W.
| Washington, DC 20580
|(877) 382-4357
2. To the extent not included in item 1 above: 'a. Office of the Comptroller of the Currency
a. National banks, federal savings associations, and | Customer Assistance Group
federal branches and federal agencies of foreign?lSOl McKinney Street, Suite 3450
banks : Houston, TX 77010-9050

b. State member banks, branches and agencies of b. Federal Reserve Consumer Help Center
foreign banks (other than federal branches, federal P.O. Box 1200

agencies, and Insured State Branches of Foreign | Minneapolis, MN 55480

Banks), commercial lending companies owned or |

controlled by foreign banks, and organizationsj;c. FDIC Consumer Response Center
operating under section 25 or 25A of the Federal 1100 Walnut Street, Box #11

Reserve Act. | Kansas City, MO 64106

¢. Nonmember Insured Banks, Insured State?d. National Credit Union Administration
Branches of Foreign Banks, and insured state | Office of Consumer Financial Protection (OCFP)

savings associations | Division of Consumer Compliance Policy and
| Outreach
d. Federal Credit Unions 11775 Duke Street

' Alexandria, VA 22314

Asst. General Counsel for Aviation Enforcement &
| Proceedings

| Aviation Consumer Protection Division

| Department of Transportation

1200 New Jersey Avenue, S.E.

| Washington, DC 20590

3. Air carriers

4. Creditors Subject to the Surface Transportation | Office of Proceedings, Surface Transportation Board
Board | Department of Transportation

1395 E Street, S.W.

| Washington, DC 20423

5. Creditors Subject to the Packers and StockyardsE Nearest Packers and Stockyards Administration area
Act, 1921 | supervisor
| Associate Deputy Administrator for Capital Access

| United States Small Business Administration

| 409 Third Street, S.W., Suite 8200

| Washington, DC 20416

6. Small Business Investment Companies

7. Brokers and Dealers %Securities and Exchange Commission
| 100 F Street, N.E.
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| Washington, DC 20549

8. Federal Land Banks, Federal Land BankguFarm Credit Administration
Associations, Federal Intermediate Credit Banks, ' 1501 Farm Credit Drive
and Production Credit Associations | MclLean, VA 22102-5090
9. Retailers, Finance Companies, and All Other Federal Trade Commission
Creditors Not Listed Above | Consumer Response Center
| 600 Pennsylvania Avenue, N.W.
| Washington, DC 20580
| (877) 382-4357

Summary of Your Rights under California Civil Code 1786.22

An investigative consumer reporting agency ("Agency") will supply files and information that
you have a right to inspect during normal business hours and on reasonable notice. All files
that Sterling maintains on you will be made available for your visible inspection, as follows:

« In person, if you appear in person and furnish proper identification. A copy of the file
will also be available to you for a fee not to exceed the actual costs of copying.

« By certified mail, if you make a written request to, with proper identification, for copies
to be sent to a specified address. However, agencies complying with a request for
such a mailing will not be liable for disclosures to third parties caused by mishandling
of mail after it leaves the Agency.

« A summary of all information contained in your file and required to be provided to you
under the California Civil code will be provided by telephone, if you have made a
written request, with proper identification.

« "Proper identification” includes documents such as a valid driver's license, social
security account number, military identification card, and credit cards. Only if you
cannot identify yourself with such information may the Agency require additional
information concerning your employment and personal or family history in order to
verify his identity.

« The Agency will provide trained personnel to explain any information furnished to you
pursuant to Civil Code 1786.10. The Agency will provide a written explanation of any
coded information contained in your file. This written explanation shall be distributed
whenever a file is provided to you for visual inspection.

« You may be accompanied by one other person of your choice when you come to
inspect your file. This person must furnish reasonable identification. The Agency may
require you to furnish a written statement granting permission to the Agency to
discuss your file in your companion's presence.

Resumen de sus derechos bajo el Cadigo Civil de California 1786.22
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Una agencia de informes de investigacion de consumidores ("Agencia") proporcionara
archivos e informacion que usted tiene derecho a inspeccionar durante el horario comercial
normal y con un aviso razonable. Todos los archivos que Sterling mantenga acerca de
usted seran puestos a su disposicién para inspeccion visual, como sigue:

En persona, si usted comparece en personay proporciona la identificacion apropiada.
Se pondra asimismo a disposicion suya una copia del informe por un costo no
superior al costo efectivo de hacer las copias.

Por correo certificado, si usted efectia una solicitud escrita, con identificacion
apropiada, para que se envien copias a una direccion especificada. No obstante, las
agencias que cumplan con una solicitud de tal tipo de envio por correo no seran
responsables de las divulgaciones a terceros causadas por un manejo inapropiado del
correo una vez que salga de la Agencia.

Se proporcionard por teléfono un resumen de toda la informacion contenida en su
archivo y que se requiera que sea proporcionada en virtud del Codigo Civil de
California, si usted efecttia una solicitud escrita, con identificacion apropiada.

El término "ldentificacion apropiada” incluye documentos tales como una licencia
valida para nimero de cuenta del Seguro Social, tarjeta de identificacion militar, y
tarjetas de crédito. Unicamente si usted no puede identificarse con tal informacion la
Agencia podra requerir informacian adicional en relacian con su empleo e historial
personal o familiar para verificar su identidad.

La Agencia proporcionard personal capacitado para explicar cualquier informacion
proporcionada a usted de conformidad con el Codigo Civil 1786.10. La Agencia
proporcionara una explicacion escrita de cualquier informacion codificada contenida
en su archivo. Esta explicacion escrita sera distribuida siempre que un archivo le sea
proporcionado a usted para inspeccion visual.

Usted puede estar acompafiado por otra persona de su eleccion cuando venga a
inspeccionar su archivo. Esta persona debe proporcionar una identificacion razonable.
La Agencia puede requerir que usted proporcione una declaracion escrita concediendo
permiso a la Agencia para hablar de su archivo en presencia de la persona que le
acompaiie.

California Consumers Have the Right to Obtain a Security Freeze

You have a right to obtain a copy of your credit file from a consumer credit reporting agency.
You may be charged a reasonable fee not exceeding eight dollars ($8). There is no fee,
however, if you have been turned down for credit, employment, insurance, or a rental
dwelling because of information in your credit report within the preceding 60 days. The
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consumer credit reporting agency must provide someone to help you interpret the
information in your credit file.

You have a right to dispute inaccurate information by contacting the consumer credit
reporting agency directly. However, neither you nor any credit repair company or credit
service organization has the right to have accurate, current, and verifiable information
removed from your credit report. Under the Federal Fair Credit Reporting Act, the consumer
credit reporting agency must remove accurate, negative information from your report only if
it is over seven years old. Bankruptcy information can be reported for 10 years.

If you have notified a consumer credit reporting agency in writing that you dispute the
accuracy of information in your file, the consumer credit reporting agency must then, within
30 business days, reinvestigate and modify or remove inaccurate information. The
consumer credit reporting agency may not charge a fee for this service. Any pertinent
information and copies of all documents you have concerning an error should be given to
the consumer credit reporting agency.

If reinvestigation does not resolve the dispute to your satisfaction, you may send a brief
statement to the consumer credit reporting agency to keep in your file, explaining why you
think the record is inaccurate. The consumer credit reporting agency must include your
statement about disputed information in a report it issues about you.

You have a right to receive a record of all inquiries relating to a credit transaction initiated in
12 months preceding your request. This record shall include the recipients of any consumer
credit report.

You may request in writing that the information contained in your file not be provided to a
third party for marketing purposes.

You have a right to place a "security alert" in your credit report, which will warn anyone who
receives information in your credit report that your identity may have been used without
your consent. Recipients of your credit report are required to take reasonable steps,
including contacting you at the telephone number you may provide with your security alert,
to verify your identity prior to lending money, extending credit, or completing the purchase,
lease, or rental of goods or services. The security alert may prevent credit, loans, and
services from being approved in your name without your consent. However, you should be
aware that taking advantage of this right may delay or interfere with the timely approval of
any subsequent request or application you make regarding a new loan, credit, mortgage, or
cellular phone or other new account, including an extension of credit at point of sale. If you
place a security alert on your credit report, you have a right to obtain a free copy of your
credit report at the time the 90-day security alert period expires. A security alert may be
requested by calling the following toll-free telephone number(s): TransUnion: 888-909-8872,
Experian: 888-397-3742, Equifax: 800-685-1111 (NY residents please call 1-800-349-9960).
TransUnion, Experian and Equifax can also be reached at the following addresses:
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TransUnion LLC

P.0. Box 2000

Chester, PA 19016
https://freeze.transunion.com

Experian Security Freeze
P.O. Box 9554

Allen, TX 75013
www.experian.com/freeze

Equifax Security Freeze

P.O. Box 105788

Atlanta, GA 30348
https://www.freeze.equifax.com

California consumers also have the right to obtain a "security freeze.”

You have a right to place a "security freeze" on your credit report, which will prohibit a
consumer credit reporting agency from releasing any information in your credit report
without your express authorization. A security freeze must be requested in writing by mail.
The security freeze is designed to prevent credit, loans, and services from being approved
in your name without your consent. However, you should be aware that using a security
freeze to take control over who gets access to the personal and financial information in your
credit report may delay, interfere with, or prohibit the timely approval of any subsequent
request or application you make regarding a new loan, credit, mortgage, or cellular phone or
other new account, including an extension of credit at point of sale. When you place a
security freeze on your credit report, you will be provided a personal identification number
or password to use if you choose to remove the freeze on your credit report or authorize the
release of your credit report for a specific party or period of time after the freeze is in place.
To provide that authorization you must contact the consumer credit reporting agency and
provide all of the following:

(1) The personal identification number or password.

(2) Proper identification to verify your identity.

(3) The proper information regarding the third party who is to receive the credit report or the
period of time for which the report shall be available to users of the credit report.

A consumer credit reporting agency must authorize the release of your credit report no later
than three business days after receiving the above information.

A security freeze does not apply when you have an existing account and a copy of your
report is requested by your existing creditor or its agents or affiliates for certain types of
account review, collection, fraud control, or similar activities.

If you are actively seeking credit, you should understand that the procedures involved in
lifting a security freeze may slow your application for credit. You should plan ahead and lift a
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freeze, either completely if you are shopping around, or specifically for a certain creditor,
before applying for new credit.

A consumer credit reporting agency may not charge a fee to a consumer for placing or
removing a security freeze if the consumer is a victim of identity theft and submits a copy
of a valid police report or valid Department of Motor Vehicles investigative report. A person
65 years of age or older with proper identification shall not be charged a fee for placing an
initial security freeze, but may be charged a fee of no more than five dollars ($5) for lifting,
removing or replacing a security freeze. All other consumers may be charged a fee of no
more than ten dollars ($10) for each of these steps.

You have a right to bring civil action against anyone, including a consumer credit reporting
agency, who improperly obtains access to a file, knowingly or willfully misuses file data, or
fails to correct inaccurate file data.

If you are a victim of identity theft and provide to a consumer credit reporting agency a copy
of a valid police report or a valid investigative report made by a Department of Motor
Vehicles investigator with peace officer status describing your circumstances, the following

shall apply:

(1) You have a right to have any information you list on the report as allegedly fraudulent
promptly blocked so that the information cannot be reported. The information will be
unblocked only if (A) the information you provide is a material misrepresentation of the
facts, (B) you agree that the information is blocked in error, or (C) you knowingly obtained
possession of goods, services, or moneys as result of the blocked transactions. If blocked
information is unblocked, you will be promptly notified.

(2) You have a right to receive, free of charge and upon request, one copy of your credit
report each month for up to 12 consecutive months.
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