
Board Cover Memorandum 
To Board of Education 

From Kyla Johnson-Trammell, Superintendent 
Curtiss Sarikey, Chief of Staff 

Meeting Date October 13, 2021 

Subject Approve Contract with Abbott Rapid Dx North America LLC and Resolution No. 
2122-0109 Authorizing Use of Sole Source Exception to Public Bidding 

Action Approve Contract with Abbott Rapid Dx North America LLC and Resolution No. 
2122-0109 Authorizing Use of Sole Source Exception to Public Bidding 

Background & 
Discussion 

The Board of Education, via Resolution No. 2122-0003 - Requiring COVID-19 Testing 
At All School Sites, has directed the District to provide biweekly testing at each 
school site, with priority for unvaccinated students, schools in higher-transmission 
zip codes, and while maintaining the District’s current Rapid Response testing 
systems (which provide, among other things, the testing necessary for modified 
quarantine). The California Department of Public Health (“CDPH”) has selected and 
approved the Abbott Binax tests for Rapid Antigen testing, but the State has been 
experiencing testing supply shortages. As stated by CDPH in a communication to 
participating districts on September 17, 2021: “Due to a recent high demand for 
testing and a nationwide shortage of Abbott BinaxNOW tests, many organizations 
interested in the CDPH Rapid Antigen Testing Program were notified about delays 
in shipping out antigen kits. We want to reassure you that CDPH is receiving a 
limited supply of antigen kits from Abbott each week and that these kits are 
prioritized for K-12 schools.” As such, the District is purchasing tests directly from 
Abbott to ensure we have a stable supply of tests for our community. 

Fiscal Impact Not to exceed $1,440,514.73 
Resource 3212, ESSER II 

Attachment(s) • Resolution No. 2122-0109 – Authorizing Use of Sole Source Exception for 
Abbott Rapid Dx North America LLC 

• VA FSS Contract 36F79721D0073

• PO22-01380

Board Office Use: Legislative File Info. 

File ID Number 21-2450

Introduction Date October 13, 2021 

Enactment Number 

Enactment Date 
21-1674
10/13/2021 CJH



RESOLUTION OF THE  
BOARD OF EDUCATION  

OAKLAND UNIFIED SCHOOL DISTRICT 

RESOLUTION NO. 2122-0109 

AUTHORIZING USE OF SOLE SOURCE EXCEPTION TO PUBLIC BIDDING FOR
CONTRACT WITH ABBOTT RAPID DX NORTH AMERICA LLC 

WHEREAS, the Oakland Unified School District (“District”) has a need to contract with Abbott 
Rapid Dx North America LLC for COVID-19 tests; 

WHEREAS, the contemplated contract is in an amount of $1,440,514.73; 

WHEREAS, under Public Contracts Code section 20111, a contract in this amount would ordinarily 
require competitive bidding; 

WHEREAS, one exception to this competitive bidding requirement is the “sole source” exception, 
which applies where there is only one supplier of a needed good or service (Los Angeles Gas & 
Electric Corporation v. Los Angeles (1920) 188 Cal. 307; Hodgeman v. City of San Diego (1942) 53 
Cal.App.2d 610; County of Riverside v. Whitlock (1972) 22 Cal.App.3d 863); and 

WHEREAS, 
● The Board of Education has directed staff to set up biweekly testing at all OUSD school

sites,
● The California Department of Public Health has only one Rapid Antigen test approved for

use in school districts under a Clinical Laboratory Improvement Amendments waiver,
which is the Abbott Binax Now test,

● The California Department of Public Health has contracted with only one lab for
processing COVID-19 PCR tests, which is the Valencia Branch Lab (VBL), “a public health
laboratory managed and operated by PerkinElmer with the help of various partners. It
provides affordable COVID-19 testing support with result turn around time within 24-48
hours of the specimen being received by the laboratory”,

● On January 4, 2021, the Veteran's Administration “executed an FSS procurement and
awarded a contract, 36F79721 D0073, under schedule 65VII, lnvitro Diagnostic, Reagents,
Test Kits & Sets for Abbott's BinaxNOW COVID-19 test,” communicating that “due to the
unprecedented and unforeseen circumstances of current surges in infections, that have
arisen during this stage of the COVID-19 pandemic, it is not practical to seek full and open
competition for this diagnostic equipment at this time, as increased global demand on
the worldwide supply chain has resulted in acute global shortages,” and furthermore
explaining that “in the case of the national response to the spread of COVID-19, the
contracting office in conjunction with the Veterans Health Administration (VHA) Medical
Supply Program Management Office (MSPO) Team, has determined that Abbott is a



responsible domestic source for producing the required health and medical resources, 
specifically the BinaxNOW COVID-19 test kits.” 

NOW, THEREFORE, BE IT RESOLVED THAT: 
1. The Board approves waiving competitive bidding to allow the District to contract directly

with Abbott Rapid Dx North America LLC for COVID-19 Tests because Abbott Rapid Dx
North America LLC is the sole source for this good.

2. The Board hereby approves the contract with Abbott Rapid Dx North America LLC to
provide COVID-19 tests.

PASSED AND ADOPTED on , 2021, by the Governing Board of the 
Oakland Unified School District by the following vote: 

PREFERENTIAL AYE: 

PREFERENTIAL NOE: 

PREFERENTIAL ABSTENTION: 

PREFERENTIAL RECUSE: 

AYES: 

NOES: 

ABSTAINED: 

RECUSED: 

ABSENT: 

CERTIFICATION 

We hereby certify that the foregoing is a full, true and correct copy of a Resolution passed at a Regular 
Meeting of the Board of Education of the Oakland Unified School District held on   , 2021. 
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By: 

OAKLAND UNIFIED SCHOOL DISTRICT 

___________________________________________ 
Shanthi Gonzales 
President, Board of Education 

___________________________________________ 
Kyla Johnson-Trammell 
Superintendent and Secretary, Board of Education 
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