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Ask of the Board

Background

Discussion

Fiscal Impact

Attachment(s)

Adoption by the Board of Education of Resolution No. 2021-0200 -
Acknowledging Term of Pro Bono Professional Services Agreement (Education)
with Salesforce, Inc. — November 14, 2019 - November 13, 2024.

The Board originally approved these no-cost Agreements, Legistar File ID 19-2367,
Enactment No. 19-1628 cn November 13, 2019. The original Board memo
mistakenly indicated that the term of the Agreements was November 14, 2019,
through November 13, 2020. However, the term set forth in the Agreements
themselves was five (5) years unless terminated—namely, from November 14,
2019, through November 13, 2024. For the purpose of clarity, we are

asking the Boardto approve a Resolution acknowledging this 5-year term.

As indicated in the original Board memo, Salesforce.org is working with OUSD to
leverage Salesforce technology to assist the District to prepare students for success
in K-12 and beyond with comprehensive, real-time student information, and tools
for staff and parents to communicate and collaborate. District staff believe that
the goals of this initiative are being met successfully by the current
partnership between Oakland Unified and Salesforce, Inc. and do not recommend
terminating these agreements at the present time.

No Fiscal Impact

e Resolution No. 2021-0200 — Acknowledging Term of No-Cost Services
Agreements with Salesforce, Inc. — November 14, 2019 — November 13, 2021

e Legistar File ID 19-2367, Enactment No. 19-1628 per original Board approval on
November 13, 2019

1000 Broadway, Oakland, CA 94607 510.879.8200 ph | www.ousd.org


http://www.ousd.org/

RESOLUTION OF THE
BOARD OF EDUCATION
OAKLAND UNIFIED SCHOOL DISTRICT

RESOLUTION NO. 2021-0200

ACKNOWLEDGING TERM OF PRO BONO PROFESSIONAL SERVICES AGREEMENT
(EDUCATION); WITH SALESFORCE, INC. -NOVEMBER 14, 2019 THROUGH NOVEMBER 13,
2024

WHEREAS, the District’s Board of Education (“Board”) entered a Pro Bono Professional Services
Agreement with Salesforce, Inc. onNovember 14, 2019 (“Agreement”);

WHEREAS, the Agreement stated; “This Agreement commences on the Effective Date and will remain
ineffect for a maximum of five (5) years, or until terminated in accordance with this section”;

WHEREAS, the Effective Date of the Agreement was November 14, 2019;
WHEREAS, five years from the Effective Date of the Agreement is November 13, 2024;

WHEREAS, the term set forth in the Agreement was therefore November 14, 2019, through November
13,2024,

WHEREAS, notwithstanding the foregoing, the motion that the Board adopted stated instead that the
term of the Agreement was “for the period of November 16, 2018 through November 13, 2020”;

WHEREAS, the Board desires to avoid any confusion regarding the term of the Agreement,

NOW, THEREFORE, BE IT RESOLVED THAT, the Board hereby acknowledges that the term of the
Agreement is November 14, 2019, through November 13, 2024.

PASSED AND ADOPTED on April 14, 2021, by the Governing Board of the Oakland Unified School District
by the following vote:
Approved as to form by OUSD

PREFERENTIAL AYE: None g;t]aif/ Qtzt?rnesy Joanna Powell

M . DA

PREFERENTIAL NOE: None

PREFERENTIAL ABSTENTION: None

PREFERENTIAL RECUSE: None
AYES: Aimee Eng, Gary Yee, Clifford Thompson, Vice President Benjamin "Sam" Davis and President Shanthi Gonzales
NOES: VanCedric Williams and Mike Hutchinson

ABSTAINED: None

RECUSED: None



ABSENT: Samantha Pal (Student Director) and Jessica Ramos (Student Director)

CERTIFICATION

We hereby certify that the foregoing is a full, true and correct copy of a Resolution passed at a Regular
Meeting of the Board of Education of the Oakland Unified School District held on April 14, 2021.
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Superintendent and Secretary, Board of Education
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sending by confirmed facsimile, or (d), except for notices of breach of the Agreement, termination or an indemnifiable claim
(“Legal Notices™), the day of sending by email. Notices to SFDO will be addressed to the attention of Strategic Services, with
copies of Legal Notices to SFDO's General Counsel at Salesforce.org, 415 Mission Street, 3™ Floor, San Francisco, California
94105, and by email to SFDOlegal@salesforce.com; or to the mailing or email addresses as updated by SFDO via written notice
to Customer. All notices to Customer will be addressed to the Customer contact named at the top of this Agreement unless
Customer has provided 30 days advanced written notice of a new customer contact, provided that billing-related notices to
Customer will be addressed to the billing contact designated by Customer to SFDO in the applicable SOW or Order Form.

Waiver. No failure or delay by either party in exercising any right under this Agreement will constitute a waiver of that right.

Severability. If any provision of this Agreement is held by a court of competent jurisdiction to be contrary to law, the provision
will be deemed null and void, and the remaining provisions of this Agreement will remain in effect.

Assignment. Neither party may assign any of its rights or obligations hereunder, whether by operation of law or otherwise,
without the other party’s prior written consent (not to be unreasonably withheld), provided however, either party may assign this
Agreement in its entirety (including all SOWs or Order Forms, as applicable), without the other party’s consent, to its Affiliate
or in connection with a merger, acquisition, corporate reorganization, or sale of all or substantially all of its assets (provided that,
for any such assignment by Customer, such Affiliate or other permitted successor continues to meet the Eligibility Criteria set
forth in Exhibit A hereto). Notwithstanding the foregoing, if a party is acquired by, sells substantially all of its assets to, or
undergoes a change of control in favor of, a direct competitor of the other party, then such other party may terminate this
Agreement upon written notice. A party’s sole remedy for any purported assignment by the other party in breach of this paragraph
will be, at the non-assigning party’s election, termination of this Agreement upon written notice to the assigning party. Subject
to the foregoing, this Agreement will bind and inure to the benefit of the parties, their respective successors and permitted assigns.

Governing Law. This Agreement, and any disputes arising out of or related hereto, will be governed exclusively by the internal
laws of the State of California, without regard to its conflicts of laws rules or the United Nations Convention on the International
Sale of Goods.

Venue. The state and federal courts located in San Francisco County, California will have exclusive jurisdiction over any dispute
relating to this Agreement, and each party consents to the exclusive jurisdiction of those courts.

Counterparts. This Agreement may be executed electronically, by facsimile and in counterparts.

Conflict of Interest. SFDO shall abide by the SFDC Code of Conduct set forth at
https://www.salesforce.com/content/dam/web/en_us/www/documents/legal/compliance%20documents/salesforce-code-of-
conduct.pdf, which addresses actual and potential conflicts of interests, and its Business Conduct Principles at
https://salesforce.com/content/dam/web/en_us/www/documents/legal/compliance%20documents/salesforce-business-conduct-
principles.pdf, which states as of the Effective Date, “We have not and will not corruptly offer, promise, or make or agree to
make any payments or gifts, of money or anything of value, directly or indirectly to anyone for the purpose of influencing
decisions.” In addition, SFDO acknowledges that the provisions of section 1090 et seq. and section 87100 et seq. of the
Government Code of the State of California apply to Customer.

Governing Board Approval. This Agreement is subject to approval by the Governing Board of the Oakland Unified School
District, and does not become effective until and unless such approval is obtained.

Pro Bono Terms. It is the intent of SFDO that the donated professional services work performed hereunder in connection with
the initial SOW as described in Exhibit B, with fair market value of $300,000.00, comply with all applicable laws, regulations
and ethics rules regarding gifts and donations. SFDO donates professional services under this Agreement without seeking
promises or favoritism for SFDO or Salesforce.com in any bidding arrangements. Further, no exclusivity will be expected by
either party in consideration for any donations hereunder. Finally, SFDO makes the donation with the understanding that it will
not, as a result of such offer, be prohibited from any procurement opportunities or be subject to any reporting requirements for
either SFDO or Salesforce.com.

Signed by each party’s authorized representative:

CUSTOMER “¥ /1419 SALESFORCE.ORG
/;imgcje ElngB ©of Educati DocuSigned by:
resiaent, board o ucation .

By: By; (—fm Theome

_ Mt st
Print Name: % 11/14/19 Print Name: 5 ome

Kyla Johnson-Trammell

Title: Secretary, Board of Education Title: Associate Manager - Sales Operations
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1.3.1. Environt  :Management

SFDO will utilize Customer’s full Application sandbox environment for development and testing. SFDO will
migrate all changes and enhancements from the sandbox environment to production prior to going live.

1.3.2. Adminis r Education

SFDO will deliver up to one (1) day of hands-on, ad hoc administrator education, focused primarily on review
of the Professional Services.

1.3.3. System Documentation

SFDO will update and publish a final version of the Deployment Checklist to reflect the completed
Professional Services and the actual results of the Professional Services. e details of the accepted User
Stories will represent details of the business functional requirements.

3.4. PostGol Su

SFDO will provide up to four (4} day(s), during the two (2) week period following deployment, of Post Go Live
Support to answer questions and address issues that may arise following such deployment.

14. OutofSco} 1t angeOrders

Any work not specifically set forth as Professional Services within this SOW is out of scope of this SOW, including
the following out of scope activities:

¢ Implementation of any additional mobile application configuration.

e Change Management - Customer will conduct all Change Management activities including Stakeholder
Analysis, End User Communications and Adoption Planning and Execution.

e legacy Data Migration - Customer will be solely responsible for the migration of legacy data.

e Systems Integration — Customer will be responsible for data integration from source systems such as SIS,
AMS, and S.

e Education —Training development and training of end users.

o Native device push notifications that allow the Application to notify users through the mobile OS and
independent of the Mobile App.

¢ Installation and / or configuration of a Mobile Device Management (MDM) solution.

Changes to the scope of this SOW require a fully executed Change Order.
2.0 Approach

The Professional Services provided pursuant to this SOW will be delivered in the five stages listed below. Specific
activities by stage are also outlined below.

2.1. Plan Stage

The Plan stage is intended to initiate the project, set expectations regarding how it will be delivered and
monitored, and to discuss the boundaries around it. The purpose of the project and expected business
outcomes will be confirmed during the Plan stage. The Plan stage will also establish the way the project will be
managed and the plan for execution {scope, schedule, quality, bud ).

The Plan stage is composed of the following major activities:
2.1.1. Professional Services Setup and Project Te 1

The SFDO project team will be introduced to Customer following execution of the SOW. The SFDO team will
meet with the Customer team to confirm initial understanding of scope, undertake preliminary planning and
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e Salesforce Services (services branded as Force.com, Site.com, Database.com, Sales Cloud, Service Cloud, Community
Cloud and Chatter)

o  Advertising Studio (formerly branded as Social.com and Active Audiences)
e Commerce Cloud
e Einstein Analytics (formerly branded as Analytics Cloud and Wave)
e Einstein Discovery (formerly branded as BeyondCore)
e ExactTarget
e Financial Services Cloud
e  Health Cloud
e Heroku
e Pardot
e Predictive Intelligence
e Quip
e Social Studio
e  Work.com
e Salesforce DN (formerly branded as Krux) and Salesforce Data Studio
o Salesforce Quote-to-Cash
Salesforce Data Processing Addendum Page 12 0f 22 November 2018

(GDPR, BCRs, Privacy Shield, and SCCs) - online
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Data exporter may submit special categories of data to the SCC Services. the extent of which is determined and controlled by the
data exporter in its sole discretion, and which is for the sake of clarity Personal Data with information revealing racial or ethnic
origin, political opinions. religious or philosophical beliefs, trade-union membership. and the processing of data concerning health
or sex life.

Processing operations
The personal data transferred will be subject to the following basic processing activities (please specify):

The objective of Processing of Personal Data by data importer is the performance of the SCC Services pursuant to the Agreement.

Oakland Unified School District
Aimee Eng, President, Board of Education 11/14/19

DATA EXPORTER

Kyla Johnson Tramell, Secretary, Board of Education 11/14/19

Authorised Signatu

Salesforce Data Processing Addendum Page 20 of 22 November 2018
(GDPR, BCRs, Privacy Shield, and SCCs) - online
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