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Memo
To Board of Education  

From  y Kyla Johnson-Trammell, Superintendent 
 Preston Thomas, Chief Systems and Services Officer 
 Irene Reynolds, Executive Director, Nutrition Services 

Board Meeting Date February 10, 2021 

Subject Approval of Agreement with Common Vision for Home Food Delivery 
Services  

Action Requested Approval by the Board of Education of Resolution 2021-0149 – Award of 
Bid (RFP No. 20-05) for vehicle delivery services and contract 
between the District and Common Vision, Berkeley, CA, for the latter to 
provide home delivery service of District prepared meals and produce 
boxes, as the responsive, responsible bidder in an amount not to exceed 
$864,000, for the term February 15, 2021 through June 30, 2021. 

Discussion On March 4, 2020, the Governor of California declared a State of 
Emergency due to the outbreak and spread of the COVID-19 virus. On 
March 13, 2020 at 6:00 p.m., all District schools were closed in response to 
the outbreak and spread of this global pandemic.  

The District started a home delivery meal service to support families who 
were unable to go to District food hubs to pick up District provided 
meals. Families receive a week’s worth of OUSD meals for each child in 
the house: 7 breakfasts, 7 lunches, 5 dinners. During the first week of the 
pilot program, approximately 198 students were served. By the last week 
of October, over 2,780 students were served via the meal delivery 
program. Since the pilot of this program, community need has increased 
exponentially. Therefore, Nutrition Services advertised RFP #20-05. One 
vendor responded to the RFP. This vendor was interviewed and the 
responsive proposal was evaluated on the following criteria: experience 
and cost service.  

The community need for home delivery services increased exponentially. 
Leading into the week of Thanksgiving, over 8,000 students received 
meals via the delivery program. Additionally, in November the District 
started delivering boxes of fresh fruits and vegetables in addition to 
prepackaged meals. Approximately, 12,000 students per week rely on 
District meal delivery services. As Oakland families continue to be 
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disproportionately impacted by the ongoing health, housing, and financial 
ramifications of the COVID-19 Pandemic, the District has prepared to 
extend the provision of the home delivery meal service to meet the 
increasing needs of the Oakland community. 

Recommendation Approval by the Board of Education of Resolution 2021-0149 – Award of 
Bid (RFP No. 20-05) for vehicle delivery services and contract 
between the District and Common Vision, Berkeley, CA, for the latter to 
provide home delivery service of District prepared meals and produce 
boxes, as the responsive, responsible bidder in an amount not to exceed 
$864,000, for the term February 15, 2021 through June 30, 2021. 

Fiscal Impact Fund 13 (5310-Child Nutrition). 

Attachments ● Resolution 2021-0149
● RFP/Bid #20-05
● Meal Delivery Contract
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RESOLUTION 
OF THE 

BOARD OF EDUCATION 
OF THE 

OAKLAND UNIFIED SCHOOL DISTRICT 
NO.  2021‐0149 

Award of Bid (RFP No. 20-05) for Vehicle Delivery Services and Contract to Common Vision 

WHEREAS, Education Code section 49531 prescribes that a school district may provide nutritionally 
adequate breakfast or lunch, or both, to pupils each school day at each school in the district; and 

WHEREAS, Oakland Unified School District (“OUSD”) has an agreement with the California Department 
of Education Nutrition Services Division to provide meals under the Child Care Food Program and the 
National School Lunch Program; and 

WHEREAS, on March 4, 2020, the Governor of California declared a State of Emergency due to the 

outbreak of and spread of the COVID‐19 virus;  

WHEREAS, on March 13, 2020 at 6:00 p.m., District schools were closed in compliance with Executive 
Orders and guidance issued by the California Department of Education in response to the COVID‐19 
pandemic;  

WHEREAS, despite school closures, the District still provides meal service to students;  

WHEREAS, some families became unable to pick up prepackaged meals and produce boxes from District 
food distribution sites and therefore the District developed a pilot meal delivery program for 
students/families unable to pick up their meals; 

WHEREAS, the pilot program delivered meals to approximately 198 students during its first week but 
the community need for such meal delivery service seemed to be far greater;  

WHEREAS, approximately 350 families enrolled in the meal delivery pilot program each week for the 
first eight (8) weeks of the program; 

WHEREAS, Nutrition Services advertised RFP #20‐05 Contract for Vehicle Delivery Services; and  

WHEREAS, the District received one response to the RFP; and  

WHEREAS, Common Vision provided a responsive proposal to the RFP and was evaluated on the 
following criteria: experience and cost of service; and, 
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NOW, THEREFORE, BE IT RESOLVED, that the Board acknowledges that Common Vision was responsive 

to the RFP and constituted a responsive vendor based upon experience and cost of service; and 

BE IT FURTHER RESOLVED, that the Board hereby accepts the recommendation of Nutrition Services 

and does award a contract to Common Vision in an amount not to exceed $864,000 as the lowest, 

responsive, responsible bidder for a contract for meal delivery services from February 15, 2021 through 

June 30, 2021 unless terminated sooner because schools are able to re‐open and student meal delivery 

service is rendered unnecessary; and  

BE IT FURTHER RESOLVED, that the Superintendent of Schools is hereby authorized and directed to have 

Nutrition Services issue a Purchase Order to the above company, for said services.   

Passed by the following vote:  

PREFERENTIAL AYE: 

PREFERENTIAL NOE: 

PREFERENTIAL ABSTENTION: 

PREFERENTIAL RECUSE: 

AYES: 

NOES: 

ABSTAINED: 

RECUSED: 

ABSENT: 
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2/10/2021 lf

Jessica Ramos (Student Director)

None

None

None

Aimee Eng, VanCedric Williams, Gary Yee, Mike Hutchinson, Clifford Thompson,
Benjamin "Sam" Davis and President Shanthi Gonzales

None

None

None

Samantha Pal (Student Director)
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CERTIFICATION 

We hereby certify that the foregoing is a full, true and correct copy of a Resolution passed at a Regular 

Meeting of the Board of Education of the Oakland Unified School District held on February 10, 2021. 
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Introduction Date: 2/10/2021 

Enactment 

Number: 

Enactment Date: 

By: 

Approved as to Form 

� 

Deputy General Counsel 

OAKLAND UNIFIED SCHOOL DISTRICT 

Shanthi Gonzales 

President, Board of Education 

Kyla Johnson-Trammell 

Superintendent and Secretary, Board of Education 
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linda.floyd
Kyla Johnson Trammell

linda.floyd
Shanthi Gonzales
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MEAL DELIVERY CONTRACT 
 
 

This Agreement is entered into by and between Oakland Unified School District (“OUSD”) and 
Common Vision dba Growing Together, (“Contractor” collectively, the “Parties”). 

1.       DEFINITIONS 

a.        “District” and “OUSD” each mean the Oakland Unified School District. 

b.       “Contractor” or “Vendor” means the entity doing business with the District. 

c.        “Purchaser” means a representative of the District’s Nutrition Services 
Department. 

d.       “Parties” means the District and Contractor together, and “Party” means either 
the District or the Contractor in the singular and depending upon the context in 
which the term is used. 

e.       “Contract” “Agreement” and “Purchase Agreement” shall each mean this 
Agreement entered into between the District and the Contractor.  

2.       TERM; EFFECTIVE DATE; AMOUNT OF AGREEMENT 

a.       The term of this Agreement shall be for February 15, 2021- June 30, 2021, 
unless terminated earlier pursuant to Section 11 (Termination). 

b.       Notwithstanding the foregoing, this Agreement shall be effective upon 
execution of this Agreement by the duly authorized representatives of the Parties. 

c.        This Agreement shall not exceed Eight Hundred Sixty Four Thousand Dollars 
($864,000).  It shall be the responsibility of the Contractor to ensure that the 
approved not-to-exceed amount of the Agreement is not exceeded. Any products or 
services provided in excess of said amount shall not be compensated. 

3.       PAYMENT FOR PRODUCTS AND SERVICES PROVIDED 

a.       The District agrees to pay Contractor for satisfactorily rendered delivery service 
of District prepared food boxes (“Services”) to District students and their families 
pursuant to this Agreement. 

b.     The District agrees to pay Contractor $3.00 for every successful or attempted 
delivery of District packaged food boxes (“Units”) and the Contractor agrees to 
accept this per Unit rate as full payment for its performance of this Agreement. 
Contractor agrees that prices are firm and will be in effect for the term of this 
Agreement.   

c. The Contractor shall establish all routes and delivery schedules in compliance 
with all schedules and other requirements of this Agreement.  
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d.  Payment to the Contractor by the District shall be net sixty (60) days pursuant to 
this Agreement, and after receipt of properly documented invoices. Invoices 
submitted by Contractor must be in an invoicing form acceptable to the District 
pursuant to Section 33 (“Invoicing”). 

4.  ESTIMATED USAGE.  Delivery of 12,000-16,000 boxes per school week is estimated based 
on current trends or projected use. These quantities are not guaranteed by the District but 
are included for information and planning purposes only. The District reserves the right to 
require the delivery of more or less units. The District does not guarantee minimum 
compensation to be paid to Contractor. The District will provide Contractor with two weeks 
written notice of substantial increases or reductions to estimated usage.  

5.  PAYMENT DOES NOT IMPLY ACCEPTANCE. No payment shall in any way lessen the 
liability of Contractor to remedy unsatisfactory work or service, if the unsatisfactory 
character of such work or service was not detected at the time of payment. Services that do 
not conform to the requirements of this Agreement may be rejected by the District and in 
such case must be remedied by Contractor without delay at no additional cost to the 
District. Nothing in this Section shall preclude, limit, or waive any other remedy or remedies 
available to the District.  

6. FOOD SAFETY. Contractor shall comply with all federal, state, and local mandates 
regarding food safety and Contractor is expected to have adequate controls in place to 
ensure the safety of the food and beverages provided for delivery.         

7. TAXES.  The District is exempt from federal excise tax except on articles for resale. 
Contractor will enter state and local sales or use tax, and excise tax if applicable on invoices, 
but neither should be included in any invoice presented for payment. Payment of any taxes, 
including California Sales and Use Taxes, levied upon this Contract, the transaction, or the 
services delivered pursuant hereto, shall be the obligation of the Contractor and at no 
additional cost to the District.  

8. FORCE MAJEURE CLAUSE. The Contractor shall be excused from performance 
hereunder during the time and to the extent that it is prevented from performing in the 
customary manner by an act of God, fire, flood, war, riot, civil disturbance, terrorism, 
strike, lockout, labor dispute, oil or fuel shortage, provided that it is satisfactorily 
established that the non-performance is not due to the fault or neglect of Contractor. 

9. INSURANCE.  

a. Without in any way limiting Contractor’s liability pursuant to the 
“Indemnification” section of this Agreement, prior to award, Contractor shall 
procure and maintain during the full term of this Agreement, at the Contractor’s 
expense, insurance acceptable to the District and as follows: 

i.      Comprehensive General Liability Insurance for Combined Single Limit for 
Bodily Injury and/or Property Damage of not less than $1,000,000 (one 
million dollars) per occurrence and $4,000,000 (four million dollars) 
aggregate. Contractor shall maintain Commercial General Liability 
insurance, including automobile coverage which shall include coverage 
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for corporal punishment, sexual misconduct, harassment, bodily injury 
and property damage. 

ii.      Automobile Liability Insurance with limits not less than $250,000 per 
person and $500,000 per occurrence for bodily injury liability and $100,000 
for property damage liability is required on each vehicle owned, non-owned, 
or hired to be used in conjunction with the awarded contract. 

iii.      Workers’ Compensation Insurance, with Employer’s Liability in such 
amounts as required by law. If Contractor employs any person to perform 
work in connection with this Agreement, Contractor shall procure and 
maintain at all times during the performance of such work, Workers' 
Compensation Insurance in conformance with the laws of the State of 
California, as well as (when applicable) federal laws. Employers' Liability 
Insurance shall not be less than One Million Dollars ($1,000,000) per 
accident or disease. 

Contractor is aware of the provisions of Section 3700 of the Labor 

Code which require every employer to be insured against liability 

for workers’ compensation or to undertake self-insurance in 

accordance with the provisions of that code, and will comply with 

such provisions before commencing the performance of the Work 

of this Contract. 

b. Commercial General Liability and Business Automobile Liability policies must 
provide the following: 

i. Name as Additional Insured “The Oakland Unified School District, its 
Board, officers and employees.” 

ii. That such policies are primary insurance to any other insurance 
available the Additional Insured, with respect to any claims arising 
out of this Agreement and that such policies apply separately to each 
insured against who claim is made or suit is brought. 

iii. Endorsement of the District as an additional insured shall not 
affect the District’s rights to any claim, demand, suit or judgment 
made, brought or recovered against Contractor. The policy shall 
protect Contractor and the District in the same manner as though 
each were separately issued. Nothing in said policy shall operate 
to increase the Insurer’s liability as set forth in the policy beyond 
the amount or amounts shown or to which the Insurer would 
have been liable if only one interest were named as an insured. 

c. All policies shall provide thirty (30) days advance written notice to the District of 
cancellation, nonrenewal or reduction in coverage to the following office: 

 Oakland Unified School District 
 Attn: Risk Management 
 1000 Broadway, Suite 440 
 Oakland, CA 94607 
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d. If any policies are written on a claims-made form, Contractor agrees to maintain 
such coverage continuously throughout the term of this Agreement and, without 
lapse, for the period of this Agreement, such that should occurrences during the 
Agreement term give rise to claims made after expiration of the Agreement, such 
claims shall be covered. 

e. Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or 
legal defense costs are included in such general annual aggregate limit, such annual 
aggregate limit shall be double the occurrence or claims limits specified above. 

f.  Should any required insurance lapse during the term of this Agreement, requests 
for payments originating after such lapse shall not be processed until the District 
receives satisfactory evidence of reinstated coverage as required by this Agreement, 
effective as of the lapse date. If insurance is not reinstated, the District may, at its 
sole option, terminate this Agreement effective on the date of such lapse of 
insurance. 

g. Before commencing any operations under this Agreement, Contractor must 
provide the District with the certificates of insurance, an endorsement showing the 
additional insured policy, all with insurers satisfactory to the District, evidencing all 
coverage set forth above, and shall furnish complete copies of policies promptly 
upon the District's request. Contractor also understands and agrees that the District 
may withhold payment for products / services performed for any violations of the 
insurance provisions of this Agreement. 

h. Approval of the insurance by the District shall not relieve or decrease the liability 
of Contractor hereunder. 

10. CONTRACTOR DEFAULT; REMEDIES.  If the Contractor fails to fulfill its obligations 
under this Contract, such failure shall constitute an event of default. On or after any event of 
default, District shall have the right to exercise its legal and equitable remedies, including 
without limitation, the right to: (a) seek specific performance of all or any part of this 
Contract, (a) terminate this Contract at no cost to District in accordance with Section 11 
(“Termination”) herein; or (c) exercise any other legal or equitable remedy. In addition, 
District shall have the right (but no obligation) to cure (or cause to be cured) on behalf of 
the Contractor any event of default. Contractor shall pay to District on demand all costs and 
expenses incurred by District in effecting such cure, with interest thereon from the date of 
incurrence at the maximum rate then permitted by law. District shall have the right to offset 
from any amounts due to Contractor under this Contract or any other contract between 
District and Contractor all damages, losses, costs or expenses incurred by District as a result 
of such event of default and any liquidated damages due from Contractor pursuant to the 
terms of this Contract or any other contract between District and Contractor. Any such 
offset by District will not constitute a waiver of any other remedies the District may have 
against Contractor for financial injury or otherwise. All remedies provided for in this 
Contract may be exercised individually or in combination with any other remedy available 
hereunder or under applicable laws, rules and regulations. The exercise of any remedy shall 
not preclude or in any way be deemed to waive any other remedy. 
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11.   TERMINATION. 

a.  In the event of Contractor default pursuant to Section 10 (“Contractor Default; 
Remedies”) of this Contract, wherein Contractor fails to perform any of its 
obligations under this Contract, in addition to any other remedies available to the 
District, the District through the Purchaser may terminate this Agreement, and all of 
the Contractor's rights hereunder ended. Termination shall be effective ten (10) 
days after Contractor’s receipt of written notice of termination from the District 
delivered pursuant to Section 30 (“Notice to the Parties”). No new work will be 
undertaken, and no new deliveries will be made, as of the effective date of 
termination. In the event of termination for cause, the Contractor shall be paid for 
those services performed under this Contract to the satisfaction of the District up to 
the effective date of the termination. However, pursuant to Section 10 (“Contractor 
Default; Remedies”) herein, District may offset from any such amounts due 
Contractor any costs to District arising from Contractor’s default and may otherwise 
demand payment from Contractor of such costs. 

b.  The District may terminate this Contract prior to expiration of the term without 
cause and without penalty, in whole or in part for District’s convenience and 
without cause at any time by giving Contractor thirty (30) days written notice of 
such termination. The notice shall specify the date on which termination shall 
become effective. In no case shall the termination become effective in fewer than 
thirty (30) days from the date that the notice is deemed received pursuant to 
Section 30 (“Notice to the Parties”). The District reserves the right to immediately 
terminate the Agreement if the circumstances are detrimental to the health and 
welfare of the students and/or school personnel, the quality of services are 
seriously affected, or the Contractor ceases operations.  

In event of termination for convenience, Contractor will be paid for those services 
performed, or deliveries made, pursuant to this Contract and to satisfaction of 
District up to the specified date of termination. In no event will District be liable for 
costs incurred by Contractor after the specified date termination. Such non 
recoverable costs include, but are not limited to, anticipated profits on this Contract, 
post-termination employee salaries, post-termination administrative expenses, or 
any other costs which is not reasonable or authorized under this Section.  

c.  With written mutual agreement of both Parties, this Contract may be terminated 
by giving not less than thirty (30) days written notice of such termination.  

12.   INDEMNIFICATION. Contractor shall indemnify and hold harmless the District, its 
Board, officers, employees, and agents from, and if requested, shall defend them against any 
and all claims, demands, liabilities obligations, losses, damages, judgments, costs or 
expenses (including legal fees and costs of investigation) (collectively “Claim”), whether 
actual or alleged, arising directly or indirectly from or in any way connected with the 
personal injury, death, property damage, loss of profits, failure to comply with criminal 
background check requirements of Education Code section 45125.1 and/or disclosure of 
confidential information which might be obtained by Contractor or Contractor’s agents in 
the performance of this Agreement. Notwithstanding the foregoing, Contractor shall have 
no obligation under this Section with respect to any Claim that is caused by the active 
negligence or willful misconduct of District and which is not contributed to by any act or 
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omission (including any failure to perform any duty imposed by law) by Contractor or 
Contractor’s agents.     

13.   LIABILITY OF DISTRICT. District’s payment obligations under this agreement shall be 
limited to the payment of the compensation provided under this Agreement. 
Notwithstanding any other provision of this Agreement, in no event shall the District be 
liable, regardless of whether any claim is based on contract or tort, for any special, 
consequential, indirect, or incidental damages, including, but not limited to, lost profits, 
arising out of or in connection with this Agreement or the services performed in connection 
with this Agreement.  

14.   INDEPENDENT CONTRACTOR. Contractor or any agent or employee of Contractor shall 
be deemed at all times to be an independent contractor and not an employee of the District. 
Contractor shall be wholly responsible for the manner in which it performs the services 
(including routing of deliveries) required by District under this Agreement. Contractor or 
any agent or employee of Contractor shall not have employee status with the District, nor be 
entitled to participate in any plans, arrangements, or distributions by District pertaining to 
or in connection with any retirement, health, or other benefits that District may offer its 
employees. Contractor or any agent or employee of Contractor is liable for the acts and 
omissions of itself, its employees and its agents. Contractor shall be responsible for all 
obligations and payments, whether imposed by federal, state or local law, including but not 
limited to, FICA, income tax withholdings, unemployment compensation, insurance and 
other similar responsibilities related to Contractor’s performing services and work, or any 
agents or employee of Contractor providing same. Nothing contained in this Agreement 
shall be construed as creating an employment or agency relationship between the District 
and Contractor or any agent or employee of Contractor.  

Any terms in this Agreement referring to direction from District shall be construed as 
providing for direction as to policy and the result of Contractor’s work only, and not as to 
the means by which such a result is obtained. District does not retain the right to control the 
means or the method by which Contractor performs work under this Agreement.  

If any governmental authority should, nevertheless, determine that Contractor is an 
employee, then the District’s payment obligations hereunder shall be reduced so that the 
aggregate amount of payments directly to Contractor and to the applicable governmental 
authority does not exceed the maximum amount of compensation specified in this 
Agreement. Contractor shall refund any amounts necessary to effect such reduction. 

15.   CRIMINAL BAKGROUND CHECK/SUBSEQUENT ARREST NOTIFICATION 
REQUIREMENTS.  

a) Criminal Background Checks.  

Throughout the term of this Agreement, if Contractor or any of its employees, drivers, 
agents, or volunteers will have more than limited contact with District students, Contractor 
is required to comply with the fingerprinting and criminal background investigation 
requirements of Education Code section 45125.1. Contractor must conduct criminal 
background checks through the California Department of Justice (“CDOJ”), including 
both California Department of Justice and Federal Bureau of Investigation background 
checks, and must obtain subsequent arrest notification (as below), for all Contractor 
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employees, drivers, agents, or volunteers who will have more than limited contact with 
District students pursuant to this Agreement.  

Contractor certifies that no Contractor employee, agent or volunteer who has been 

convicted of a serious or violent felony as defined by Education Code Section 45125.1 

(citing Education Code Section 45122.1), a sexual offense as defined by Education Code 

Section 44010, a controlled substance offense as defined by Education Code Section 44011, 

or any other offense that renders Contractor’s proximity to children or services to the 

District inappropriate, shall have contact with District students under this Agreement. This 

prohibition does not apply to an employee, agent or volunteer who has obtained a 

certificate of rehabilitation and pardon pursuant to California Penal Code Section 4852.01 et 

seq. for a serious or violent felony listed under Education Code Section 45122.1. 3) It is the 

Contractor’s sole responsibility to comply with the CDOJ fingerprint and criminal 

background investigation requirements and maintain compliance throughout the duration 

of this Agreement. The District will not be responsible for the costs of the criminal 

background checks.  

Contractor’s employees, agents or volunteers who will have no contact or only limited 

contact with students are not required to meet criminal background check and subsequent 

arrest notification requirements. If Contractor asserts that all of its employees, agents or 

volunteers will have no contact or only limited contact with District students, the District 

Administrator supervising this Agreement will be required to affirm that Contractor has 

correctly disclosed the level of student contact associated with the services provided under 

this Agreement. The District’s determination shall control.  

b. Subsequent Arrest Notification. 

In addition to the initial criminal background check, Contractor will obtain from CDOJ 

subsequent arrest notification to monitor future arrests of employees, drivers, agents and 

volunteers who will have more than limited contact with District students pursuant to this 

Agreement. District shall not be responsible for the costs associated with the subsequent 

arrest notifications.  

Upon receipt of notice that any of its employees, agents, or volunteers who will have more 

than limited contact with District students pursuant to this Agreement has been arrested or 

convicted of a serious or violent felony as defined by Education Code Section 45125.1 

(citing Education Code Section 45122.1), a sexual offense as defined by Education Code 

Section 44010, or a controlled substance offense as defined by Education Code Section 

44011, or any other offense that renders Vendor’s proximity to children or services to the 

District inappropriate Contractor will immediately prohibit such employee, driver, agent, or 

volunteer from having any contact with District students pursuant to this Agreement, and 

Contractor will immediately notify the District of such arrest. 

Without limiting any other available legal remedies, failure by Contractor to comply with 

this Section may result in termination of this Agreement at the District’s sole discretion. 

Contractor certifies that it will comply with all CDOJ fingerprint and criminal background 

investigation requirements of Education Code section 45125.1 et seq., and maintain 

compliance throughout the duration of this Agreement. Evidence of compliance with these 

requirements shall be available to the District upon request or audit.  
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16.  TUBERCULOSIS SCREENING REQUIREMENTS. California law requires that school 

consultants working with students be free of infectious tuberculosis (TB). If Contractor, its 

employees and/or sub-contractors shall or may be on a District school site and have contact 

with District students three or more times per month during the term of this Agreement, 

then Contractor shall maintain compliance with the tuberculosis ("TB") certification 

requirements as set forth herein.  

Vendor shall maintain on file documents confirming that applicable Contractor employees, 
sub-contractors, and agents received a TB test or TB assessment that complies with the 

requirements of California Education Code section 49406. These documents shall be 

regularly maintained and updated by Contractor and shall be available to District upon 

request or audit. Contractor further agrees and acknowledges that all new personnel hired 

after the Effective Date of this Agreement are subject to the TB certification requirements 

and shall be prohibited from having any contact with District students until the TB 

certification requirements have been satisfied. All costs to comply with the TB certification 

requirements are the Contractor’s responsibility. Contractor shall indemnify, defend and 

hold harmless the District and its officers, directors, agents and employees from and against 

claims, damages, losses and expenses, including but not limited to attorneys' fees, arising 

out of or resulting from any failure to comply with these TB certification requirements. 

Evidence of compliance with these requirements shall be available to the District upon 

request or audit. 

17. PERSONNEL REQUIREMENTS. The Contractor or subcontracted drivers must have all 
applicable state vehicle permits and licensing upon start of services. Be licensed in 

accordance with all applicable state regulations and policies. Drivers should drive in a 
careful and prudent manner, exercising at all times the highest degree of care, and 
observing and complying with state mandated rules of the road and traffic regulations. 

 
The Contractor shall verify each driving record upon initiation of service and then 
every twelve (12) months thereafter. Such records shall be placed into the driver’s 
file and must be accessible upon request. 

 
The Contractor shall not use drivers to provide services who have accrued more 
than three (3) moving violations for any reason in the last two (2) years, and shall 
not use drivers who have had a DUI, DWI, or controlled substance-related violation. 
Contractor shall establish and maintain a record keeping system to assure that each 
driver meets these requirements. These records shall be available for review by the 
District within two (2) business days upon request. 

 

Contractor shall not permit its drivers to smoke in the vehicle at any time while 
deliverable items are in the vehicle. Contractor shall require that drivers comply with 
all safety laws and regulations, including but not limited to the prohibition against 
driving under the influence of drugs or alcohol. Such prohibition shall extend to the 
use of prescription and non- prescription drugs that impair the safe operation of the 
vehicle. 
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The Contractor shall maintain records on all employees, drivers or sub-contractors 
that demonstrate that all requirements of this Agreement have been met. The file 
shall include but not necessarily be limited to applicable current copies of the 
following: 

Department of Motor Vehicle Record’s Check – historical driving record.  

Department of Justice (DOJ) background checks that meet or exceed state laws.  

Federal Bureau of Investigation (FBI) background check, to include Child Index. 

 

Verification of enrollment in an on-going drug/alcohol testing at random, and “for 
cause” drug/alcohol testing as deemed appropriate for drivers authorized to 
perform services for this contract. All drivers must abstain from the use of alcohol 
and drugs in the performance of their duties under this contract. In addition, 
drivers will not be under the influence of alcohol or drugs during the performance 
of their duties under this contract. The Contractor shall be liable for all Drug and 
Alcohol Testing. No driver may be utilized for this contract that fails a drug and/or 
alcohol test. 

Contractor shall be responsible for hiring and discharging personnel employed by 
Contractor, provided, however, that the District shall have the right to require 
Contractor to remove from service any employee, driver, sub-contractor who, in the 
District’s sole discretion, is deemed unsuitable for the performance of delivery 
services for the District. The District may make a request in writing and state the 
reasons therefore. Reasons may include failure of any driver to operate a vehicle in 
a safe manner, in accordance with the laws of the state of California and the 
ordinances of any city in which such vehicle operates, or a finding by the District 
that the personal habits and/or conduct of an employee are detrimental to the best 
interests of the District. 

 

18.  SHARING OF STUDENT INFORMATION WITH CONTRACTOR. The District will 
provide Contractor with addresses and phone numbers as necessary for performance 
under the Agreement. Contractor agrees that it will use information only for the purpose 
of delivering meals and acknowledges that it is prohibited by law from sharing this 
information. Contractor further understands and agrees that pursuant to this Agreement 
it provides a service to the District that the District would otherwise provide itself, and 
therefore Contractor has legitimate educational interests in any student information 
which it receives, uses, maintains or to which it has access. All student information 
provided under this Agreement is subject to Section 19 of this Agreement. Contractor 
agrees to comply with the terms set forth in the California Student Data Privacy 
Agreement, herein incorporated by reference.  

 

19.  CONTRACTOR TO COMPLY WITH FERPA.  Contractor and its agents, personnel, 
employees, and/or subcontractors shall maintain the confidentiality of all information 
received in the course of performing the services pursuant to the Agreement. Contractor 
and its agents, personnel, employees, and/or subcontractors shall maintain records in 
accordance with all applicable federal and state laws and regulations and agrees that 
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records relating to individual pupils provided by the District are subject to the Family 
Educational Rights and Privacy Act (“FERPA”). Such records shall be confidential to the 
extent required by FERPA, 20 U.S.C. § 1232g; 34 C.F.R. Part 99; and California Education 
Code §§ 49060, et seq.; and other state and federal law. This requirement to maintain 
confidentiality shall extend beyond the termination of this Agreement. Contractor and its 
agents, personnel, employees, and/or subcontractors will be permitted access to student 
data only where permissible under state and federal law. 

 
20.  LICENSES AND PERMITS. Contractor shall obtain and keep in force all licenses, 
permits, and certificates necessary for the performance of this Agreement. 

 

21. COMPLIANCE WITH THE LAW. Notwithstanding any contrary provision in this 
Agreement, Contractor shall at all times be responsible for and will comply with all 
federal, state and local laws, rules and regulations applicable to Contractor’s 
performance under this Agreement, including but not limited to: ensuring proper 
registration and insurance of vehicles used for the provision of the delivery services, 
verification of licensing of drivers, employment and purchasing practices and wages, 
hours and conditions of employment, including non-discrimination. 

 
22.  NON-DISCRIMINATION. Consistent with the policy of OUSD in connection with all 
work performed under Contracts, Contractor shall not engage in unlawful discrimination 
in employment on the basis of actual or perceived race, color, national origin, ancestry, 
religion, age, marital status, pregnancy, physical or mental disability, medical condition, 
veteran status, gender, sex or sexual orientation. Contractor agrees to comply with 
applicable Federal and California laws including, but not limited to, the California Fair 
Employment and Housing Act beginning with Government Code Section 12900 and 
Labor Code Section 1735 and OUSD policy. In addition, Contractor agrees to require like 
compliance by all its subcontractor(s). Contractor agrees to comply with applicable 
Federal and California laws prohibiting discrimination against students. 

In addition, Contractor agrees to require like compliance by all its subcontractor(s). 
 

23. DRUG-FREE/SMOKE FREE POLICY. No drugs, alcohol, and/or smoking are allowed at   
any time in any buildings and/or grounds on OUSD property. No students, staff, visitors, 
contractors, or subcontractors are to use controlled substances, alcohol or tobacco on 
these sites. 

24.  ADHERENCE TO COVID-19 SAFETY GUIDELINES. Contractor agrees to follow COVID-19 
safety guidelines in performance of this Agreement, including use of face coverings/face 
shields, social distancing, and contact-free delivery. Contractor agrees to comply with District 
protocols for reporting confirmed cases of COVID-19 among Contractor’s employees and 
independent contractors providing delivery services under this Agreement.   

25. ACCIDENT & OPERATIONAL REPORTS. All accidents or incidents involving 
Contractor’s personnel, sub-contractors, or drivers while operating for the District shall 
be reported in writing to the District within two (2) working days. A preliminary oral 
report shall be made to Nutrition Services following the accident or incident, and shall 
include whether any fatalities or injuries occurred and a general description of property 
damage and any law enforcement response. Follow-up accident written reports shall be 
made periodically until all the pertinent facts have been reported to the District. A legible 
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copy of both the responding police agency and the Contractor’s accident investigator’s 
final report shall be submitted to the District within ten working days following the 
accident or incident or when such report is completed, whichever occurs first.  

The Contractor shall provide any and all operational records the District deems necessary 
within ten (10) business days of the District’s request. 

26.  ENTIRE CONTRACT; SEVERABILITY. All of the agreements between the Parties are 
included in the Agreement and Contractor’s attached proposal. No warranties, expressed or 
implied, representations, promises or statements have been made by either Party except as 
expressly provided. Should the application of any provision of this Contract to any particular 
facts or circumstances be found by a court of competent jurisdiction to be invalid or 
unenforceable, then (a) the validity of the other provisions of this Contract shall not be 
affected or impaired thereby, and (b) such provision shall be enforced to the maximum extent 
possible so as to effect the intent of the Parties and shall be reformed without further action 
by the Parties to the extent necessary to make such provision valid and enforceable.  

27.   MODIFICATION OF AGREEMENT. No oral statement of any person whosoever shall in any 
manner or degree modify, alter, or otherwise affect the terms of this Agreement. Authorized 
modifications to this Agreement will be evidenced by the issuance of a written authorized 
amendment by the District.  

28.   CHOICE OF LAW/VENUE. This Contract shall be deemed to be made in, and shall be 
construed in accordance with the laws of the State of California. The Alameda County Superior 
Court shall have jurisdiction over any litigation initiated to enforce or interpret this 
Agreement.  

29.  SUSPENSION AND DEBARMENT CERTIFICATION. Through its execution of this 
Agreement, Contractor certifies to the best of its knowledge and belief, that it and its 
principals are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any Federal department or 
agency according to Federal Acquisition Regulation Subpart 9.4, and by signing this contract, 
certifies that this vendor does not appear on the Excluded Parties List 
(https://www.sam.gov/). 

30.   NOTICE TO THE PARTIES. District and Contractor understand and agree that notice to the 
Parties shall be as follows: 

a.       Except as otherwise expressly provided herein, any notices given under this 
Agreement shall be effective only if in writing and given by delivering the notice in 
person, by sending it via first class mail or certified mail with a return receipt 
requested, or via nationally-recognized overnight courier that guarantees next day 
delivery and provides a receipt therefore, with postage prepaid, addressed as in 
Subsection D of this Section, below. 

b.       Notices herein shall be deemed to have been received two (2) business days after 
the date when they shall have been mailed if sent by first class mail, certified mail or 
overnight courier, or upon the date personal delivery is made. 

http://www.sam.gov/)
http://www.sam.gov/)
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c.        Either party may change the address to which notice is to be sent by giving written 
notice thereof to the other party. 

d.       Notice to the Parties shall be addressed as follows (or such alternative address as may 
be provided in writing):  

NOTICE TO THE DISTRICT: 

Nutrition Services Department 

Attn: Irene Reynolds 

2850 West Street 

Oakland, CA 94608  

EMAIL ADDRESS Irene.reynolds@ousd.org 

  

NOTICE TO THE CONTRACTOR: 

CONTRACTOR:  Common Vision  

CONTACT NAME:  Wanda Stewart 

STREET ADDRESS: 2620 California Street  

CITY, STATE, ZIP: Berkeley, CA 94703 

TELEPHONE/FAX (510)665-1665 

EMAIL ADDRESS: wanda@commonvision.org 

31.   CIVIL RIGHTS ASSURANCES. In accordance with Federal civil rights law and U.S. Department of 
Agriculture (USDA) civil rights regulations and policies, the USDA, its Agencies, offices, and 
employees, and institutions participating in or administering USDA programs are prohibited from 
discriminating based on race, color, national origin, sex, religious creed, disability, age, political 
beliefs, or reprisal or retaliation for prior civil rights activity in any program or activity conducted 
or funded by USDA. Persons with disabilities who require alternative means of communication for 
program information (e.g. Braille, large print, audiotape, American Sign Language, etc.), should 
contact the Agency (State or local) where they applied for benefits. Individuals who are deaf, hard 
of hearing or have speech disabilities may contact USDA through the Federal Relay Service at (800) 
877-8339. Additionally, program information may be made available in languages other than 
English. 

To file a program complaint of discrimination, complete the USDA Program Discrimination 
Complaint Form, (AD-3027) found online at: http://www.ascr.usda.gov/complaint_filing_cust.html, 
and at any USDA office, or write a letter addressed to USDA and provide in the letter all of the 
information requested in the form. 
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    To request a copy of the complaint form, call (866) 632-9992.  
    Submit your completed form or letter to USDA by:  

(1) mail: U.S. Department of Agriculture Office of the Assistant Secretary for Civil Rights 

1400 Independence Avenue, SW 

Washington, D.C. 20250-9410; 

(2) fax: (202) 690-7442; or 

(3) email: program.intake@usda.gov.  

This institution is an equal opportunity provider. 

32. DELIVERIES. The number and location of delivery sites is subject to change. The District will 
provide Contractor with a schedule of deliveries. The Contractor shall furnish all labor, materials, 
costs incurred and equipment necessary for the delivery of Units specified herein on a scheduled 
basis. Home delivery services are scheduled on school days, Monday-Friday between the hours of 
8:00a.m. and 3:00p.m. Units shall be delivered to provided home addresses within two (2) hours of 
leaving the District facility. All work shall be performed in a thorough and workman-like manner to 
the approval of the District. An itemized delivery form will be left with the District representative. 
Shortages, damaged and undeliverable Units will be noted on the delivery slip. Units where delivery 
is attempted but not successful shall be billed to the District and the undelivered Unit shall be 
returned to the District facility. The Contractor shall notify the District representative no later than 
the end of the regular delivery day (3:00 p.m.) of any undeliverable Units. Emergency next day 
deliveries may occasionally be required. 

33.   INVOICES. Invoices shall be provided upon delivery of Units or services performed. Quantities, 
item descriptions, unit prices, date and delivery site name must be on all invoices. Payment terms 
shall be net sixty (60) days. The District shall make payment for materials, supplies, or services 
furnished under the Agreement within a reasonable and proper time after acceptance thereof and 
approval of invoices by the authorized District representative. 

The invoices shall contain the following; date of delivery, time of pick up from District facility time 
of delivery, number of boxes delivered, and the delivery address. Failure to provide the above 
information may result in delay of payment. 

34.  ALLOWABLE COSTS. The costs incurred by Student Nutrition Services for the benefit of school 
children are deemed allowable within the National School Lunch Program. If applicable, allowable 
costs will be paid from the nonprofit school food service account to the Contractor net of all 
discounts, rebates and other applicable credits accruing to or received by the Contractor or any 
assignee under the contract to the extent those credits are allocable to the allowable portion of the 
costs billed to the school food authority. (7 CFR 210.21(f)(i)). The Contractor must separately 
identify for each cost submitted for payment to the school food authority the amount of that cost 
that is allowable (can be paid from the nonprofit school food service account) and the amount that 
is unallowable (cannot be paid from the nonprofit school food service account); or that the 
Contractor must exclude all unallowable costs from its billing documents and certify that only 
allowable costs are submitted for payment and records have been established that maintain the 
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