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Discussion

Approve First Amendment to Donation Agreement Between Trust for Public Land, Green
Schoolyards America, and the Oakland Unified School District

The Trust for Public Land (“TPL”) and Green Schoolyards America (“GSA”) entered into a
Donation Agreement with the Oakland Unified School District (“OUSD”) to construct living
schoolyards on OUSD campuses, which was approved by the OUSD Board of Education
on May 23, 2018.

The parties now desire to amend the Donation Agreement to include updates,
clarifications and additional commitments, including (but not limited to):
1. New section

a.

Guidelines and Standards for Living Schoolyards in Oakland: detailing the
process, deliverable, and commitments from both parties for creating a
Guidelines and Standards document.

2. Amended Sections:

a.

Recital B: Clarification of initial sites to include ICS-TCN, Melrose
Leadership Academy, and Markham Elementary, and a list of additional
sites that TPL will develop if funding becomes available.

Section 9 — Design and Construction: Clarification of the process and
timeline by which OUSD will approve the plans and specifications for
living schoolyards.

Section 23 — Program Promotion: Clarification that OUSD commits, in
good faith, to opening certain sites for community use after school hours.
Stewardship and maintenance of these sites will be shared by OUSD and
a contractor hired by TPL.

Section 27 — Living Schoolyard Maintenance and Section 28 — Living
Schoolyard Maintenance of Initial Sites: Addition of TPL committing up to



$300,000 as a gift in place over three to five years to assist OUSD in the
maintenance of certain sites as mutually agreed upon.

Fiscal Impact Financial benefit of at least $800,000 through in kind services, improvements, and
reimbursements. Imposes some maintenance costs on the District, although such costs
are intended to be reimbursed by TPL.

Attachment First Amendment to Donation Agreement Between Trust for Public Land, Green
Schoolyards America, and the Oakland Unified School District



FIRST AMENDMENT TO
DONATION AGREEMENT

THIS FIRST AMENDMENT TO DONATION AGREEMENT FOR DEVELOPMENT
AND CONSTRUCTION OF LIVING SCHOOLYARDS ON OAKLAND UNIFIED SCHOOL
DISTRICT CAMPUSES (this “Amendment”) is made and entered into as of this __ day of
November, 2020, by and between The Trust for Public Land (“TPL”), a California non-profit
public benefit corporation, Green Schoolyards America (“GSA”), a fiscally sponsored project of
Earth Island Institute, a California non-profit public benefit corporation, and Oakland Unified
School District (“OUSD”), a California public school district (collectively the “Parties” and each
a “Party”), with reference to the following recitals of fact:

RECITALS

A. The Parties entered into that certain Donation Agreement to construct living
schoolyards on OUSD campuses dated as of December 7, 2017 (“Donation Agreement”),
which was approved by the OUSD Board of Education on May 23, 2018.

B. Since signing the Donation Agreement, the Parties have worked together to
fulfill the commitments in the Donation Agreement; and have advanced the design and
construction of Living Schoolyards at three sites (Melrose Leadership Academy, Markham
Elementary School, International Community School/Think College Now), as well as the
concept plan and masterplan for two sites (Ralph J. Bunche High School and Emiliano Zapata
Street Academy School). The Parties have also proposed Board Policy BP 7110.1
Development of Living Schoolyards (the “Policy”) which was approved by the OUSD Board of
Education in February 2019. The Policy outlines OUSD’s vision to transform asphalt covered
school grounds into living schoolyards (“Living Schoolyards”) that promote children’s health
and well-being, and create green and ecologically rich community parks that connect children
and their neighborhoods to the natural world outside their classroom door, every day. The
policy also provides a roadmap for implementing this plan, to create a successful transition to
build living schoolyards in all OUSD schools.

C. Since 2017, TPL has raised over $4 million for the initiative to continue constructing
and advocating for Living Schoolyards at OUSD campuses, as well as assisting OUSD in
including Living Schoolyards in the Facilities Master Plan and developing design standards
and maintenance protocols for Living Schoolyards. The Parties continue to raise funds to
advance the Initiative.

D. In June 2020 TPL submitted a $1,101,400 State Urban Greening Grant to create a
Living Schoolyard at Bridges Academy at Melrose adding that school as a prospective site.
The concept design used for the grant application was developed with that school and
approved by Facilities.

E. The Parties now desire to amend the Donation Agreement to include updates,
clarifications and additional commitments pertaining to advocating for and constructing Living
Schoolyards on OUSD campuses (the “Program”).

NOW, THEREFORE, in consideration of the foregoing, and of other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereto hereby agree that the Donation Agreement is amended as follows:



AGREEMENT

1. New Section(s). The following Section is added to the Agreement upon
execution of this Amendment:

31. Guidelines and Standards for Living Schoolyards in Oakland. The OUSD Board of
Education adopted Board Policy BP 7110.1 Development of Living Schoolyards, which
outlines the vision and implementation plan for Living Schoolyards at OUSD, and directs
QOUSD to develop Living Schoolyards Guidelines and Standards. TPL will lead the
development of proposed Guidelines and Standards. TPL, with input from OUSD’s Health and
Wellness and Facilities staff, selected and hired a consultant to assist with the development of
the Guidelines and Standards. OUSD commits to participating in the process to create the
proposed Guidelines and Standards for Living Schoolyards in Oakland, and agrees to
designate OUSD leadership and staff to participate in up to four workshops and two short
interviews or focus groups, and give feedback that gets incorporated into the proposed
Guidelines and Standards for Living Schoolyards in Oakland document. Staff from at least the
following departments will participate: Office of the Superintendent, Facilities, Buildings and
Grounds, Custodial Services, Risk Management, Community Engagement, and Health and
Wellness. Additionally, when the proposal Guidelines and Standards for Living Schoolyards in
Oakland document is finalized, the Superintendent will consider incorporating the proposed
Guidelines and Standards as part of the Administrative Regulations to Board Policy BP 7110.1
Development of Living Schoolyards; the decision to incorporate the proposed Guidelines and
Standards as part of the Administrative Regulations to Board Policy BP 7110.1 Development
of Living Schoolyards shall not be unreasonably withheld. The value of the developing the
proposed Guidelines and Standards for Living Schoolyards in Oakland is approximately
$200,000, and will be an in kind donation to OUSD from TPL. (EXHIBIT A)

2. Amended and Restated Section(s). The following portions of the Agreement
are amended and restated in their entirety as follows upon execution of this Amendment:
Recital B, and Sections 9, 23, 27, and 28. For ease of reference, in each case the original
language, marked “(ORIGINAL)”, of amended and restated portion of the Agreement precedes
the new language, marked “(AMENDMENT)”. Upon execution of this Amendment the
AMENDMENTSs will replace the respective ORIGINALS in their entirety:

Recital B. (ORIGINAL). Whereas, TPL entered into Grant Agreement 17-032 with the
State Coastal Conservancy, which provides Prop 1 funding to implement living schoolyards
pilot projects in the following five campuses: Melrose Leadership Academy, Markham
Elementary School, International Community School/Think College Now, Ralph J. Bunche
High School and Emiliano Zapata Street Academy School. For the purposes of this
agreement these sites are collectively referred to as “Initial Sites”. Grant Agreement 17-032
requires TPL to maintain the pilot projects at the Initial Sites for twenty years, which
maintenance responsibility OUSD has agreed to fulfill (see Sections 27 and 28 below).

Recital B. (AMENDMENT). Whereas, TPL entered into Grant Agreement 17-032 with
the State Coastal Conservancy, which provides Prop 1 funding to implement living
schoolyards pilot projects in the following five campuses: Melrose Leadership Academy,
Markham Elementary School, International Community School/Think College Now, Ralph J.
Bunche High School and Emiliano Zapata Street Academy School. Thereafter, Grant
Agreement 17-032 was amended twice: Amendment 1 (September 12, 2019) increased the
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amount of this Agreement to $650,900 and Amendment 2 (June 19, 2020) reduced the
number of schools included in the project from five to three. Ralph J. Bunche High School and
Emiliano Zapata Street Academy School were omitted from work funded by Grant Agreement
17-032 with the State Coastal Conservancy because OUSD instructed TPL to pause these
projects. (EXHIBIT B) Moreover, TPL was awarded a State Urban Greening Grant for
$1,186,977 to increase the scope of the International Community School/Think College Now
project (EXHIBIT C). In addition, TPL submitted a $1,101,400 State Urban Greening Grant to
create a Living Schoolyard at Bridges Academy at Melrose in July, 2020.

For the purposes of this Amendment, Melrose Leadership Academy, Markham
Elementary, and International Community School/Think College Now are collectively referred
to as “Initial Sites”. In addition to the “Initial Sites” TPL is pursuing funding for additional living
schoolyards projects, including at Ralph J. Bunche High School, Emiliano Zapata Street
Academy School and Bridges Academy at Melrose. With OUSD’s approval, TPL submitted an
application for a State Urban Greening Grant to fund a living schoolyard renovation at Bridges
Academy at Melrose, and will move forward with the project if the grant is awarded. TPL will
move forward with Ralph J. Bunche High School and Emiliano Zapata Street Academy School
if additional funding can be raised by TPL for these sites and also if OUSD gives TPL direction
to proceed.

Grant Agreement 17-032 with the Coastal Conservancy requires TPL to maintain the
pilot projects at the Initial Sites for twenty years, which maintenance responsibility OUSD has
agreed to fulfill (see Sections 27 and 28 below). The State Urban Greening Grants, awarded
by the California Natural Resources Agency, specify the term of land tenure as twenty five
years from date of project completion as evidenced by a project certification form, which
maintenance responsibility OUSD has agreed to fulfill (see Section 27 and 28 below).

Section 9. (ORIGINAL) Design and Construction Documents. TPL shall secure
and pay for the services of landscape architects, and engineers, if necessary, who will convert
the conceptual design for each living schoolyard into detailed plans and specifications (“Plans
and Specifications”) for construction. The Plans and Specifications for each living schoolyard
shall be subject to the approval of OUSD, provided that such approval shall not be
unreasonably withheld. OUSD shall use its best efforts to approve or reject such Plans and
Specifications within 30 days after their submission. OUSD shall provide TPL and the design
team with specific and detailed explanations of any rejection, and shall work with the design
team to resolve design flaws or problems on an expedited basis. Where practicable, the
design team will use standard specifications for design components that have been approved
in advance by OUSD, and will incorporate OUSD design standards into such specifications.
Plans and Specifications for specific projects may also require the approval of the Division of
the State Architect (“DSA”). Such approvals shall be in addition to the approval of OUSD.
TPL, at its sole cost and expense, shall be responsible for ensuring that Plans and
Specifications are properly approved by DSA prior to commencement of work.

Section 9. (AMENDMENT) Design and Construction Documents. TPL shall secure
and pay for the services of landscape architects, and engineers, if necessary, who will convert
the conceptual design for each living schoolyard into detailed plans and specifications (“Plans
and Specifications”) for construction. The Plans and Specifications for each living schoolyard
shall be subject to the approval of OUSD, per the following process:




a. TPL will send drawings electronically to OUSD (together with one hard copy) to
review at the following milestones: concept design, 50% construction
documents, and 100% construction documents.

b. Facilities Project Manager, who has been assigned by the Deputy Chief of
Facilities Planning and Management, will be the point of contact to receive
submittals and coordinate the OUSD team internally for approvals and/or
rejection with comments on how to achieve approvals.

c. OUSD shall approve or reject and provide comments on the Plans and
Specifications within 30 days after their submission. The approval or rejection
with comments must be submitted in writing, and if requested, OUSD and TPL
will meet to review the comments. OUSD shall provide TPL and the design
team with specific and detailed explanations of any rejection, and shall work
with the design team to resolve design flaws or problems on an expedited
basis. If OUSD does not approve or reject nor provide comments on the Plans
and Specifications within 30 days, TPL will move forward with the design as
submitted, with OUSD deemed to have accepted the Plans and Specifications.

d. Plans and Specifications for specific projects may also require the approval of
the Division of the State Architect (“DSA”). Such approvals shall be in addition
to the approval of OUSD. TPL, at its sole cost and expense, shall be
responsible for submitting the Plans and Specifications on behalf of OUSD and
ensuring that Plans and Specifications are properly approved by DSA prior to
commencement of work.

e. Facilities Project Manager will also assist TPL with getting as-built drawings and
records, setting up review meetings as needed, coordinating site meetings as
needed, including, but not limited to, project initiation meetings, meetings with
Buildings and Grounds staff about existing site conditions, and punch list
meetings.

Section 23. (ORIGINAL) Program Promotion. OUSD agrees that OUSD staff will
actively participate in the program in ways that will promote its success, which may include
attending press conferences and other publicity events associated with the program,
communicating with government officials regarding the program, and working to achieve the
success of the program at each school. To the fullest extent possible the OUSD intends that
those schools which participate in the green schoolyards program will also participate in the
OUSD'’s Joint Use Agreement with the City of Oakland, whereby school’s outdoor facilities are
made available for community use beyond school hours.

Section 23. (AMENDMENT) Program Promotion. OUSD agrees that OUSD staff will
actively participate in the program in ways that will promote its success, which may include
attending press conferences and other publicity events associated with the program,
communicating with government officials regarding the program, and working to achieve the
success of the program at each school. To the fullest extent possible the OUSD intends that
those schools which participate in the green schoolyards program will also participate in the
OUSD'’s Joint Use Agreement with the City of Oakland, whereby school’'s outdoor facilities are
made available for community use beyond school hours. Because OUSD and the City of
Oakland have not renewed or renegotiated a Joint Use Agreement to date, and because the
Parties agree that the living schoolyards should be open to Oakland neighbors after school
hours, OUSD commits, in good faith, to opening the Sites listed below for community use on
typical Saturdays and Sundays from sun-up to sun-down, and may consider also opening the
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Sites after school hours and on days there is no instruction, like holidays and summer.
Additionally, OUSD will clearly display a sign at the Sites that indicates the hours and rules for
the community use of the schoolyard. The sign will be designed and fabricated by TPL, and
approved by OUSD.

a. The stewardship and maintenance of the Initial Sites relating to use during
community use hours, including but not limited to opening and closing the gates for
community use and making sure the site is prepared for the school hours, will be a
shared responsibility between OUSD and the contractor hired by TPL to support
living schoolyards maintenance for three to five years after the project is accepted
by OUSD. (See Section 27 Amendment).

b. The Sites: Melrose Leadership Academy, ICS-TCN Cesar Chavez Campus,
Markham Elementary. The Parties anticipate that schools will be added to this list
as grant applications that require community use are submitted and as construction
is completed at other living schoolyards.

Section 27. (ORIGINAL) Living Schoolyard Maintenance. OUSD will be responsible for
the maintenance of the Improvements and shall make reasonable efforts to maintain each
living schoolyard in good condition (including taking corrective action in the event of damage
or decay necessitating repair) for a period of twenty years or for the time and in the manner
specified by any Grant Agreement. OUSD, with the cooperation of TPL and GSA, shall
develop a maintenance plan for each Prospective Site.

Section 27. (AMENDMENT) Living Schoolyard Maintenance. OUSD will be responsible
for the maintenance of the Improvements and shall make reasonable efforts to maintain each
living schoolyard in good condition (including taking corrective action in the event of damage
or decay necessitating repair) for a period of twenty years or for the time and in the manner
specified by any Grant Agreement. OUSD, with the cooperation of TPL and GSA, shall
develop a maintenance plan for each Prospective Site. To support OUSD’s responsibilities for
maintenance, TPL is committing up to Three Hundred Thousand Dollars ($300,000) as a gift in
place over three years and, at TPL'’s election, up to five years, starting in the 2021/22 school
year to assist OUSD in the maintenance of the Initial Sites and other sites as mutually agreed.
As permitted by law, District policies, and any applicable bargaining agreement, the
maintenance scope will include opening/closing and caring for the Sites after school hours and
on the weekends to enable community use. The contractor hired by TPL will coordinate closely
with the Health and Wellness Department and Building and Grounds Department. (Exhibit D)

Section 28. (ORIGINAL) Living Schoolyard Maintenance of Initial Sites. (ORIGINAL)
OUSD shall maintain the pilot projects funded by State Coastal Conservancy Grant Agreement
17-032 at the Initial Sites in good condition (including taking corrective action in the event of
damage or decay necessitating repair) for twenty years.

Section 28. (AMENDMENT) Living Schoolyard Maintenance of Initial Sites. OUSD shall
maintain the pilot projects funded by State Coastal Conservancy Grant Agreement 17-032 at
the Initial Sites in good condition (including taking corrective action in the event of damage or
decay necessitating repair) for twenty years. To support OUSD’s responsibilities for
maintenance at the Initial Sites, TPL is committing up to Three Hundred Thousand Dollars
($300,000) over three and, at TPL'’s election, up to five years, starting in the 2021/22 school
year to hire a landscape maintenance contractor and pay for related materials. After the three
to five years, the maintenance responsibility of the Initial Sites will return solely to OUSD.




3. Counterparts. This Amendment may be executed in several counterparts, each
of which shall be deemed to be an original, and all of which together shall be deemed to be
one and the same instrument when each party has signed one such counterpart. This
Amendment may be executed and delivered to the other party by facsimile transmission and a
facsimile signature shall have the same legal effect as an original signature.

4, Entire Agreement. The Donation Agreement, as amended by this Amendment,
constitutes the full and complete agreement and understanding between the parties hereto
and shall supersede all prior communications, representations, understandings or agreements,
if any, whether oral or written, concerning the subject matter contained in the Donation
Agreement, as so amended, and no provision of the Donation Agreement, as so amended,
may be modified, amended, waived or discharged, in whole or in part, except by a written
instrument executed by all of the parties hereto.

5. Force and Effect. Except as modified by this Amendment, the terms and
provisions of the Donation Agreement are hereby ratified and confirmed and are and shall
remain in full force and effect. Should any inconsistency arise between this Amendment and
the Donation Agreement as to the specific matters which are the subject of this Amendment,
the terms and conditions of this Amendment shall control. This Amendment shall be
construed to be a part of the Donation Agreement and shall be deemed incorporated in the
Donation Agreement by this reference.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the
date first set forth above.

OAKLAND UNIFIED SCHOOL DISTRICT, a California public school
district

By: Date Approved as,to forrpgn 11/5/20
Kyla Johnson-Trammell, Superintendent w ﬁ/

THE TRUST FOR PUBLIC LAND, a California nonprofit public benefit
corporation

By: A Date: __11/5/2020
Guillermo Rodriguez, California State Director

GREEN SCHOOLYARDS AMERICA, a fiscally sponsored project of
Earth Island Institute, a California non-profit public benefit corporation

By: /JQ\WV@W Date: 11/4/20

Sharon Danks, Executive Director, Green Schoolyards America

David Phillips, Executive Director, Earth Island Institute



sharon
Text Box
11/4/20

kelsey@earthisland.org
Signature

kelsey@earthisland.org
Free text
Insert text here

kelsey@earthisland.org
Free text
11/5/20


EXHIBIT A — Guidelines and Standards for Living Schoolyards in Oakland Commitment Letter



' OAKLAND UNIFIED
OFFICE OF THE SUPERINTENDENT % SCHOOL DISTRICT

July 24, 2020
Dear Trust for Public Land:

We thank The Trust for Public Land (TPL) for collaborating with Oakland Unified School District
(OUSD) to advance the Living Schoolyards Initiative.

In February 2019, the OUSD Board of Education adopted Board Policy - Development of Living
Schoolyards (BP 7110.1), which outlines the vision to ensure that OUSD’s school grounds support and
strengthen the District’s commitment to children’s well-being, environmental resilience, community
engagement, and equity. The Board Policy also outlines steps required to implement this policy,
including the development of Living Schoolyards Guidelines and Standards. We are thankful that TPL
will lead the development of Guidelines and Standards, with significant input and review from OUSD
leadership and staff. TPL, with input from OUSD’s Health and Wellness and Facilities staff, selected
and hired People and Place Consulting — Strategy & Engagement Inc. and Bay Tree Design to assist
with the development of the Guidelines and Standards. We acknowledge that the value of the
Guidelines and Standards for Living Schoolyards in Oakland is approximately $200,000, and will be
an in kind donation to OUSD from TPL.

OUSD commits to participating in the process to create the Guidelines and Standards for Living
Schoolyards in Oakland, and agrees to the following:

1. Designated OUSD leadership and staff will participate in up to four workshops and two short
interviews or focus groups, and give feedback that gets incorporated into the Guidelines and
Standards for Living Schoolyards in Oakland document. Staff from at least the following
departments will participate: Office of the Superintendent, Facilities, Buildings and Grounds,
Custodial Services, Risk Management, Community Engagement, and Health and Wellness.

2. When the Guidelines and Standards for Living Schoolyards in Oakland document is finalized,
OUSD will adopt it as part of the Administrative Regulations to Board Policy — Development
of Living Schoolyards (BP 7110.1), and work to implement the document content in order to
achieve the goals set out in the Board Policy.

In addition, we are committed to continue our partnership with TPL to develop a stewardship plan that
will ensure these much needed green spaces for our children are cared for and well maintained.

Sincerely,
% S
s
Jody London
Board President

%/77//@

Kyla Johnson-Trammell
Superintendent

1000 Broadway, Suite 680, Oakland, CA 94607 510.879.8200 ph | 510.879.3687 fx
www.ousd.org superintendent@ousd.org



EXHIBIT B — State Coastal Conservancy Amendments



@

Coastal

Conservancy

September 27, 2019

Guillermo Rodriguez, California State Director

The Trust for Public Land

101 Montgomery Street, Suite 1100

San Francisco, CA 94104

Subject: Grant Agreement No. 17-032, Amendment No. 1

Dear Mr. Rodriguez:
Attached for your records is one fully executed copy of the above-referenced amendment.

Please continue to contact Jessica Davenport regarding this project, but direct all budgets,
invoices and requested modifications regarding this agreement to me.

Procurenjent and Contracts Manager

EC
Enclosures
1515 Clay Street, 10th Floor
Qakland, California 94612-1401
== 5102861015 Fax: 510-286-0470
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STATE OF CALIFORNIA

STANDARD AGREEMENT

Std.2 (Grant - Rev 01/18)

AGREEMENT NUMBER AM. NO.

17-032 1

TAXPAYERS FEDERAL EMPLOYER
IDENTIFICATION NO.

23-7222333

%Y
THIS AGREEMENT, made and entered into this | 2 day of _Septewoer, 2019

in the State of California, by and between State of California, through its duly elected or appointed, qualified and acting

TITLE OF OFFICER ACTING FOR STATE AGENCY

Executive Officer

State Coastal Conservancy

, hereafter called the Conservancy, and

GRANTEE'S NAME

~ The Trust for Public Land

, hereafter called the Grantee.

The Grantee, for and in consideration of the covenants, conditions, agreements, and stipulations of the Conservancy hereinafter expressed, does hereby agree

as follows:

The State Coastal Conservancy (“the Conservancy”) and The Trust for Public Land (“the grantee™) agree to amend

their existing Agreement No. 17-032 as follows:

The amount of this agreement is increased to $650,900 (six hundred fifty thousand nine hundred dollars).

All other terms and conditions of the existing agreement shall remain in effect.

The provisions on the following pages constitute a part of this agreement.

IN WITNESS WHEREOF, this agreement has been executed by the parties hereto, upon the date first above written.

B STATE OF CALIFORNIA GRANTEE
AGENCY GRANTEE (If other than an individual, state whether a corporation, partnership, elfc.)
State Coastal Conservancy The Trustdfor Public Land

BY (Authorized Signalure)

BY (Authorizeff Signature)

PRINTED NAME AND T)TLE OF PERSON SIGNING
Samuel Schuehat, Executive Officer

Guillermo Rodriguez, California State Director

ADDRESS & PHONE NUMBER ADDRESS & PHONE NUMBER
1515 Clay Street, 10" Floor 101 Montgomery Street, Suite 1100
Oakland, CA 94612 San Francisco, CA 94104
Phone: (510) 286-1015 Phone: (415) 800-5296
AMOUNT ENCUMBERED PROGRAM/CATEGORY (CODE AND TITLE) "y, | FUND TITLE/PROP NO.
BY THIS DOCUMENT 5 I certify that this
Water Quality, Supply and agreen;t%f?; is

$84,900.00* Local Assistance Infrastructure...(Prop 1) §:§:thnen,";f
PRIOR AMOUNT FUND ITEM CHAPTER | STATUTE | FISCAL YEAR General Services’
ENCUMBERED FOR THIS approval.
AGREEMENT

3760-101-608300007(B5862) =$ 80,312.19* | 29/30 | 2018 18/19
$566,000.00 3760-101-608300007(B5862) =$ 4,587.81%* 14 2017 17/18

3760-101-608300007(B5862) =$566,000.00 23 2016 16/17
A AR ENTODATE | PROJECT NAME *Augmentation
$650,900.00 Living Schoolyard for Oakland
1 hereby certify upon m_(own personal knowledge that budgeted funds are available for the period and purpose of the expenditure stated above.
SIGNATURE OF AGGOUNTING 3 ) ER DATE
& f‘ 0?//2, 20/9

ACCOUNTING {1 PROJECT MANAGER [J CONTROLLER STATE AGENCY



AGREEMENT NUMBER AM. NO.
STATE OF CALIFORNIA 17-032 2
STANDARD AGREEMENT TAXPAYERS FEDERAL EMPLOYER
Std.2 (Grant - Rev 01/18) IDENTIFICATION NO.
23-7222333

THIS AGREEMENT, made and entered into this _19th_ day of june , 2020

in the State of California, by and between State of California, through its duly elected or appointed, qualified and acting
TITLE OF OFFICER ACTING FOR STATE AGENCY
Executive Officer State Coastal Conservancy , hereafter called the Conservancy, and
GRANTEE'S NAME
The Trust for Public Land , hereafter called the Grantee.

The Grantee, for and in consideration of the covenants, conditions, agreements, and stipulations of the Conservancy hereinafter expressed, does hereby agree
as follows:

The State Coastal Conservancy (“the Conservancy”) and the Trust for Public Land (“the grantee”) agree to amend
their existing Agreement No. 17-032 as follows:

SCOPE OF WORK

This section is revised to reduce the number of schools included in the project, and at which the project will take
place, from five to three.

All other terms and conditions of the existing agreement shall remain in effect.

The provisions on the following pages constitute a part of this agreement.
IN WITNESS WHEREOF, this agreement has been executed by the parties hereto, upon the date first above written.

STATE OF CALIFORNIA GRANTEE
AGENCY GRANTEE (If other than an individual, state whether a corporation, partnership, etc.)
State Coastal Conservancy The Trust for Public Land
BY (Authorized Signature) BY (Authorized Signature)
PRINTED NAME AND TITLE OF PERSON SIGNING PRINTED NAME AND TITLE OF PERSON SIGNING
Samuel Schuchat, Executive Officer Guillermo Rodriguez, California State Director
ADDRESS & PHONE NUMBER ADDRESS & PHONE NUMBER
1515 Clay Street, 10" Floor 101 Montgomery Street, Suite 1100
Oakland, CA 94612 San Francisco, CA 94104
Phone: (510) 286-1015 Phone: (415) 800-5296
AMOUNT ENCUMBERED PROGRAM/CATEGORY (CODE AND TITLE) FUND TITLE/PROP NO.
BY THIS DOCUMENT ] | certify that this
Water Quality, Supply and agreement is

. exempt from
$-0- Local Assistance Infrastructure...(Prop 1) Department of
PRIOR AMOUNT FUND ITEM CHAPTER STATUTE FISCAL YEAR General Services’
ENCUMBERED FOR THIS approval.

AGREEMENT
3760-101-608300007(B5862) =$ 80,312.19 | 29/30 | 2018 18/19
$650,900.00 3760-101-608300007(B5862) =$ 4,587.81 14 2017 17/18 Calinda Corpuy
3760-101-608300007(B5862) =$566,000.00 23 2016 16/17

TOTAL AMOUNT PROJECT NAME
ENCUMBERED TO DATE Erlinda COerZ

$650,900.00 Living Schoolyard for Oakland Procurement and

Contracts Manager

I hereby certify upon my own personal knowledge that budgeted funds are available for the period and purpose of the expenditure stated above.

SIGNATURE OF ACCOUNTING OFFICER

25 Riskat AL

[0 GRANTEE [J ACCOUNTING [0 PROJECT MANAGER [0 CONTROLLER [ STATE AGENCY

DATE
6/19/2020




EXHIBIT C — CA Natural Resources Grant Agreement for Green Schoolyard at Cesar Chavez
Education Center



CALIFORNIA GAVIN NEWSOM, Governor
. Ta Va WADE CROWFOOT, Secretary for Natural Resources

AGENCY

April 25, 2019

Guillermo Rodriguez, California State Director
The Trust for Public Land

101 Montgomery St.

San Francisco, CA 94104

Re: Greenhouse Gas Reduction Fund- Urban Greening Grant Program
Model Oakland Green Schoolyard at César E. Chdvez Education Center Project

Dear Mr. Rodriguez:

Enclosed is your copy of the fully executed Grant Agreement number U29155-0 in an
amount not to exceed $1,186,977.00 for the Model Oakland Green Schoolyard at César
E. Chdvez Education Center Project. Please distribute copies within your organization as
appropriate.

Careful review of this Grant Agreement, the Grant Guidelines and associated forms and
documents located on our website (http://resources.ca.gov/grants/project-
administration-forms/) is critical to ensure your compliance with the grant program
requirements. These documents contain important information regarding your reporting
obligations, how to correctly request payments to avoid delays and other pertinent
information. The section in your Grant Agreement titled Special Provisions may contain
additional restrictions on the availability of your grant funds and should be given special
attention.

We look forward to wofking with you in the coming months. Should you have any
questions, please do not hesitate to contact me at (916) 651-7592 or via email at
teresa.mallory@resources.ca.gov.

Sincerely,

dﬂmmb/

Teresa Mallory, Grants Administrator
Bonds and Grants

Enclosures

1416 Ninth Street, Suite 1311, Sacramento, CA 95814 Ph. 916.653.5656 Fax. 916.653.8102 http://resources.ca.gov
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STATE OF CALIFORNIA NATURAL RESOURCES AGENCY

GRANT AGREEMENT
GRANTEE NAME: The Trust for Public Land
PROJECT TITLE: The Model Oakland Green Schoolyard at César E. Chavez Education Center
AUTHORITY: Senate Bill (SB) 859
PROGRAM: Urban Greening Grant Program
AGREEMENT NUMBER: U29155-0
TERM OF LAND TENURE: 25 years from date of project completion as evidenced by Project Certification Form

PROJECT PERFORMANCE PERIOD IS: 03/15/2019 to 05/01/2021

Under the terms and conditions of this agreement, the applicant agrees to complete the project as described in the project scope described in Exhibit A, and
any subsequent amendments, and the State of California, acting through the Natural Resources Agency pursuant to Senate Bill (SB) 859, agrees to fund the
project up to the total state grant amount indicated.

PROJECT DESCRIPTION:
See project description on page 1 and Exhibit A of the Agreement
Total State Grant not to exceed $1,186,977.00 (or project costs, whichever is less)

The Special and General Provisions attached are made a part of and incorporated into the Agreement.

STATE OF CALIFORNIA
NATURAL RESOURCES AGENCY

w T4

THE TRUST FOR PUBLIC LAND

[

Guillermo Rddriguez (Nulie Alvis

Title California State Director Title Deputy Assistant Secretary
Date 3/ Z/ f ? Date 'f / Z / ZA? [ ?
¥
CERTIFICATION OF FUNDING
AMOUNT OF ESTIMATE
FUNDING AGREEMENT NUMBER FUND
$1,186,977.00 U29155-0 3228- Greenhouse Gas Reduction Fund

ADJ. INCREASING
ENCUMBRANCE FI$Cal PO Number

$ 1—7[5}/

ADJ. DECREASING

ENCUMBRANCE heiel

$ Local Assistance

UNENCUMBERED BALANCE REF NUMBER FUND $§2§TMENT ACCOUNT NUMBER | ALT ACCOUNT

$ 101 3228 2017 5432000 00000000
RPTG AGENCY BUDGET

PROGRAM PCBU . | PROJECT ACTIVITY RO CTURE svc Loc Dot DR

0320 0540 / \\0540U291 550 | 32291 05400001 32291 / 018

SIGNATURE OF ACCOUNTING OFF




Agreement No. U291565-0

STATE OF CALIFORNIA NATURAL RESOURCES AGENCY

GRANT AGREEMENT
Grantee Name: The Trust for Public Land
Project Title: The Model Oakland Green Schoolyard at César E. Chavez Education
Center Project
Agreement Number: U29155-0
Authority: Senate Bill (SB) 859
Program: Urban Greening Grant Program
PROJECT DESCRIPTION

Project to convert a 1.3-acre, largely paved and unshaded schoolyard into a shaded green space
for use by students of two K-5 public schools.

A detailed Project Scope and activities, project schedule and Project Budget are described and
attached hereto as Exhibit A.

Grant Funds are to be used in accordance with the provisions contained in the Urban Greening
Grant Program and this Agreement. Projects should reduce GHG emissions by enhancing and
expanding neighborhood parks; providing greening of public lands and structures; mitigating
urban heat islands; establishing green streets and alleyways; or developing nonmotorized urban
trails that provide safe routes for travel between residences, workplaces, commercial centers, and
schools.

TERMS AND CONDITIONS OF GRANT
Special Provisions

1. Recipients of Grant Funds shall post signs acknowledging the source of the funds pursuant to
the Urban Greening Grant Program Guidelines and Application (Application Guidelines).
Size, location and number of signs shall be determined by the State. Required signage must
be in place before Grant Funds for construction will be released.

2. Upon completion of detailed Project design, plans and specifications, Grantee shall provide to
the State for review and approval a revised detailed Project Budget, Project Scope and
detailed site plan. If Project includes habitat restoration or landscaping, Grantee shall provide
a planting palette demonstrating how native, low-water, drought-resistant vegetation will be
used in the Project. If the plant palette includes non-natives, provide justification for review
and approval by the State. All plantings will be no greater than fifteen gallons. Approval of
said plans is a condition precedent to the State’s obligation to make any construction funding
available pursuant to this Agreement. The approval by the State of such plans and
specifications, or any other approvals provided for in this Agreement, shall be for scope of
work as described in Exhibit A and shall not relieve Grantee of the obligation to construct and
maintain the facilities, or carry out any other obligations required by this Agreement, in
accordance with applicable laws or any other standards ordinarily applied to such work or
activity.

3. If the Grantee is a nonprofit organization and ceases to exist, all of its rights, title and interest
in the real property shall vest in the State of California. The State may, at its discretion,
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Agreement No. U29155-0

13. The term “Project Budget’ means the State approved cost estimate included as an Exhibit to

this Agreement.

14. The term “Project Scope” means the description or activity for work to be accomplished by

the Urban Greening Project.

15. The term “Public Agency” means any State of California department or agency, a county,

city, public district or public agency formed under California law.

16. The term "State" means the Secretary for Natural Resources or his/her representatives, or

other political subdivision of the State.

B. Project Execution

1.

Subject to the availability of funds in the Act, the State hereby grants to the Grantee a sum of
money (Grant Funds) not to exceed the amount stated on the signature page in
consideration of and on condition that the sum be expended in carrying out the purposes as
set forth in the description of Project in this Agreement and its attachments and under the
Terms and Conditions set forth in this Agreement.

Grantee shall furnish any and all additional funds that may be necessary to complete the
Project.

Grantee shall complete the Project in accordance with the Project Performance Period set
forth on the signature page, unless an extension has been formally granted by the State and
under the Terms and Conditions of this Agreement. Extensions may be requested in
advance and will be considered by State, at its sole discretion, in the event of circumstances
beyond the control of the Grantee, but in no event beyond May 1, 2021.

Grantee shall at all times ensure that Project complies with the California Environmental
Quality Act (CEQA) (Public Resources Code, Division 13, commencing with section
21000, et. seq., Cal Code Regs tit. 14, section 15000 et seq.) and all other
environmental laws, including but not limited to obtaining all necessary permits. Grant
Funds will not be disbursed before the close of the period for legal challenge under
CEQA.

Grant Funds for planning and document preparation may be available sooner if included
in the grant Project Scope (Exhibit A) and approved by the State. CEQA compliance
shall be completed within one (1) year from the Grant Agreement start date, unless an
extension is granted by the State.

Changes to the scope resulting from CEQA compliance are permitted provided the State
determines that the project continues to meet all objectives of the Urban Greening Grant
Program and is consistent with the intent cited in the original Application.

If a grantee's project is disapproved on grounds related to the Resource Agency's CEQA
determination, the grantee shall have the option of either: (1) reimbursing the Resource
Agency for all State-reimbursed preliminary costs (e.g., planning, design, etc.), or (2)
relinquishing any planning/design documents, including all copies, reproductions, and
variations resulting from said funding, without a license to use or otherwise retain in any
form.

Projects must comply with any applicable laws pertaining to prevailing wage and labor
compliance.
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3.

Agreement No. U29155-0

the Grantee by a contractor, or other consequence, because of delays in payment will
be paid by the Grantee and is not reimbursable under this Agreement.

Grant Funds in this award have a limited period in which they must be expended. Grantee
expenditures funded by the State must occur within the time frame of the Project
Performance Period as indicated in this Agreement.

Except as otherwise provided herein, the Grantee shall expend Grant Funds in the manner
described in the Exhibit A approved by the State. The total dollars of a category in the
Project Budget may be increased by up to ten percent (10%) through a reallocation of funds
from another category, without approval by the State. However, the Grantee shall notify the
State in writing when any such reallocation is made, and shall identify both the item(s) being
increased and those being decreased. Any cumulative increase or decrease of more than
ten percent (10%) from the original budget in the amount of a category must be approved by
the State. In any event, the total amount of the Grant Funds may not be increased, nor may
any adjustments exceed the limits for management costs as described in the Application
Guidelines.

D. Project Administration

1.

7.

Grantee shall promptly submit written Project reports and/or photographs upon request by
the State. In any event Grantee shall provide the State a report showing total final Project
expenditures with the final payment request and required closing documents.

Grantee shall make property and facilities acquired or developed pursuant to this Agreement
available for inspection upon request by the State.

Grantee shall use any income earned by the Grantee from use of the Project to further
Project purposes, or, if approved by the State, for related purposes within the jurisdiction.

Grantee shall submit all documentation for Project completion, including a notice of
completion as applicable and final reimbursement within ninety (90) days of Project
completion, but in no event any later than May 1, 2021.

Final payment is contingent upon State verification that Project is consistent with Project
Scope as described in Exhibit A, together with any State approved amendments.

This Agreement may be amended by mutual agreement in writing between Grantee and
State. Any request by the Grantee for amendments must be in writing stating the
amendment request and reason for the request. The Grantee shall make requests in a
timely manner and in no event less than sixty (60) days before the effective date of the
proposed amendment.

Grantee must report to the State all sources of other funds for the Project.

E. Project Termination

1.

Prior to the completion of Project construction, either party may terminate this Agreement
by providing the other party with thirty (30) days’ written notice of such termination. The
State may also terminate this Grant Agreement for any reason at any time if it learns of or
otherwise discovers that there is a violation of any state or federal law or policy by
Grantee which affects performance of this or any other grant agreement or contract
entered into with the State.

If the State terminates without cause the Agreement prior to the end of the Project
Performance Period, the Grantee shall take all reasonable measures to prevent further
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Agreement No. U29155-0

G. Financial Records

1.

Grantee shall maintain satisfactory financial accounts, documents and records for the
Project and to make them available to the State for auditing at reasonable times. Grantee
shall also retain such financial accounts, documents and records for three (3) years after
final payment and one (1) year following an audit.

Grantee agrees that during regular office hours, the State and its duly authorized
representatives shall have the right to inspect and make copies of any books, records or
reports of the Grantee pertaining to this Agreement or matters related thereto. Grantee shall
maintain and make available for inspection by the State accurate records of all of its costs,
disbursements and receipts with respect to its activities under this Agreement.

Grantee shall use applicable Generally Accepted Accounting Principles, unless otherwise
agreed to by the State.

H. Use of Facilities

1.

The real property (including any portion of it or any interest in it) may not be sold or
transferred without the written approval of the State of California, acting through the
Natural Resources Agency, or its successor, provided that such approval shall not be
unreasonably withheld as long as the purposes for which the Grant was awarded are
maintained.

Grantee shall maintain, operate and use the Project in fulfillment of the purpose funded
pursuant to this Grant for a minimum of TWENTY-FIVE (25) YEARS, consistent with the
Land Tenure/Site Control requirements included in the Application Guidelines. The
Grantee, or the Grantee’s successor in interest in the property, may assign without novation
the responsibility to maintain and operate the property in accordance with this requirement
only with the written approval of the State. Grantee may be excused from its obligations for
operation and maintenance of the Project site only upon the written approval of the State
for good cause. "Good cause” includes, but is not limited to, natural disasters that destroy
the Project improvements and render the Project obsolete or impracticable to rebuild.

Grantee shall use the property for the purposes for which the Grant was made and shall
make no other use or sale or other disposition of the property. This Agreement shall not
prevent the transfer of the property from the Grantee to a Public Agency, if the successor
Public Agency assumes the obligations imposed by this Agreement.

If the use of the property is changed to a use that is not permitted by the Agreement, or if
the property is sold or otherwise disposed of, at the State’s sole discretion, an amount
equal to (1) the amount of the Grant (2) the Fair Market Value of the real property, or (3)
the proceeds from the sale or other disposition, whichever is greater, may be reimbursed
to the State. If the property sold or otherwise disposed of is less than the entire interest
in the property funded in the Grant, an amount equal to either the proceeds from the sale
or other disposition of the interest or the Fair Market Value of the interest sold or
otherwise disposed of, whichever is greater, shall be reimbursed to the State.

The Grantee shall not use or allow the use of any portion of the real property for
mitigation without the written permission of the State.

The Grantee shall not use or allow the use of any portion of the real property as security
for any debt.

Page 7



Agreement No. U29155-0

resolve the issue informally with the Agency Grants Administrator. If the issue cannot be
resolved at this level, the Grantee shall follow the following procedures:

1. If the issue cannot be resolved informally with the Agency Grants Administrator, the
Grantee shall submit, in writing, a grievance report together with any evidence to the
Deputy Assistant Secretary for Bonds and Grants for the Natural Resources Agency.
The grievance report must state the issues in the dispute, the legal authority, or other
basis for the Grantee’s position and the remedy sought. Within ten (10) working days of
receipt of the written grievance report from the Grantee, the Deputy Assistant Secretary
shall make a determination on the issue(s) and shall respond in writing to the Grantee
indicating the decision and reasons therefore. Should the Grantee disagree with the
Deputy Assistant Secretary’s decision, the Grantee may appeal to the Assistant
Secretary for Administration and Finance for the Natural Resources Agency.

2. The Grantee must submit a letter of appeal to the Assistant Secretary explaining why the
Deputy Assistant Secretary’s decision is unacceptable. The letter must include, as an
attachment, copies of the Grantee’'s original grievance report, evidence originally
submitted, and response from the Deputy Assistant Secretary. The Grantee’s letter of
appeal must be submitted within ten (10) working days of the receipt of the Deputy
Assistant Secretary’s written decision. The Assistant Secretary or designee shall, within
twenty (20) working days of receipt of Grantee’s letter of appeal, review the issues raised
and shall render a written decision to the Grantee. The decision of the Assistant
Secretary or designee shall be final.

O. Audit Requirements
Urban Greening Grants are subject to audit by the State as frequently as annually during the
project and for the project life. The audit shall include all books, papers, accounts, documents, or

other records of the Grantee, as they relate to the Project for which the Grant Funds were
granted.
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Grantee Name:

Project Title:

Agreement Number:

Project Location:

Project Scope:

Project Schedule:

EXHIBIT A

STATE OF CALIFORNIA NATURAL RESOURCES AGENCY
GRANT AGREEMENT

Urban Greening Grant Program
Senate Bill (SB) 859- Greenhouse Gas Reduction Fund

The Trust for Public Land

The Model Oakland Green Schoolyard at César E. Chavez Education Center Project
U29155-0

2825 International Blvd., Oakland, California

Project to convert a 1.3-acre, largely paved and unshaded schoolyard into a
shaded green space for use by students of two K-5 public schools. Grant-funded
project elements include:

Remove approximately 18,788 square feet of asphalt
Plant approximately:
o 64 fifteen-gallon trees
= 34 trees to be planted within 60 feet of school buildings
» All trees to be protected with wire enclosures and tree stakes
o 8,312 square feet of drought-tolerant, low-water, low-mow grass
Install irrigation system
install approximately:
o 35 landscape boulders
Eight 4'x8' redwood raised planters
15 picnic tables
21 benches
7,205 square feet of permeable paving
1,969 feet of concrete edging
330 feet of fencing
One compost bin
Two interpretive signs
One funding acknowledgment sign

O0O0O0O0DO0OOOO

Activity Description Timeline

Preliminary project work Mar 2019 — Apr 2019

Prepare plans, technical specifications and cost estimates May 2019 — Dec 2019

Coordinate review of permit set & obtain approvals as Jan 2020 - May 2020
necessary from QUSD and DSA

construction

Bid and contractor selection; site preparation and site Jun 2020 — Apr 2021

Planting, amending soil, and mulching with school community Jan 2021 to Apr 2021

Record MOUGA and Submit Project Closeout package with May 2021
final Payment Request to State

*A plant palette for all plants within the footprint of the project must be submitted with final designs and
reflect appropriate plantings for the area, with consideration given to carbon sequestration and plant
origin (native/non-invasive). Trees, regardless of the funding source, may not exceed 15 gallons in initial

planting size.

All projects must comply with the Model Water Efficient Landscape Ordinance (MWELO) or the local
agency landscape water ordinance (if as strict or stricter) and use low water, drought tolerant plantings.

Cost Estimate: See Exhibit A-1
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Exhibit A-1

The Trust for Public Land
The Model Oakland Green Schoolyard at César E. Chavez Education Center
Agreement No. U29155-0

C. Chavez
Ed Ctr
Task Description Total* UG Grant | SCC Grant TPL (In-Kind)
1.0 |Project Management
1.1 |Design Consultants $230,000f $230,000
1.2 |Community Engagement $20,000 $20,000
1.3 |Direct Project Administration $71,500 $71,500
1.4 |Testing, Inspections, Permits $20,000 $20,000
Task 1 Subtotal (Not to Exceed 25% of Grant) $341,500| $270,000 $0 $71,500 $0
2.0 |Site Preparation
2.1 |Mobilization $67,194 $67,194
2.2 |Demolition (Asphalt Removal & Other) $52,576 $52,576
2.3 |Clearing/Grubbing $12,649 $12,649
2.4 |Grading $25,297 $25,297
2.5 |Drainage/Plumbing Modifications $20,000 $20,000
Task 2 Subtotal $177,716| $177,716 $0 $0 $0
3.0 |Green Elements
3.1 |Soil Preparation $10,863 $10,863
3.2 |Trees (15-gallon), Stakes and Protection $43,200 $38,400 $4,800
3.3 |Bioswale Construction $8,760 $8,760
3.4 [lrrigation $40,000 $40,000
3.5 |Mulch $16,370 $16,370
3.6 |Plants (average 1-gallon, 18" OC) $22,880 $22,880
3.7 |Grass $8,312 $8,312
3.8 |Boulders $10,500 $10,500
3.7 |Raised Planters $12,000 $12,000
3.8 gite Amenities (Picnic Tables, Compost Bin, $44.250 $44.250
enches)
3.9 |Natureplay Elements (Wood, Logs, Stumps) $5,000 $5,000
Task 3 Subtotal $222,135( $164,325 $53,010 $0 $4,800
4.0 |Other Elements
4.1 |Permeable Paving $288,200] $288,200
4.2 |Edging (Concrete) $39,380 $39,380
4.3 |Fencing $16,500 $16,500
Task 4 Subtotal $344,080] $344,080 $0 $0 $0
5.0 |Other
5.1 |Construction Insurance & Contractor's Costs $110,870] $110,870
5.2 |Signs and Interpretive Aids $1,600 $1,600
5.3 |[Funding Acknowledgment Sign $500 $500
5.4 |Plant and Tree Establishment $30,000 $20,000 $10,000
Task 5 Subtotal $142,970| $112,970 $0 $20,000 $10,000
Contingency (not to exceed 10% of grant) $117,886] $117,886
Project Grand Total $1,346,287| $1,186,977 $53,010 $91,500 $14,800

*Only direct project management costs are eligible; no overhead/indirect costs are reimbursable. In-service payroll may not include a
"billable rate” or administrative cost allocation.
**All invoices & receipts for project expenditures from all funding sources will be retained and made available in the event of any future

State

audit.
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EXHIBIT D — Living Schoolyards Maintenance Commitment



Living Schoolyards in Oakland: Maintenance Plan
11/4/2020

Background:

In 2017, OUSD, TPL, and GSA signed a Donation Agreement for Development and Construction of Living
Schoolyards on Oakland Unified School District Campuses (the “Agreement”). The Agreement says,
“OUSD will be responsible for the maintenance of the Improvements and shall make reasonable efforts
to maintain each living schoolyard in good condition for a period of twenty years or for the time and in
the manner specified by any Grant Agreement. OUSD, with the cooperation of TPL and GSA, shall
develop a maintenance plan for each Prospective Site.”

TPL understands, however, that at this time OUSD has limited resources and staff capacity to maintain
its schoolyards, and TPL is committed to supporting OUSD in the maintenance of the pilot schoolyards.

Timeline of TPL’s investment:

Three, or if TPL elects, up to five years (start in the 2021/22 school year)

TPL’s role in Living Schoolyard Maintenance Support:

e TPL's goal is to make sure the pilot schoolyards are well maintained in order to (1) to support
the learning needs of students and the Oakland community, (2) fulfill the requirements of
grantors, and (3) serve as models for future living schoolyards in Oakland and across the
country.

e TPLis committing up to $300,000 for maintenance over three and, at TPL’s election, up to five
years for staff and materials. (Please note: if additional money must be spent to replace the
engineered wood fiber at both ICS-TCN and Markham, the amount TPL will spend on
maintenance will be reduced accordingly).

e Itis TPL's intention that the investment in maintenance will support OUSD in the transition to
taking over the maintenance of Living Schoolyards. During these three to five years, TPL and
OUSD will work together to develop a long term sustainability plan to make sure that when
OUSD assumes the maintenance responsibility solely, OUSD, TPL and the contractor hired by TPL
will have set up systems and best practices that OUSD can learn from and employ.

Process:

e TPL will select and hire a contractor in coordination with OUSD Health and Wellness staff (either
nonprofit organization with experience in schoolyard/park maintenance or landscape
contractor).



e Contractor would be managed on a day-to-day basis by OUSD Learning Garden Coordinator in
the Health and Wellness Department and coordinate closely with Building and Grounds.
Contractor would coordinate and check in with TPL and OUSD Learning Garden Coordinator
about overall progress and issues.

e As part of the $300,000 commitment, TPL would hold a “maintenance fund.” Contractor would
request this money directly from TPL on an as-needed basis for any repairs and materials
needed for work on the sites.

e Contractor will maintain initial pilot sites and launch community use at these sites (Melrose,
Markham, ICS-TCN, and any additional sites that TPL designs/constructs). If contractor has
additional time, they can work on other OUSD living schoolyard/garden priorities in consultation
with TPL.

Outline of responsibilities of contractor to include: (To be evaluated and updated with input from Health

and Wellness and Buildings and Grounds teams)

COMMUNITY USE

TASK

Unlock and relock gates before and after community use

Inspect after community use hours. Notify OUSD and TPL of damage and perform or coordinate related
repairs.

Report illegal activity

Monitor/augment custodial services (i.e. trash collection)

Regular living schoolyard maintenance

Assist TPL with education/outreach to school community and neighborhood about community use
Assist TPL with establishing a working group to review and evaluate community use

ROUTINE MAINTENANCE

TASK

Check living schoolyard areas for general maintenance/repair needs.

Ensure that plants and trees are appropriately watered. Adjust irrigation system or hand water as
needed. Make sure irrigation system is working, has no leaks, and is appropriate for the season and plant
establishment period.

Pick up litter from the living schoolyard as needed. Trash cans are monitored/emptied by custodial staff.

Keep debris away from drains before major storms (weekly during rainy season; monthly during dry
season)

Address emergencies (leaks, broken branches, graffiti removal, etc.)

Fulfil work orders and special requests from site principals that pertain to the living schoolyards

Address rodent and pest issues, in accordance with the Healthy School’s Act and the District’s IMP policy

Perform routine weeding, care for mulch and engineered wood fiber, and removal of dead vegetation

Replace plants as needed

Replace tree protection as needed

Prune trees as needed

Pick up yard waste




Keep maintenance log and budget of work; Monthly report out to TPL and OUSD

MAJOR REPAIRS

TASK

Inspect drains and replace filter fabric. Expect overflow drain in the upper yard swale to need filter
fabric replaced annually.

Plan for summer care: (1) making sure there are no weeds; (2) Making sure unestablished perennials

and trees are on a watering system (hand, irrigation, or water bag); (3) security: moving out expensive
or valuable items (tools, etc.)

Deliver wood chips/mulch/compost once per school year

Repair or replace any play elements, such as structures or seating

Hire and/or manage the appropriate contractor for major repairs, such as major plumbing issues or
issues with site amenities like tables and benches

STEWARDSHIP AND PROGRAMMING

Assist TPL in meeting with PTA, Food Corps, teachers, or other involved group and plan for adaptive
changes/upgrades to living schoolyard and plan scope/tasks for the school work days (best in fall with
back to school energy).
Assist TPL in hosting annual training for the School community:
1. Provide information to students and teachers (culture-building) about the living schoolyards
through assembly or classroom info sessions.
a. Engaging classroom and after schoolteachers. Every school has an LST (lead science
teacher) who can teach a stewardship lesson.
b. PD session for teachers













PASSED AND ADOPTED this 23rd day of May, 2018, at a Regular Meeting of the Governing
Board by the following vote:

Jody London, Roseann Torres, Nina Senn, James Harris, Vice President Jumoke

AYES: Hinton Hodge, President Aimee Eng

NOES: Shanthi Gonzales

ABSTAIN: None

ABSENT: None

P - AYES: Student Director Gema Quetzal, Student Director Enasia Mc-Elvaine
P-NOES: None

P - ABSTAIN: None

| hereby certify that the foregoing is a full, true and correct copy of a Resolution passed at a
Regular Meeting of the Governing Board of Oakland Unified School District, held on May 23,
2018.

Kyla Johnson-Trammell
5/24/18 Secretary, Governing Board
Date: Oakland Unified School District
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Exhibit 2: Staff Recommendation
LIVING SCHOOLYARDS FOR OAKLAND PROJECT

authorized a $500,000 grant to the City of Richmond in February 2017, which will plant trees
and create bioswales in the City’s most underserved neighborhood.

PROJECT FINANCING
Coastal Conservancy $566,000
Trust for Public Land (General Program Funds) $40,000
Project Total $606,000

The expected source of funding for this $566,000 authorization is the fiscal year 2017/18
appropriation to the Conservancy from the “Water Quality, Supply, and Infrastructure
Improvement Act of 2014” (Proposition 1, Division 26.7 of the Water Code, § 79700 et seq.).
Funds appropriated to the Conservancy derive from Chapter 6 (commencing with Section 79730)
and may be used *“for multi-benefit water quality, water supply, and watershed protection and
restoration projects for the watersheds of the state (Section 79731). Section 79732(a) identifies
the specific purposes of Chapter 6, of which the following pertain to this project: subsections
(a)(2): implement watershed adaptation projects in order to reduce the impacts of climate change
on communities and ecosystems; (a)(11): reduce pollution or contamination of rivers and
streams, and protect or restore natural system functions that contribute to water supply, water
quality, or flood management; and (a)(9): protect and restore urban watershed health to improve
watershed storage capacity, protection of life and property, stormwater resource management
and greenhouse gas reduction.

As required by Proposition 1, the proposed project provides multiple benefits and will help
achieve the above-referenced Chapter 6 purposes. By replacing pavement with trees,
landscaping, gardens and nature-based outdoor nature education and play spaces, using drought
tolerant Bay-friendly landscaping, the project will help absorb stormwater from a half-acre
drainage area and, since these areas drain to San Francisco Bay, improve water quality in the
Bay. The planting of 50 trees will address climate change by reducing the urban heat island
effect through increasing shade cover on the school grounds.

OUSD and school volunteers will provide in-kind contributions of their time to the project for
planting and stewardship of native plants.

CONSISTENCY WITH CONSERVANCY'’S ENABLING LEGISLATION:

The proposed project would be undertaken pursuant to Chapter 4.5 of the'Conservancy’s
enabling legislation, Public Resource Code (PRC) Sections 31160-31165, which states that the
Conservancy may award grants in the nine-county San Francisco Bay Area to help achieve the
goals of the San Francisco Bay Area Conservancy Program. The proposed project is located in
Alameda County, one of the nine San Francisco Bay Area counties.

Pursuant to PRC Section 31162(d), the Conservancy is authorized to award grants to “promote,
assist, and enhance projects that provide open space and natural areas that are accessible to urban
populations for recreational and educational purposes.” By converting five asphalt school yards
to landscaped natural areas that will then become available for use by surrounding residents, this
project will provide natural areas that are accessible to both students and other residents of the
City of Oakland for recreational and educational purposes.
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Exhibit 2: Staff Recommendation
LIVING SCHOOLYARDS FOR OAKLAND PRO.JECT

Pursuant to PRC Section 31163(b), the Conservancy is authorized to award grants to “support
interagency actions and public/private partnerships in the San Francisco Bay Area ...providing
lor broad-based local involvement in, and support for, the San Francisco Bay Area Conservancy
Program.” This project involves public and private partners making natural areas more accessible
to urban communities.

This project is appropriate for prioritization under the selection criteria set forth in Section
31163(c) in that: (1) it is supported by adopted local or regional plans, such as the 2016 Estuary
Blueprint (the San Francisco Estuary Partnership’s Comprehensive Conservation and
Management Plan for the San Francisco Estuary), which calls for managing stormwater by using
green infrastructure, such as rain gardens that slow and filter polluted runoff; (2) it will include
multi-jurisdictional participation by building on lessons learned from the San Francisco's green
schoolyard program and providing a model for other area schools and districts; (3) TPL is ready
to commence work immediately upon award of Conservancy funding; (4) it will provide
opportunities for benefits (urban greening) that would be lost if not quickly implemented; and (5)
TPL has matching funds.

CONSISTENCY WITH CONSERVANCY’S 2013 STRATEGIC PLAN
GOAL(S) & OBJECTIVE(S), AS REVISED JUNE 25, 2015:

Consistent with Objective 12M of the Conservancy’s 2013-2018 Strategic Plan, the proposed
project will improve public access, recreation and educational facilities by implementing projects
that create and improve environmental educational programs, especially those that are available
to urban populations. The project will result in new green, accessible open space in the
community; the joint use agreement results in increased equity and access to resources for over
56,000 people within a ten-minute walk of the five sites. For students, the project results in a
series of green spaces and gardens that serve as outdoor classrooms, facilitating environmental
education and allowing students to care for and observe natural processes including the
infiltration of rainwater in the urban environment. It will also contribute to achieving Objective
11F of the Strategic Plan by enhancing watershed functions and processes for the benefit of wildlife
and water quality.

CONSISTENCY WITH CONSERVANCY'S
PROJECT SELECTION CRITERIA & GUIDELINES:

The proposed project is consistent with the Conservancy’s Project Selection Criteria and
Guidelines, last updated on October 2, 2014, in the following respects:

Required Criteria

1. Promotion of the Conservancy’s statutory programs and purposes: See the “Consistency
with Conservancy’s Enabling Legislation” section above.,

2. Consistency with purposes of the funding source: See the “Project Financing” section
above.

3. Promotion and implementation of state plans and policies: The project will help achieve
Strategy 6 of the CA Climate Adaptation Strategy, “Prioritize climate risk communication,
education, and outreach efforts to build understanding among all Californians,” by providing
an economically disadvantaged, park poor community of students and neighbors with natural
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open spice and resources to experience hands-on learning. The Health Implementation Plan of
the Safeguarding California Plan specifically identifies urban greening as a strategy to reduce the
impacts of extreme heat events and heat islands.

Support of the public: All five school principals and their teachers and garden coordinators
support this project.

In addition, the following individuals and public officials support this project (Exhibit 2):
o State Senator Nancy Skinner
e Roseann Torres, Board of Education Director, OUSD
o Cesat Monterrosa, Director of Facilities Planning and Management, QUSD
e Renee Lafrenz, Sustainability and Energy Manager, OUSD
e Grey Kolevzon, Garden Program Specialist, OUSD

Location: The project is located in the City of Oakland in Alameda County, within the
jurisdiction of the San Francisco Bay Area Conservancy Program.

Need: The project will not occur without Conservancy participation. OUSD is fully
supportive and willing to contribute in-kind support, but due {0 budget cuts is unable to fund
these pilot projects. The OUSD Facilities Department is currently working on updating the
Facilities Master Plan that will guide their improvements for the next few years. The pilot
projects will provide valuable information and lessons to inform how OUSD can make green
schoolyards the rule rather than the exception. The Facilities Master Plan will also inform
what will be included in the next school bond for Oakland. The timing is critical if green
schoolyards are to be considered during the next round of OUSD improvements.

Greater-than-local interest: The project is of regional interest because it reduces disparities
in access to natural areas, improves water quality entering the San Francisco Bay, and
reduces the urban heat island effect while increasing carbon sequestration, within a
disadvantaged urban community. It also provides a model for non-profit and school district
planning and cooperation that could be followed around the region.

Sea level rise vulnerability: None of the project sites are located in an area affected by a
projected 1.4-meter sea level rise.

Additional Criteria

10. Resolution of more than one issue: The City of Qakland has over 400 acres of outdoor

1

space on school grounds, including asphalt parking lots, that could benefit from green
schoolyard designs. Designs will improve environmental function—stormwater management,
air quality improvement, climate change mitigation—while providing opportunities for
hands-on learning across the curriculum, including opportunities for classroom gardening,
science experiments, art classes, and physical and emotional development.

. Leverage: See the “Project Financing” section above. In addition, Kaiser Permanente of

Northern California previously provided grant funding to TPL to assess the feasibility of
developing a living schoolyards program in Oakland. This included conducting a needs
assessment, engaging OUSD leadership, identifying barriers and opportunities to greening
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14,

schoolyards, exploring potential funding, and educating policymakers and stakeholders about
the benefits of green schoolyards,

Readiness: TPL has a long history of working with under-resourced communities and with
vulnerable populations and has been coordinating with the OUSD and GSA to develop this
project, The sites were selected based on readiness, meaning the existence of support within
the schools for the project and the ability to proceed through design to implementation. Prior
to starting construction, TPL will seek necessary approvals from OUSD’s Facilities Planning
and Management Department and from the Department of the State Architect, which will
ensure campus additions are safe and follow state guidelines.

. Cooperation: The proposed project is a partnership among TPL, OUSD and GSA. TPL is

developing a Bay Area Living Schoolyards Program for greening across Oakland and
potentially in other vulnerable Bay Area communities. OUSD supports the project and will
incorporate living schoolyard best practices into their Facilities Master Plan for capital
improvements. OUSD departments which have been involved include Buildings and
Grounds and Facilities Planning and Management (see Exhibit 2 for letters of support from
OUSD). GSA supports the project and brings 18 years of expertise in living schoolyard best
practices, research and case studies.

. Yulnerability from climate change impacts other than sea level rise: The urban heat

island effect will be exacerbated by climate change. The project will plant 50 trees to shade
schoolyards to reduce ambient temperatures. Climate change is expected to result in more
extreme rainfall events that can cause localized flooding. The project’s green spaces will
absorb stormwater runoff, reducing the volume of water contributing to flood flows.

. Minimization of greenhouse gas emissions: Greenhouse gas sources related to the project

include construction equipment and fuel, transportation of new materials for the schoolyard,
and demolition and disposal of materials (such as asphalt removal). Wherever feasible,
materials will be selected that reuse or recycle existing materials and support sustainable
production practices. The project will use salvaged, recycled and locally sourced materials as
much as feasible.

COMPLIANCE WITH CEQA:

The proposed project is exempt from California Environmental Quality Act (CEQA) pursuant to
the CEQA Guidelines at 14 Cal. Code Regs. sections 15304 and 15311. Section 15304 exempts
minor alterations in the condition of land, water and/or vegetation that do not involve removal of
healthy, mature trees. Section 15311 exempts construction of minor structures accessory to
existing commercial, industrial or institutional facilities. The proposed project is exempt
pursuant to these sections because it entails minor alteration of five school yards by replacing
asphalt with native plant landscaping, gardens, bioswales and nature-based education and play
areas. To the extent the project includes construction of nature-based outdoor learning areas and
play structures, these are minor structures accessory to the school facilities. Upon Conservancy
approval, staff will file a Notice of Exemption.
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