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Memo 
To Board of Education 

From Kyla Johnson-Trammell, Superintendent 
Sondra Aguilera, Chief Academic Officer 
Heather Palin, Principal, Emerson Elementary School 

Board Meeting Date August 12, 2020 

Subject Professional Services Contract  
Contractor: Regents of the University of California @Berkeley, Bay Area Writing Project 
Services For: Emerson Elementary School 

Action Requested and 
Recommendation 

Background 

Competitively Bid 

Fiscal Impact 

Approval by the Board of Education of Professional Services Contract between the District 
and  Bay Area Writing Project, Berkeley, CA, for the latter to provide a  professional 
development series focused on advancing teacher practice in the teaching and uses of 
writing for learning and building instructional consistency from grade to grade; workshop 
content will align with expectations identified in the Common Core Standards for ELA with 
emphasis placed on addressing the social-emotional contexts students bring to the learning 
environment, building strong student identities, and developing a positive classroom culture 
and community teacher leaders who have research-based and classroom-proven practices 
in the teaching and uses of writing for learning for the period of February 3, 2020 through 
May 15, 2020, in an amount not to exceed $8,275.00.   

The Bay Area Writing Project (BAWP) will partner with Emerson Elementary School to offer a 
professional development series focused on advancing teacher practice in the teaching and 
uses of writing for learning and building instructional consistency from grade to grade. 
Workshop content will align with expectations identified in the Common Core Standards for 
ELA. In addition, emphasis will be placed on addressing the social-emotional contexts 
students bring to the learning environment, building strong student identities, and 
developing a positive classroom culture and community. 

Was this contract competitively bid?  No 
If no, exception: Professional Services Agreement of less than $92,600 

Funding resource(s):  Unrestricted Supplemental 

Attachments • Professional Services Contract

Board Office Use: Legislative File Info. 
File ID Number 20-1344
Introduction Date 8/12/20 
Enactment Number 
Enactment Date 

20-1215
8/26/2020 lf



PROFESSIONAL SERVICES CONTRACT 2019-2020 
This Agreement is entered into between The Regents of the University of California on behalf of its Bay Area Writing Project 
(CONTRACTOR) and Oakland Unified School District (OUSD). OUSD is authorized by Government Code Section 53060 to contract for 
the furnishing of special services and advice in financial, economic, accounting, engineering, legal, and administrative matters with persons 
specially trained, experienced, and competent to perform such services. CONTRACTOR warrants it is specially trained, experienced, and 
competent to provide such services. The parties agree as follows: 

1. Services: CONTRACTOR shall provide the services (“Services” or “Work”) as described in Exhibit "A," attached hereto and
incorporated herein by reference.

2. Term: The term of this Agreement shall be from 2/3/2020 (or the day immediately following approval by the Superintendent if the

aggregate amount CONTRACTOR has contracted with the District is below  $ 95,200   in the current fiscal year; or, approval by the

Board of Education if the total contract(s) exceed    $ 95,200 _, whichever is later) to 5/15/2020. The work shall be completed no later

than 5/15/2020.

3. Compensation: OUSD agrees to pay CONTRACTOR for services satisfactorily rendered pursuant to this Agreement. The

compensation under this Contract shall not exceed  Eight Thousand, two hundred and seventy five Dollars ($ 8,275.00) [per fiscal

year], at an hourly billing rate not to exceed $0.00 per hour.  This sum shall be for full performance of this Agreement and includes all

fees, costs, and expenses incurred by Contractor including, but not limited to, labor, materials, taxes, profit, overhead, travel,

insurance, subcontractor costs, and other costs.

If CONTRACTOR will be compensated hourly for services provided under this Contract, CONTRACTOR shall describe in Exhibit “A,”
attached hereto, the specific scope of services to be delivered on an hourly basis to OUSD.

OUSD shall not be liable to CONTRACTOR for any costs or expenses paid or incurred by CONTRACTOR in performing services for
OUSD, except as follows: Emerson will be responsible for photocopying handouts if hard copies received by due date.

Payment for Work shall be made for all undisputed amounts in monthly installment payments within forty-five (45) days after
CONTRACTOR submits an invoice to OUSD for Work actually completed and after OUSD’s written approval of the Work, or the
portion of the Work for which payment is to be made.

The granting of any payment by OUSD, or the receipt thereof by CONTRACTOR, shall in no way lessen the liability of CONTRACTOR 
to correct unsatisfactory work, although the unsatisfactory character of that work may not have been apparent or detected at the time
a payment was made. Work, which does not conform to the requirements of this Agreement, may be rejected by OUSD and in that
case must be replaced by CONTRACTOR without delay.

4. Equipment and Materials: CONTRACTOR shall provide all equipment, materials, and supplies necessary for the performance of
this Agreement.

5. CONTRACTOR Qualifications / Performance of Services:

1. CONTRACTOR Qualifications: CONTRACTOR warrants it is specially trained, experienced, competent and fully licensed to
provide the Services identified in this Agreement in conformity with the laws and regulations of the State of California, the United
States of America, and all local laws, ordinances and/or regulations, as they may apply.

2. Standard of Care: CONTRACTOR represents that CONTRACTOR has the qualifications and ability to perform the Services in
a professional manner, without the advice, control or supervision of OUSD. CONTRACTOR's services will be performed, findings
obtained, reports and recommendations prepared in accordance with generally and currently accepted principles and practices
of its profession for services to California school districts and in accordance with applicable law, code, rule, regulation, and/or
ordinance.

i. CONTRACTOR shall ensure that any individual performing work under the Agreement requiring a California license shall
possess the appropriate license required by the State of California.  All personnel shall have sufficient skill and experience
to perform the work assigned to them.

ii. CONTRACTOR shall carefully study and compare all documents, findings, and other instructions and shall at once report
to District, in writing, any error, inconsistency, or omission that CONTRACTOR or its employees may discover.
CONTRACTOR shall use professional efforts in identifying any errors, inconsistencies, or omissions.

3. District Approval. The work completed herein must meet the approval of OUSD and shall be subject to OUSD’s general right
of inspection and supervision to secure the satisfactory completion thereof.
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or incidental damages, including, but not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for 
the services performed in connection with this Agreement. 

Neither Party shall be liable for an indirect, consequential, incidental, special, punitive, or exemplary damages of any kind arising out 
of or in any way related to this agreement, whether in warranty, tort, contract, or otherwise, including, without limitation, loss of profits 
or loss of good will, whether or not the Party has been advised of the possibility on such damages and whether or not such damages 
were foreseeable.  

19. Confidentiality: CONTRACTOR and all CONTRACTOR’s agents, personnel, employee(s), and/or subcontractor(s) shall maintain 
the confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that student 
records are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of student 
records. This requirement to maintain confidentiality shall extend beyond the termination of this Agreement. Contractors will be 
permitted access to student data only where permissible under state and federal law and only after executing OUSD’s Confidentiality 
Agreement Regarding Student Data. 

20. Conflict of Interest: CONTRACTOR shall abide by and be subject to all applicable, regulations, statutes or other laws regarding 
conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this Agreement without 
the prior approval of OUSD Human Resources. 

CONTRACTOR affirms to the best of his/her/its knowledge, there exists no actual or potential conflict of interest between 
CONTRACTOR’s family, business or financial interest and the services provided under this Agreement, and in the event of change 
in either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a 
result of such change will be brought to OUSD’s attention in writing. 

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1090 et seq. 
and section 87100 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which 
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this 
Agreement which might constitute a violation of said provisions, CONTRACTOR agrees it shall notify OUSD in writing. 

21. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: CONTRACTOR certifies to the best of 
his/her/its knowledge and belief, that it and its principals are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to Federal Acquis ition 
Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the Excluded Parties List 
(https://www.sam.gov/). 

22. Severability: If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be invalid, void or 
unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not be affected, impaired or 
invalidated in any way. 

23. Provisions Required By Law Deemed Inserted: Each and every provision of law and clause required by law to be inserted in this 
Agreement shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included therein. 

24. Captions and Interpretations: Section and paragraph headings in this Agreement are used solely for convenience, and shall be 
wholly disregarded in the construction of this Agreement. No provision of this Agreement shall be interpreted for or against a party 
because that party or its legal representative drafted such provision, and this Agreement shall be construed as if jointly prepared by 
the Parties. 

25. Calculation of Time: For the purposes of this Agreement, “days” refers to calendar days unless otherwise specified.  

26. Copyright/Trademark/Patent/Ownership: "Copyright 
As between University and OUSD, University owns all right(s), title, and interest in and to materials and information, including but 
not limited to course materials, images, text, data, illustrations, photos, audio, video, codes, logos, marketing plans, digital text, 
research, technical information, know-how, trade secrets, processes, algorithms, code, software, the derivatives thereof, and the 
selection, coordination and arrangement of such materials that is or was conceived, created, or developed prior to, or independent 
of the Services and Deliverables defined in Section 1 (collectively “University Intellectual Property”) whether they are protected by 
copyrights, trademarks, service marks, patents, or other proprietary rights, either owned by University or licensed to the University 
by other parties who own such intellectual property. 

This is not a work made-for-hire agreement under U.S. copyright law, and any and all intellectual property rights to any materials or 
information created by University in the performance of this Agreement, including the Deliverables (“Works”) shall vest with the 
University.  The University grants to OUSD a non-transferable, non-sublicensable, royalty-free, non-exclusive license to use the 
Works solely for internal business purposes. OUSD's internal business purposes includes the right to make derivative works from 
the Works, including lesson plans and assignments (collectively, "Derivative Works").  The parties agree that OUSD will own all 
right, title and interest (including copyright rights) to and in the Derivative Works. 

 

University Name, Trademarks and Logos 

OUSD will not use the name of the University of California ("UC"), any abbreviation thereof, any name of which "University of 
California" is a part, or any trademarks or logos of the University ("University Marks"), in any commercial context (including, without 
limitation, on products, in media (including websites), and in advertisements), or in cases when such use may imply an endorsement 
or sponsorship of OUSD, its products or services. All such uses of the University’s name and trademarks must receive prior written 
consent from The Regents of the University of California through the Office of Business Contracts and Brand Protection, who can be 
reached at BCBP@berkeley.edu. At all times, OUSD agrees to comply with California Education Code Section 92000. 
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University Marks are and will remain exclusively the property of the University. OUSD will not, either directly or indirectly, obtain or 
attempt to obtain during the Term hereof or at any time thereafter, any right, title or interest in or to University Marks, 
and OUSD hereby  waives any right which it may have in University Marks. OUSD recognizes the University’s exclusive ownership 
of University Marks." 

27. Audit. Consultant shall establish and maintain books, records, and systems of account, in accordance with generally accepted
accounting principles, reflecting all business operations of Consultant transacted under this Agreement. Consultant shall retain these
books, records, and systems of account during the Term of this Agreement and for three (3) years thereafter. Consultant shall permit
the District, its agent, other representatives, or an independent auditor to audit, examine, and make excerpts, copies, and transcripts
from all books and records, and to make audit(s) of all billing statements, invoices, records, and other data related to the Services
covered by this Agreement. Audit(s) may be performed at any time, provided that the District shall give reasonable prior notice to
Consultant and shall conduct audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

28. Litigation: This Agreement shall be performed in Oakland, California and is governed by the laws of the State of California, but
without resort to California’s principles and laws regarding conflict of laws. The Alameda County Superior Court shall have jurisdiction
over any litigation initiated to enforce or interpret this Agreement.

29. Incorporation of Recitals and Exhibits: Any recitals and exhibits attached to this Agreement are incorporated herein by reference.
CONTRACTOR agrees that to the extent any recital or document incorporated herein conflicts with any term or provision of this
Professional Services Contract, the terms and provisions of this Professional Services Contract shall govern.

30. Integration/Entire Agreement of Parties: This Agreement constitutes the entire agreement between the Parties and supersedes
all prior discussions, negotiations, and agreements, whether oral or written.  This Agreement may be amended or modified only by
a written instrument executed by both Parties.

31. Drug-Free / Smoke Free Policy: No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds on
OUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use controlled substances, alcohol or tobacco
on these sites.

32. Counterparts: This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts
together shall be construed as one document.

33. Signature Authority: Each party has the full power and authority to enter into and perform this Agreement, and the person signing
this Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement.

34. W-9 Form: If CONTRACTOR is doing business with OUSD for the first time, complete and return with the signed Contract the W-9
form.

35. Indemnification: "Each Party will defend, indemnify, and hold the other Party, its officers, employees, and agents harmless from
and against any and all liability, loss, expense, including reasonable attorneys’ fees, or claims for injury or damages arising out of
the performance of this Agreement but only in proportion to and to the extent such liability, loss, expense, attorneys’ fees, or claims
for injury or damages (collectively, “Claim”) are caused by or result from the negligent or intentional acts or omissions of the Party,
its officers, agents, or employees. The Party seeking indemnification agrees to provide the other Party with prompt notice of any such
Claim and to permit the indemnifying Party to defend any claim or action, and to cooperate fully in such defense. The indemnifying
Party will not settle or consent to the entry of any judgment in any Claim without the consent of the other Party, and such consent
will not be unreasonably withheld, conditioned, or delayed."

36. Contract Publicly Posted: This contract, its contents, and all incorporated documents are public documents and will be made
available by OUSD to the public online via the Internet.

37. Contract Contingent on Governing Board Approval: OUSD shall not be bound by the terms of this Agreement until it has been
formally approved by OUSD’s Governing Board, and no payment shall be owed or made to CONTRACTOR absent that formal
approval. This Agreement shall be deemed approved when it has been signed by the Board of Education, and/or the Superintendent
as its designee.

OAKLAND UNIFIED SCHOOL DISTRICT CONTRACTOR

4/17/2020
President, Board of Education Date 

Superintendent 

Chief or Deputy Chief 

Contractor Signature Date

Shauna Brown, Senior Business Contracts Officer

Secretary, Board of Education Date 

Print Name, Title 

Approved as to form by OUSD Staff Attorney Joanna Powell on 7/23/2020. 

8/27/2020

8/27/2020

x

linda.floyd
Kyla Johnson Trammell

linda.floyd
Jody London
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EXHIBIT "A" SCOPE OF WORK 
[IF A CONTRACTOR PROVIDES AN ACCEPTABLE DESCRIPTION OF SERVICES AS PART OF A PROPOSAL, THAT 
DESCRIPTION OF SERVICES MAY BE ATTACHED WITHOUT ANY TERMS, CONDITIONS, LIMITATIONS, ETC., FROM THAT 
PROPOSAL.} 

1. Description of Services to be Provided: Provide a description of the service(s) the contractor will provide. Be specific 
about what service(s) OUSD is purchasing and what this Contractor will do. 

The Bay Area Writing Project & 
Emerson Elementary School, Oakland 

Spring 2020 Scope of Work 

Project Description: The Bay Area Writing Project (BAWP) will partner with Emerson Elementary School to offer a 
professional development series focused on advancing teacher practice in the teaching and uses of writing for learning and 
building instructional consistency from grade to grade. Workshop content will align with expectations identified in the 
Common Core Standards for ELA. In addition, emphasis will be placed on addressing the social-emotional contexts 
students bring to the learning environment, building strong student identities, and developing a positive classroom culture 
and community. 

• Series schedule 

Workshops will take place on Wednesdays, from 2:15pm to 3:45pm. 

• February 12, 2020 
• March 25, 2020 
• April 15, 2020

In addition, BAWP will conduct a face-to-face needs assessment with staff on February 5, 2020-from 2:15pm - 2:4Spm-at no charge. 

Professional development is provided by experienced BAWP teacher leaders who have research-based and 
classroom-proven practices in the teaching and uses of writing for learning. 

Workshops will take place at Emerson Elementary School, 4803 Lawton Ave, Oakland, CA 94609. 

Cost: $8275 

Cost includes administrative fees. In addition, Emerson Elementary School will be responsible for photocopying handouts 
as long as BAWP teacher consultants send master copies by agreed upon due date. 



Professional Servlces Conllact 

2. Specific Outcomes: What are the expected outcomes from the services of this Contract? Be specific. For example, as a result 
of the service(s): 1) How many more Oakland children are graduating from high school? 2) How many more Oakland children are 
attending school 95% or more? 3) How many more students have meaningful internships and/or paying jobs? 4) How many more 
Oakland cttildren have access to, and use, the health services they need? Provide details of program participation (Students will ... )
and measurable outcomes (Participants will be able to ... ). NOT THE GOALS OF THE SITE OR DEPARTMENT. 

Series goals include: 

• Teaching and using writing for learning in response to reading.
• Developing lessons that foster student engagement.
• Building teacher capacity to address the social-emotional contexts students bring to the learning environment and 

establishing a positive classroom culture and community.
• Building a teacher culture of  reflective practice.
• Referencing writing rubrics accompanying Lucy Calkins' Units of Study for instructional focus and assessing student

performance.

3. Alignment with Single Plan for Student Achievement - SPSA (required if using State or Federal Funds):
Please select: 
D Action Item Included in Board Approved SPSA (no additional documentation required) - Item Number._ 

D Action Item added as modification to Board Approved SPSA - Submit the following documents to the Resource Manager 
either electronically via email of scanned documents, fax or drop off. 

1. Relevant page of SPSA with action item highlighted. Page must include header with the word "Modified", 
modification date, school site name, both principal and school site council chair initials and date. 

2. Meeting announcement for meeting in which the SPSA modification was approved. 
3. Minutes for meeting in which the SPSA modification was approved indicating approval of the modification. 
4. Sign n sheet for meeting in which me SPSA modificatiOr'I was approved. 
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