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• r 

�Tadashi Nakadegawa, Interim Deputy Chief, Facilities Planning & Management 
Department 

Board Meeting Date April 7, 2020 

Subject Award of Agreement Between Owner and Contractor - Competitively Bid - Bay 
Construction Company - Elmhurst Middle School Sewer Line Replacement 
Project - Division of Facilities Planning & Management 

Action Requested Approval by the Board of Education of Award of Agreement Between Owner and 
Contractor - Competitively bid - on behalf of the District to Bay Construction 
Company ("Contractor"), Oakland, California, for the later to provide 
construction services to include repair and replace 6"sewer main from main 
school building and portables to the city street, replace all concrete and 
asphalt effected by pipe replacement, for the Elmhurst Middle School Sewer 
Line Replacement Project, in the amount of $220,000.00, as the lowest 
responsive and responsible bidder, and rejecting all other bids if any, and 
authorizing the President and Secretary of the Board to sign the Agreement for 
same with said bidder with work scheduled to commence on April 8, 2020, and 
scheduled to last for Ninety (90) Calendar days pursuant to the contract. 

Discussion The scope of work of the contract consists of repair and replacement services 
to old damaged sewer line. Contractor was selected through competitive 
bidding. (Public Contract Code 22037). 

LBP (Local Business 97. 00%
Participation Percentage) 

Recommendation Approval by the Board of Education of Award of Agreement Between Owner and 
Contractor - Competitively bid - on behalf of the District to Bay Construction 
Company ("Contractor"), Oakland, California, for the later to provide 
construction services to include repair and replace 6"sewer main from main 
school building and portables to the city street, replace all concrete and 
asphalt effected by pipe replacement, for the Elmhurst Middle School Sewer 
Line Replacement Project, in the amount of $220,000.00, as the lowest 
responsive and responsible bidder, and rejecting all other bids if any, and 
authorizing the President and Secretary of the Board to sign the Agreement for 
same with said bidder with work scheduled to commence on April 8, 2020, and 
scheduled to last for Ninety (90) Calendar days pursuant to the contract. 

Fiscal Impact Fund 14 - Deferred Maintenance Account 

Attachments • Agreement
• Payment and Performance Bonds
• Insurance Certificate
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CONTRACT JUSTIFICATION FORM 
'-'"'·• .a.r�.:.• tJ�,ilFIEO 

�l ll�Ol U • 1P: (I 
This Form Shall Be Submitted to the Board Office With Every 

Agenda Contract. 

Legislative File ID No. 20-0588

Department: Buildings & Grounds Department 

Vendor Name: Bay Construction Company 

Project Name: Elmhurst MS Sewer Line Replacement 

Contract Term: Intended Start: _,:_4-....,8'-'-2"-'0"""2'""0'------­

Total Cost Over Contract Term: $220,000.00 

Approved by: Charles Smith 

Is Vendor a local Oakland Business or has it met the requirements of the 

Local Business Policy? 181 Yes (No if Unchecked) 

How was this contractor or vendor selected? 

Project No.: 19017 

Intended End: 7-7-2020

Bay Construction Company was selected by the District as the lowest responsive and responsible bid, and given the contract's 
experience with similar projects and the level of complexity of the project, the District identified the chosen contractor as the most 
qualified. 

Summarize the services or supplies this contractor or vendor will be providing. 

Vendor will provide construction services to include repair and replacement of 6"sewer main from main school building 
and portables to the city street, replace all concrete and asphalt effected by pipe replacement, for the Elmhurst Middle 
School Sewer Line Replacement Project. 

Was this contract competitively bid? 

If"No," please answer the following questions: 

I) How did you determine the price is competitive?

Revised 06/17/2019 
{SR411755} 

Check box for "Yes" (If "No," leave box unchecked) 
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2) Please check the competitive bidding exception relied upon:

Construction Contract: 

D Price is at or under UPCCAA threshold of$60,000 (as of 1/1/19) 

D CMAS contract [may only include "incidental work or service"] (Public Contract Code §§1010l(a) and 

I 0298(a)) - contact legal counsel to discuss if applicable 

D Emergency contract (Public Contract Code §§22035 and 22050) - contact legal counsel to discuss if 

applicable 

D No advantage to bidding - contact legal counsel to discuss if applicable 

D Sole source contractor - contact legal counsel to discuss if applicable 

D Completion contract - contact legal counsel to discuss if applicable 

D Lease-leaseback contract RFP process - contact legal counsel to discuss if applicable 

D Design-build contract RFP process - contact legal counsel to discuss if applicable 

D Energy service contract - contact legal counsel to discuss if applicable 

D Other: __________ - contact legal counsel to discuss if applicable 

Consultant Contract: 

D Construction project manager, land surveyor, or environmental services - selected based on demonstrated 
competence and professional qualifications (Government Code §4526) 

D Architect or engineer- use of a fair, competitive RFP selection process (Government Code §§4529.10 et 
seq.) 

D Architect or engineer when state funds being used - use of competitive process consistent with 
Government Code §§4526-4528 (Education Code § 17070.50) 

D Other professional or specially trained services or advice - no bidding or RFP required (Public Contract 
Code §2011 l(d) and Government Code §53060)- contact legal counsel to discuss if applicable 

D For services other than above, the cost of services is $95,200 or less (as of 1/1/20) 

D No advantage to bidding (including sole source)- contact legal counsel to discuss if applicable 

Purchasing Contract: 

{SR411755} 

D Price is at or under bid threshold of $95,200 (as of 1/1/20) 

D Certain instructional materials (Public Contract Code §20118.3) 

D Data processing systems and supporting software - choose one of three lowest bidders (Public Contract 
Code §20118.1) 
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D Electronic equipment - competitive negotiation (Public Contract Code §20118.2) - contact legal counsel 

to discuss if applicable 

D CMAS contract [may only include "incidental work or service"] (Public Contract Code §§ 1010l(a) and 

I 0298(a))- contact legal counsel to discuss if applicable 

D Piggyback contract for purchase of personal property (Public Contract Code §20118) - contact legal 

counsel to discuss if applicable 

D Supplies for emergency construction contract (Public Contract Code §§22035 and 22050)- contact legal 

counsel to discuss if applicable 

D No advantage to bidding (including sole source)- contact legal counsel to discuss if applicable 

D Other: __________ _ 

Maintenance Contract: 

D Price is at or under bid threshold of $95,200 (as of 1/1/20) 

D No advantage to bidding (including sole source)- contact legal counsel to discuss 

D Other: 

3) Explain in detail the facts that support the applicability of the exception marked above:

-3-
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AGREEMENT BETWEEN OWNER AND CONTRACTOR 

This Agreement, effective April 8, 2020, is by and between the Oakland Unified 
School District, in Alameda County, California, hereinafter called the "Owner," and BAY 
CONSTRUCTION COMPANY hereinafter called the "Contractor." 

WITNESSETH: That the Contractor and the Owner for the consideration 
hereinafter named agree as follows: 

ARTICLE I. SCOPE OF WORK. The Contractor agrees to furnish all labor, 
equipment and materials, including tools, implements, and appliances required, and to 
perform all the work required, by the Contract (the "Work") in a good and workmanlike 
manner, free from any and all liens and claims from mechanics, material suppliers, 
subcontractors, artisans, machinists, teamsters, freight carriers, and laborers, and as 
specified in 

the Elmhurst Middle School Sewer Line Replacement Project, located at 1800 98TH 
Avenue, Oakland, California, 94603, 

all in strict compliance with the plans, drawings and specifications therefore prepared by 

OUSD- 955 High Street, Oakland, CA, 94601, 

and other Contract Documents relating thereto. 

The Contract as awarded includes the base scope of work only as specified in Bid Form. 

ARTICLE II. CONTRACT DOCUMENTS. The Contractor and the Owner 
agree that all of the documents listed in Article 1.1.1 of the General Conditions form the 
"Contract Documents" which form the "Contract." 

ARTICLE III. TIME TO COMPLETE AND LIQUIDATED DAMAGES. 

Time is of the essence in this Contract, and the time of Completion for the Work 
("the Contract Time") shall be Ninety (90) calendar days, which shall start to run either on 
(a) the date of commencement of the Work as established in the Owner's Notice to Proceed
or (b) if no date of commencement is established in a Notice to Proceed from Owner, the
date of Contractor's actual commencement of the Work (including mobilization). The
Owner anticipates that the Contract Time will start to run on April 8, 2020, in which case
the deadline for completion would be July 7, 2020

Failure to Complete the Work within the Contract Time and in the manner provided 

Construction Agreement - Bay Construction Company - Elmhurst Middle School Sewer 
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for by the Contract Documents, or failure to complete any specified portion of the Work 
by a milestone deadline, shall subject the Contractor to liquidated damages. The actual 
occurrence of damages and the actual amount of the damages which the Owner would 
suffer if the Work were not Completed within the Contract Time, or if any specified portion 
of the Work were not completed by a milestone deadline, are dependent upon many 
circumstances and conditions which could prevail in various combinations and, from the 
nature of the case, it is impracticable and extremely difficult to fix the actual damages. 
Damages which the Owner would suffer in the event of such delay include, but are not 
limited to, loss of the use of the Work, disruption of activities, costs of administration and 
supervision, third party claims, and the incalculable inconvenience and loss suffered by the 
public. 

Accordingly, the parties agree that the amount herein set forth shall be the amount 
of damages which the Owner shall directly incur upon failure of the Contractor to Complete 
the Work within the Contract Time or complete any specified portion of the Work by a 
milestone deadline: One Thousand $1,000.00 for each calendar day. 

In addition, Contractor shall be subject to liquidated damages, or actual damages if 
liquidated damages are not recoverable under law, for causing another contractor on the 
Project to fail to timely complete its work under its contract or for causing delayed 
completion of the Project. The actual occurrence of damages and the actual amount of the 
damages which the Owner would suffer if another contractor on the Project were to fail to 
timely complete its work under its contract or delay completion of the Project are dependent 
upon many circumstances and conditions which could prevail in various combinations and, 
from the nature of the case, it is impracticable and extremely difficult to fix the actual 
damages. Damages which the Owner would suffer in the event of such delay include, but 
are not limited to, loss of the use of the Work, loss of use of the other contractor's work, 
loss of use of the Project, disruption of activities, costs of administration and supervision, 
third party claims, the incalculable inconvenience and loss suffered by the public, and an 
Owner's inability to recover its delay damages from the contractors whose work was 
delayed by Contractor. 

Accordingly, the parties agree that the amount herein set forth shall be the amount 
of damages which the Owner shall directly incur upon Contractor causing another 
contractor on the Project to fail to timely complete its work under its contract or causing 
delayed completion of the Project: One Thousand$ 1,000.00 for each calendar day. 

For Contractor's obligations regarding claims against Owner from other contractors 
on the Project alleging that Contractor caused delays to their work, see General Conditions 
sections 3.7.4, 3.16 and 6.2.3. 

If liquidated damages accrue as described above, the Owner, in addition to all other 
remedies provided by law, shall have the right to assess the liquidated damages at any time, 
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and to withhold liquidated damages (and any interest thereon) at any time from any and all 
retention or progress payments, which would otherwise be or become due the Contractor. 
In addition, if it is reasonably apparent to the Owner before liquidated damages begin to 
accrue that they will accrue, Owner may assess and withhold, from retention or progress 
payments, the estimated amount of liquidated damages that will accrue in the future. If the 
retained percentage or withheld progress payments are not sufficient to discharge all 
liabilities of the Contractor incurred under this Article, the Contractor and its sureties shall 
continue to remain liable to the Owner until all such liabilities are satisfied in full. 

If Owner accepts any work or makes any payment under the Contract Documents 
after a default by reason of delays, the payment or payments shall in no respect constitute 
a waiver or modification of any provision in the Contract Documents regarding time of 
Completion, milestone deadlines, or liquidated damages. 

ARTICLE IV. PAYMENT AND RETENTION. The Owner agrees to pay the 
Contractor in current funds TWO HUNDRED TWENTY THOUSAND, DOLLARS 

NO/100 ($220,000.00) for work satisfactorily performed after receipt of properly 
documented and submitted Applications for Payment and to make payments on account 
thereof, as provided in the General Conditions. 

The above contract price includes a general allowance ( also known as a contingency 
allowance) of TEN THOUSAND DOLLARS ($10,000.00) to pay any additional amounts 
to which the Contractor may be entitled under the Contract Documents other than 
specific allowances. Any payment from a contractual allowance is entirely at the 
discretion, and only with the advanced written approval, of the Owner. To request 
payment from a contractual allowance, the Contractor must fully comply with the 
Contract Documents' requirements related to Notice to Potential Changes, Change Order 
Requests, and Claims, including but not limited to Articles 4 and 7 of the General 
Conditions and its provisions regarding waiver ofrights for failure to comply. If the 
Owner approves in writing a payment from a contractual allowance, no change order 
approved by Owner's governing body shall be required and the Contractor may include a 
request for such payment in its next progress payment application or request for release 
of retention. Contractor's inclusion ofa request for such payment in a progress payment 
application or release of retention, or Contractor's acceptance ofa progress payment or 
release of retention that includes such payment, shall act as a full and complete waiver by 
Contractor of all rights to recover additional amounts, or to receive a time extension or 
other consideration, related to the underlying basis of such payment; and such waiver 
shall be in addition to any other waiver that applies under the Contract Documents 
(including Article 4 of the General Conditions). If Contractor requests a time extension 
or other consideration in connection with or related to a requested payment from a 
contractual allowance, Contractor must comply with the Contract Documents' 
requirements related to Notice to Potential Changes, Change Order Requests, and Claims, 
including but not limited to Articles 4, 7, and 8 of the General Conditions and their 
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provisions regarding waiver of rights for failure to comply, and no such time extension or 
other consideration may be issued until a change order is approved by the Owner's 
governing body pursuant to the Contract Documents. The amount of any contractual 
allowance may only be increased by a change order approved by Owner's governing 
body. Once a contractual allowance is fully spent, the Contractor must request any 
additional compensation pursuant to the procedures in the Contract Documents for 
Notices of Potential Claim, Change Order Requests, and Claims, and payment must be 
made by a change order approved by the Owner's governing body pursuant to the 
General Conditions. Upon Completion of the Work, all amounts in a contractual 
allowance that remain unspent and unencumbered shall remain the property of the 
Owner, Contractor shall have no claim to such funds, the Owner shall be entitled to a 
credit for such unused amounts against the above contract price, and the Owner may 
withhold such credit from any progress payment or release of retention. 

ARTICLE V. CHANGES. Changes in this Agreement or in the Work to be 
done under this Agreement shall be made as provided in the General Conditions. 

ARTICLE VI. TERMINATION. The Owner or Contractor may terminate the 
Contract as provided in the General Conditions. 

ARTICLE VII. PREY AILING WAGES. The Project is a public work, the 
Work shall be performed as a public work and pursuant to the provisions of Section 1770 
et seq. of the Labor Code of the State of California, which are hereby incorporated by 
reference and made a part hereof, the Director of Industrial Relations has determined the 
general prevailing rate of per diem wages and the general prevailing rate for holiday and 
overtime work in the locality in which the Work is to be performed, for each craft, 
classification or type of worker needed to execute this Contract. Per diem wages shall be 
deemed to include employer payments for health and welfare, pension, vacation, 
apprenticeship or other training programs, and similar purposes. Copies of the rates are 
on file at the Owner's principal office. The rate of prevailing wage for any craft, 
classification or type of workmanship to be employed on this Project is the rate 
established by the applicable collective bargaining agreement which rate so provided is 
hereby adopted by reference and shall be effective for the life of this Agreement or until 
the Director of the Department of Industrial Relations determines that another rate be 
adopted. It shall be mandatory upon the Contractor and on any subcontractor to pay not 
less than the said specified rates to all workers employed in the execution of this 
Agreement. 

The Contractor and any subcontractor under the Contractor as a penalty to the 
Owner shall forfeit not more than Two Hundred Dollars ($200.00) for each calendar day 
or portion thereof for each worker paid less than the stipulated prevailing rates for such 
work or craft in which such worker is employed. The difference between such stipulated 
prevailing wage rates and the amount paid to each worker for each calendar day or 
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portion thereof for which each worker was paid less than the stipulated prevailing wage 
rate shall be paid to each worker by the Contractor. 

The Contractor and each Subcontractor shall keep or cause to be kept an accurate 
record for Work on this Contract and Project showing the names, addresses, social security 
numbers, work classification, straight time and overtime hours worked and occupations of 
all laborers, workers and mechanics employed by them in connection with the performance 
of this Contract or any subcontract thereunder, and showing also the actual per diem wage 
paid to each of such workers, which records shall be open at all reasonable hours to 
inspection by the Owner, its officers and agents and to the representatives of the Division 
of Labor Standards Enforcement of the State Department of Industrial Relations. The 
Contractor and each subcontractor shall furnish a certified copy of all payroll records 
directly to the Labor Commissioner. 

Public works projects shall be subject to compliance monitoring and enforcement 
by the Department of Industrial Relations. For all projects over Twenty-Five Thousand 
Dollars ($25,000), a contractor or subcontractor shall not be qualified to submit a bid or 
to be listed in a bid proposal subject to the requirements of Public Contract Code section 
4104 unless currently registered and qualified under Labor Code section 1725.5 to 
perform public work as defined by Division 2, Part 7, Chapter I (§§1720 et seq.) of the 
Labor Code. For all projects over Twenty-Five Thousand Dollars ($25,000), a contractor 
or subcontractor shall not be qualified to enter into, or engage in the performance of, any 
contract of public work (as defined by Division 2, Part 7, Chapter 1 (§§ 1720 et seq.) of 
the Labor Code) unless currently registered and qualified under Labor Code section 
1725.5 to perform public work. 

ARTICLE VIII. WORKING HOURS. In accordance with the provisions of 
Sections 1810 to 1815, inclusive, of the Labor Code of the State of California, which are 
hereby incorporated and made a part hereof, the time of service of any worker employed 
by the Contractor or a Subcontractor doing or contracting to do any part of the Work 
contemplated by this Agreement is limited and restricted to eight hours during any one 
calendar day and forty hours during any one calendar week, provided, that work may be 
performed by such employee in excess of said eight hours per day or forty hours per 
week provided that compensation for all hours worked in excess of eight hours per day, 
and forty hours per week, is paid at a rate not less than one and one-half (I½) times the 
basic rate of pay. The Contractor and every Subcontractor shall keep an accurate record 
showing the name of and the actual hours worked each calendar day and each calendar 
week by each worker employed by them in connection with the Work. The records shall 
be kept open at all reasonable hours to inspection by representatives of the Owner and the 
Division of Labor Law Enforcement. The Contractor shall as a penalty to the Owner 
forfeit Twenty-five Dollars ($25.00) for each worker employed in the execution of this 
Agreement by the Contractor or by any subcontractor for each calendar day during which 
such worker is required or permitted to work more than eight hours in any one calendar 
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day, and forty hours in any one calendar week, except as herein provided. 

ARTICLE IX. APPRENTICES. The Contractor agrees to comply with 
Chapter I, Part 7, Division 2, Sections 1777.5 and 1777.6 of the California Labor Code, 
which are hereby incorporated and made a part hereof. These sections require that 
contractors and subcontractors employ apprentices in apprenticeable occupations in a 
ratio of not less than one hour of apprentice's work for each five hours of work performed 
by a journeyman (unless an exemption is granted in accordance with Section 1777.5) and 
that contractors and subcontractors shall not discriminate among otherwise qualified 
employees as indentured apprentices on any public works solely on the ground of sex, 
race, religious creed, national origin, ancestry or color. Only apprentices as defined in 
Labor Code Section 3077, who are in training under apprenticeship standards and who 
have signed written apprentice agreements, will be employed on public works in 
apprenticeable occupations. The responsibility for compliance with these provisions is 
fixed with the Contractor for all apprenticeable occupations. 

ARTICLE X. DSA OVERSIGHT PROCESS. The Contractor must comply 
with the applicable requirements of the Division of State Architect ("DSA") Construction 
Oversight Process ("DSA Oversight Process"), including but not limited to (a) notifying 
the Owner's Inspector of Record/Project Inspector ("!OR") upon commencement and 
completion of each aspect of the Work as required under DSA Form 156; (b) 
coordinating the Work with the IOR's inspection duties and requirements; (c) submitting 
verified reports under DSA Form 6-C; and (d) coordinating with the Owner, Owner's 
Architect, any Construction Manager, any laboratories, and the !OR to meet the DSA 
Oversight Process requirements without delay or added costs to the Work or Project. 

Contractor shall be responsible for any additional DSA fees related to review of 
proposed changes to the DSA-approved construction documents, to the extent the 
proposed changes were caused by Contractor's wrongful act or omissions. If inspected 
Work is found to be in non-compliance with the DSA-approved construction documents 
or the DSA-approved testing and inspection program, then it must be removed and 
corrected. Any construction that covers unapproved or uninspected Work is subject to 
removal and correction, at Contractor's expense, in order to permit inspection and 
approval of the covered work in accordance with the DSA Oversight Process. 

ARTICLE XI. INDEMNIFICATION AND INSURANCE. The Contractor 
will defend, indemnify and hold harmless the Owner, its governing board, officers, 
agents, trustees, employees and others as provided in the General Conditions. 

By this statement the Contractor represents that it has secured the payment of 
Workers' Compensation in compliance with the provisions of the Labor Code of the State 
of California and during the performance of the work contemplated herein will continue 
so to comply with said provisions of said Code. The Contractor shall supply the Owner 
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with certificates of insurance evidencing that Workers' Compensation Insurance is in 
effect and providing that the Owner will receive thirty (30) days' notice of cancellation. 

Contractor shall provide the insurance set forth in the General Conditions. The 
amount of general liability insurance shall be One Million $1,000,000 per occurrence for 
bodily injury, personal injury and property damage and the amount of automobile 
liability insurance shall be Two Million $2,000,000 per accident for bodily injury and 
property damage combined single limit. 

ARTICLE XII. ENTIRE AGREEMENT. The Contract constitutes the entire 
agreement between the parties relating to the Work, and supersedes any prior or 
contemporaneous agreement between the parties, oral or written, including the Owner's 
award of the Contract to Contractor, unless such agreement is expressly incorporated 
herein. The Owner makes no representations or warranties, express or implied, not 
specified in the Contract. The Contract is intended as the complete and exclusive 
statement of the parties' agreement pursuant to Code of Civil Procedure section 1856. 

ARTICLE XIII. EXECUTION OF OTHER DOCUMENTS. The parties to 
this Agreement shall cooperate fully in the execution of any and all other documents and 
in the completion of any additional actions that may be necessary or appropriate to give 
full force and effect to the terms and intent of the Contract. 

ARTICLE XIV. EXECUTION IN COUNTERPARTS. This Agreement may 
be executed in counterparts such that the signatures may appear on separate signature 
pages. A copy, or an original, with all signatures appended together, shall be deemed a 
fully executed Agreement. 

ARTICLE XV. BINDING EFFECT. Contractor, by execution of this 
Agreement, acknowledges that Contractor has read this Agreement and the other Contract 
Documents, understands them, and agrees to be bound by their terms and conditions. 
The Contract shall inure to the benefit of and shall be binding upon the Contractor and 
the Owner and their respective successors and assigns. 

ARTICLE XVI. SEVERABILITY; GOVERNING LAW; CHOICE OF 

FORUM. If any provision of the Contract shall be held invalid or unenforceable by a court 
of competent jurisdiction, such holding shall not invalidate or render unenforceable any 
other provision hereof. The Contract shall be governed by the laws of the State of 
California. Any action or proceeding seeking any relief under or with respect to this 
Agreement shall be brought solely in the Superior Court of the State of California for the 
County of Alameda, subject to transfer of venue under applicable State law, provided that 
nothing in this Agreement shall constitute a waiver of immunity to suit by Owner. 

ARTICLE XVII. AMENDMENTS. The terms of the Contract shall not be 
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waived, altered, modified, supplemented or amended in any manner whatsoever except by 
written agreement, which includes change orders signed by the parties and approved or 
ratified by the Governing Board. 

ARTICLE XVIII. ASSIGNMENT OF CONTRACT. The Contractor shall
not assign or transfer by operation of law or otherwise any or all of its rights, burdens, 
duties or obligations without the prior written consent of the surety on the payment bond, 
the surety on the performance bond and the Owner. 

ARTICLE XIX. WRITTEN NOTICE. Written notice shall be deemed to have
been duly served if delivered in person to the individual or member of the firm or to an 
officer of the corporation for whom it was intended, or if delivered at or sent by 
registered or certified or overnight mail to the last business address known to the person 
who gives the notice. 

OAKLAND UNIFIED SCHOOL DISTRICT 

Jody London, President, Board of Education 

gawa, Interim Deputy C , ief, 
Facilities Planning and Management 

CONTRACTOR 

Signatu�--,.. 

PrintN��J ¾ 
Title 
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linda.floyd
Kyla Johnson Trammell
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CALIFORNIA CONTRACTOR'S 
LICENSE NO. 
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NOTE: Contractor must give the full business address of the Contractor and sign 
with Contractor's usual signature. Partnerships must furnish the full name 
of all partners and the Agreement must be signed in the partnership name 
by a general partner with authority to bind the partnership in such matters, 
followed by the signature and designation of the person signing. The 
name of the person signing shall also be typed or printed below the 
signature. Corporations must sign with the legal name of the corporation, 
followed by the name of the state of incorporation and by the signature 
and designation of the chainnan of the board, president or any vice 
president, and then followed by a second signature by the secretary, 
assistant secretary, the chief financial officer or assistant treasurer. All 
persons signing must be authorized to bind the corporation in the matter. 
The name of each person signing shall also be typed or printed below the 
signature. Satisfactory evidence of the authority of the officer signing on 
behalf of a corporation shall be furnished. 
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DOCUMENT 00 61 00 

PERFORMANCE BOND 

Bond No. 070210777 
Premium: $4,400.00 

Mat.LH and YOIIIJ K�, Inc. 

KNOW ALL MEN BY THESE PRESENTS that we, ,.,,.,_c,. , as 
Principal, and:::.:,=, , as Surety, are held and firmly bound unto the Oakland 
Unified School District, in the Countv of Alameda, State of California, hereinafter called 

. Two Hu!Dld TWfflY ThouNnd lflll the "Owner," m the sum of """""' Dollars ($ 220,000.00 ) for the 
payment of which sum well and truly made, we bind ourselves, our heirs, executors, 
administrators, and successors, jointly and severally, to the Owner for the full 
performance of a certain contract with the Owner, the tern1s of which are incorporated 
herein by reference, dated April 8 , 201Q___, for construction of 
Elmhurst Middle School Sewer line Replacement Project No. 19017 located at 1800 98th Avenue, Oakland, CA 94603 

the __ [insert description am/ location of contract's work/ (the "Contract"). 

The condition of this obligation is such that, if the Principal shall well and truly 
perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of 
said Contract during the original term of said Contract and any extensions thereof that 
may be granted by the Owner, with or without notice to the Surety, and for the period of 
time specified in the Contract after completion for correction of faulty or improper 
materials and workmanship and during the life of any guaranty or warranty required 
under the Contract, and shall also well and trnly perform and fulfill all the undertakings, 
covenants, terms, conditions and agreement of any and all duly authorized modifications 
of said Contract that may hereafter be made, then this obligation is to be void, otherwise 
to remain in full force and virtue. 

And the said Surety, for value received, hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the Contract or to the 
Work to be performed thereunder or the specifications accompanying the same, shall in 
any way affect its obligation on this bond, and it does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the Contract, or to the 
Work, or to the specifications. 

No further agreement between Surety and Owner shall be required as a 
prerequisite to the Surety performing its obligations under this bond. In the event that the 
Surety elects to complete the Work of the Contract after termination of the Contract by 
Owner, the Surety may not hire Principal, or any of Principal's owners, employees, or 
subcontractors, to perform the Work without the written consent of Owner, and the 
Owner may grant or withhold such consent within its sole discretion. 

OAKLAND UNIFIED SCHOOL DISTRICT 

Elmhurst Middle School 
Sewer Line Replacement 
Project No. 19017 
January 21, 2020 

PERFORMANCE BOND 

DOCUMENT 00 61 00 



IN WITNESS WHEREOF, the above-bounden parties have executed this 
instrument under their several seals this 5th day of March , 20�, 
hereto affixed and these presents duly signed by its undersigned representative, pursuant 
to authority of its governing body. 

(To be signed by 
(Principal and Surety, 
(and acknowledged and 
(Notarial Seal attached 

(Affix Corporate Seal) 

(Affix Corporate Seal) 

(Affix Corporate Seal) 

) 

) 

) 

) 

(Individua 

(Business Address) 

Mark Lee and Yong Kay, Inc. dba 
Bay Construction Co. 

(Corporate Principal) 

4026 Martin Luther King Jr. Way 
Oakland, CA 94609 

(Business Address) 

The Ohio Casualty Insurance Company 

(Corporate Surety) 
1340 Treat Blvd., #400 
Walnut Creek, CA 94597 

(Business Address) 

� 
By: _________ ____ 

Anthony F. Angelicola, Attorney-in-Fact 

The rate of premium on this bond is _$_l!l_.oo ____ per thousand. 

The total amount of premium charged is _$_4._4o_o _.oo _______ _ 

The above must be filled in by Corporate Surety. 
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�Libertx '11 Mutual.
SURETY 

Tlllo _., Allomoy-lhomol ____ Mdtlwt llM no utllorllyto 
blodlho Company ... lntn-llldtolho-- .-. 

Liberty Mutual Insurance Company 
The Ohio Cnualty Insurance Company 

w.t American ln■urance Compeny 

POWER OF ATTORNEY 

�No: U031ll•IIIOl1 

- AI.L PERl0III BY ntEIE PREIEN11: 11111 Tho CIiio CalUllly I-� ii 1 _.... dlAy cqanizld-1111 Ins rilho - of NM Hln'jlohn, Ila! 
LlborlyMulull-�111_.,..ll.lya,p,ladllld« .. lnlallle_ri_-,onc1 ___ �il1_.,4,lyar;,rllzed 
llld«lhellnri .. _ri_(lllllln_...,Olillcllhe�ponunloond bylUlhodl¥-lllfarlll,cloNblllby--ondappai,t __ _ 
Aftthony P. Anplicolo, Tomnce T. CUoy, Maunen B. Sdlmidt 

II of .. city of San Prwilco -of CA _, -.ity Wthn be matlh., ..,........, Ill 1n1t 111d - lllilmlJ,i..r.e:tlD lllliHI, 
......, ...., ailcniiiliiliioiiiiliilliir, Eriiiila, *-•lllllr iiii!aii ictridiad, onyand IIU-.,-. --•-lllllrabligllalel. In pu_,.. 
ri _ ,,,_ ond llelll be•� -lhe C....,.... • WihOJ IIM _, d� eignld by Ille� and -by lho amllley ri .. CGmpa,iel ii 1111r..., -

II WITNESS WHEREOF, lhil-al Allomoy •--by., --«alldll ollhl C....,.... nl lhe---ollle C....,.... IIM _, llllud 
-lhla...l'!!!!...dlyol Pelxuary , 20lO , 

Illy:�'" --· .w..isiiiiiay

LMl-12173 LMIC OCIC WAIC 11..-. ca_ 1:1119 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached. and not the truthfulness, accuracy, or validity of that document. 

County of San Francisco State of California }

On __ c:J__._}_�-41_V_'L'P ______ , before me, Carla M. Wilkins. Notary Public.
personally appeared __ An_t_h_o:;.;:n""yc......;;F-=•;....;;.:An�g.;;:.e=-1=-ic::.o=-=1=-=a:c.__ _______________ _
who proved to me on the basis of satisfactory evidence to be the personM whose name(&) is/Q'tttsubscribed to the within instrument and acknowledged to me that he/�� executed the samein hislmJdleut: authorized capacity(�), and that by his/k�signature(:&) on the instrumentthe person(&), or the entity upon behalf of which the person(;g) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of State of California that the foregoingparagraph is true and correct. 

WITNESS my hand and official seal.

PLACE.NOTARVSl·Al ABOVI 

Though the information below i� not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 

Description of attached document 

Title or type of document: ________________________ _

Document Date: ________________ .Number of Pages: ______ _

Signer(s) Other than Named Above: ____________________ _





It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 
and all persons, companies, and corporations entitled to file claims so as to give a right of 
action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall become 
null and void, otherwise it shall be and remain in full force and effect. 

And the said Surety, for value received, thereby stipulates and agrees that no change, 
extension of time, alteration, or addition to the terms of said contract or the specifications 
accompanying the same shall in any manner affect its obligations on this bond, and it 
does hereby waive notice of any such change, extension, alteration, or addition. 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and 
Surety this 5th day of March , 20�. 

(To be signed by 
(Principal and Surety, 
(and acknowledged and 
(Notarial Seal attached 

) 
) 
) 
) 

Mark Lee and Yong Kay, Inc. dba 

Bay Construction Co. 

Pri� 

The Ohio Casualty Insurance Company 

Surety 

� 
By: 

----------

Anthony F. Angelicola, Attorney-in-Fact 

The above bond is accepted and approved this __ day of _______ _ 
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STATE 

FUND 

ENDORSEMENT AGREEMENT 

WAIVER OF SUBROGATION 
BLANI<ET BASIS 

HOME OFl'ICE 
SAN FRANCISCO EFFECTIVE OCTOBER l, 2019 AT 12.01 A.M. 

ALL EFFECTIVE DATESAIIE AND EXPIRING OCTOBER l, 2020 AT 12. 01 A.M.

AT 12:01 AM PACIFIC 
STANDARD TIME OR THE 
TIME INDICATED AT 
PACIFIC STANDARD TIME 

BAY CONSTRUCTION CO 
4026 MARTIN LUTHER KING JR WAY 
CW<LAND, CA 94609 

WE HAVI THE RIGHT TO RECOVER OUR PADIENTS FROM ANYONE 
LIABLB FOR AN INJURY COVERED BY 'l'BIS POLICY. WE WILL 
NOT ENJ'ORCII: OOR RIGHT AGAINST THE PERSON OR 
ORGANIZATION Nl\HED IN THE SCBEDtJLZ. 

'l'BIS AGalBMBN'l' APPLIES ONLY TO THE EXTENT THAT YOO 
PERl'OllN 'II01Ut UNDER A WRITTEN CO!l"?RACT THAT REQUIRES YOO 
TO OBTAIN TRIS AIIREP.Ml!NT DOM OS. 

THE ADDITIONAL PREMIUM FOR 'l'BIS ENDORSIMBNT SHALL BE 
�I 01' THE TOTAL POLICY PREMIUM. 

SCREDtJLZ 

PERSON OR ORGANIZATION 

ANY PERSON OR ORGANIZATION 
1'011 WHOM THE Nl\HED INSORED 

RAS AGREED BY WRITTEN 
CONTRACT TO i'ORNISR 'l'BIS 

WAIVER 

JOB DESCRIPTION 

BLANQ!T WAIVER Oi' 
StlBROGAHON 

REP 31 
9073528-19 
RENENAL 
NA 
2-25-17-30
PAGE l OF 

NOTHING IN THIS ENDORSEMENT SHALL BE HELD TO VARY, ALTER, WAIVE OR EXTEND 
ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS POLICY 
OTHER THAN AS ABOVE STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE 
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR 
LIMITATIONS IN THIS ENDORSEMENT. 

COIWTERSIGNED AND ISSUED AT SAN FRANCISCO: 
OCTOBER

l 

�!£� PRESIDENT AND CEO 2572 
&Clf FOAM 10217 IREV.4·2011:> OlD 0P 217 











The undersigned declares that Bidder has read and understands the Contract 
Documents, including, without limitation, the Notice to Bidders and the Instructions 
to Bidders, and agrees and proposes to furnish all necessary labor, materials, and 
equipment to perform and furnish all work in accordance with the terms and 
conditions of the Contract Documents, including, without limitation, the Drawings 
and Specifications of Bid No. 19017 

("Project" or "Contract") and will accept in full payment for that Work the 
following total lump sum amount, all taxes included: 

l l.1.6.1 COURSE-OF-CONSTRUCTION INSURANCE REQUIREMENTS

Contractor, during the progress of the Work and until final acceptance of the Work by 
Owner upon Completion of the entire Contract, shall maintain Builder's Risk/Course­
of-Construction insurance satisfactory to the Owner, issued on a completed value 
basis on all insurable Work included under the Contract Documents. This insurance 
shall insure against all risks, including but not limited to the following perils: 
vandalism, theft, malicious mischief, fire, sprinkler leakage, civil authority, sonic 
boom, explosion, collapse, flood (for projects not solely funded through revenue 
bonds, "flood" excludes a tidal wave), earthquake (for projects not solely funded 
through revenue bonds, "earthquake" is limited to those of 3 .5 or less on the Richter 
Scale in magnitude), wind, hail, lightning, smoke, riot or civil commotion, debris 
removal (including demolition) and reasonable compensation for the Architect's 
services and expenses required as a result of such insured loss. This insurance shall 
provide coverage in an amount not less than the full cost to repair, replace or 
reconstruct the Work. Such insurance shall include the Owner, the Architect, and any 
other person or entity with an insurable interest in the Work as an additional named 
insured. 

The Contractor shall submit to the Owner for its approval all items deemed to be 
uninsurable under the Builder's Risk/Course-of Construction insurance. The risk of 
the damage to the Work due to the perils covered by the Builder's Risk/Course-of­
Construction insurance, as well as any other hazard which might result in damage to 
the Work, is that of the Contractor and the surety, and no claims for such loss or 
damage shall be recognized by the Owner, nor will such loss or damage excuse the 
Complete and satisfactory performance of the Contract by the Contractor. 

The undersigned certifies to the best of its knowledge and belief that it and its officials 
are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency 
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according to Federal Acquisition Regulation Subpart 9.4, and by signing this bid certifies 
that this contractor does not appear on the Excluded Parties List. 
https://www.sam.gov/portal/public/SAM 

If written notice of the Award of Contract is mailed, faxed, or delivered to the 
undersigned at any time before this bid is withdrawn, the undersigned shall, within ten 
(I 0) days after the date of such mailing, faxing, or delivering of such notice, execute and 
deliver an agreement in the form of agreement present in these Contract Documents and 
give Performance and Payment Bonds in accordance with the specifications and bid as 
accepted. 

The undersigned hereby designates as the office to which such Notice of Award of 
Contract may be mailed, faxed, or delivered: 

Wlo Martto b®tc IA:.,iq.\y.\Al!:\,\ 'QalA.lawJ ,C.I\G\lllll><J 

Our Public Liability and Property Damage Insurance is placed with: 
h� �c.c.iat� 'iN� comvan;·

Our Workers' Compensation Insurance is placed with: 
� (P�KQV\ 'li\11W'4t'CC. fonl

Circular letters, bulletins, addenda, etc., bound with the specifications or issued during 
the time of bidding are included in the bid, and, in Completing the Contract, they are to 
become a part thereof. 

The receipt of the following addenda to the specifications is acknowledged: 

Addendum No._(_ Date "-/V> /wAddendum No. ___ Date 
Addendum No. Date Addendum No. ___ Date 
Addendum No. Date Addendum No. ___ Date 

This bid may be withdrawn at any time prior to the scheduled time for the opening of 
bids or any authorized postponement thereof. 

A bidder shall not submit a bid unless the bidder's California contractor's license number 
appears clearly on the bid, the license expiration date and class are stated, and the bid 
contains a statement that the representations made therein are made under penalty of 
perjury. Any bid submitted by a contractor who is not licensed pursuant to Business and 
Professions Code section 7028.15 shall be considered nonresponsive and shall be 
rejected. Any bid not containing the above information may be considered 
nonresponsive and may be rejected. 
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Owner: 

DOCUMENT 00 40 03 
NONCOLLUSION DECLARATION 

Oakland Unified School District 

�-- ··--·---·····--

Contract: Elmhurst Middle School Sewer Line Replacement 

The undersigned declares: 

1 am the �?,Cli"""" ... d""enl:..,_ _______ of b>i(l©stxvctio I\ lo·
party making the foregoing bid. 

, the 

The bid is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation. The bid is genuine and 
not collusive or sham. The bidder has not directly or indirectly induced or solicited any 
other bidder to put in a false or sham bid. The bidder has not directly or indirectly 
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham 
bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly, 
sought by agreement, communication, or conference with anyone to fix the bid price of 
the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid 
price, or of that of any other bidder. All statements contained in the bid are true. The 
bidder has not, directly or indirectly, submitted his or her bid price or any breakdown 
thereof, or the contents thereof, or divulged information or data relative thereto, to any 
corporation, partnership, company, association, organization, bid depository, or to any 
member or agent thereof to effectuate a collusive or sham bid, and has not paid, and will 
not pay, any person or entity for such purpose. 

Any person executing this declaration on behalf of a bidder that is a corporation, 
partnership, joint venture, limited liability company, limited liability partnership, or any 
other entity, hereby represents that he or she has full power to execute, and does execute, 
this declaration on behalf of the bidder. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct and that this declaration is executed on t@<uai,I 'l,b , 209JI,
at 00,Ullrul [city], C.l\ [state].

�� 
Signature 

Print Name' 
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ATTACHMENT B 

INDEPENDENT CONTRACTOR STUDENT CONT ACT FORM 

Note: This document must be executed and submitted before Contractor may commence any 
work. 

Contractor Firm Name: 
Supervisor/Foreman Name: 
Start Date: re/ 'J . .'fJ..'Lb

Completion Date: 
) 

Location of Work: 00\lvl'.al'.IA 
(.,I.U)�#,. Hours of Work: 

Length of Time on Grounds: 
---�--·-·•-�----------

4. -1\\¥1,. 
Number of Employees on the Job: 

Yes 
[ l Employees or sole proprietor will have more than limited contact with students as

determined by Owner or Contractor, but if determined by Contractor, please
explain the basis for such determination:

lf"yes" is checked above, my contracting firm will use the following methods to ensure student 
safety (check at least one): 

[ ] A physical barrier will be installed at the worksite to limit contact with pupils. 

[ ] If you are not a sole proprietorship, employees will be continually monitored and 
supervised by an employee who has not been convicted of a violent or serious 
felony. 

Name of Supervising Employee: 

Date of Department of Justice verification that supervising employee has not been 
convicted of a violent or serious felony: 

Name of employee who is the custodian of the Department of Justice verification 
information: 
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. 

. 
OAKLAND UNIFIED 

. SCHOOL OISTitlCT 
. 

DIVISION OF FACILITIES PLANNING & MANAGEMENT ROUTING FORM 

ProJcct lnform.:it,on 

�·--
8.is,c Direct,uns 

Services cannot be provided untll the contract 11 awarded by the Board m: 11 entered by the Superintendent pursuant to 
authority delegated by the Board. 

Attachment 
Checkllst I x Proof of general llabillty Insurance, Including oet1lflcates and endorsements, If contract Is over $15,000

x Workers comoensatlon insurance certification, unless vendor Is a sole orovlder 

Contr;ictor lnform;it1on 

Contractor Name A en s Contact • ! : 

OUSD Vendor ID # 
Street Address 4026 Martin Luther Kl Jr., Way State CA Zip 94609 
Telephone 510-658-7225 Polic Expires 
Contractor History Previously been an OUSD contractor? X Yes D No Worl<ed as an OUSD employee? D Yes X No

19017 

Date Work Will Begin (I.e.,
effective date of contract 

If New Contract, Total 
Contract Price Lum Sum 
Pay Rate Per Hour (If Hourty)

. . 

Term of Original/ Amended Contract 

4-8-2020
Date Work Will End By (not more than 5 years from start 
date· for construction contracts enter fanned com letion date
New Date of Contract End If An 

Compensation/Revised Compensation 

$220,000.00 

$ 

If New Contract, Total Contract 
Price (Not To Exceed 
If Amendment, Change in Price 

' 

811clget lnform.1t1on 
.. 

$ 
$ 

7-7-2020

�urcet Funding source Of'gKey Object Amount 
Code 

0502 Fund 14 
Deferred Malnt. 

140-0502-0-9015-8500-6273-221-9880-900-9999-99999 6273 $220,000.00 

Approv:il :ind Ro11t111q (111 order of .1pprov.1I -.tcpsl 

Servk:ea cannot be provided before the contract Is fully approved and a Purchase Order Is Issued. Slgnlng this document affirms that to your knowledge
services were not provided before a PO was Issued. 

Division Head Phone 510--535-7038 Fax 510-535-7082
1. Director, Bulldl 

2. 

3. 

4. Signature 

Pl'Nldent, Board of Education 

5. Signature 

{SR359921 }A999069.P001 Rev. 9118/2019 

Date Approved ·/3· 2o

Date Approved 

Date Approved 

THIS FORM IS NOT A CONTRACT 




