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Approval by the Board of Education of the Community Partner Playspace
Agreement for the construction of a new playspace at Franklin Elementary School
of 915 Foothill Blvd., Oakland, CA 94606.

The Board is being asked to approve a Community Partner Playspace Agreement
with KaBOOM!, Inc. (“KABOOM”) for a redesigned and new play space for Franklin
Elementary. KABOOM is partnering with the District to transform outdated, under-
resourced play areas into first-rate play spaces to improve the way children learn,
grow, and play in Oakland schools. KABOOM will fund the redesign and purchase
of new play structures for Franklin Elementary School. KABOOM and the District
will host a “Design Day” to facilitate community engagement that includes
participation from KABOOM'’s funding partner. KABOOM and the District will also
schedule a “Build Day” (one-day installation of the project) at Franklin that will
include additional opportunities for community engagement in Project
development and completion. The District’s obligations include removing existing
playground equipment, safety surfacing and preparing the site for installation
(repairs or resurfacing not to exceed $40,000).

KABOOM will act as an independent contractor and agrees to manage the overall
execution of the project, lead the “Build Day” activities, coordinate site
preparation prior to Build Day with the District, and help to secure an Installation
Supervisor to review the structure at the end of “Build Day” to ensure safety.

Approval by the Board of Education of the Community Partner Playspace
Agreement for the construction of a new play space at Franklin Elementary School
of 915 Foothill Blvd., Oakland, CA 94606.
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Fiscal Impact Funding Resource is Measure J (for playmatting; not to exceed $40,000)

Attachment e Community Partner Playspace Agreement
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COMMUNITY PARTNER PLAYSPACE AGREEMENT
January 13, 2020

RECITALS

KaBOOM! believes that play is a critical parl of chiidhood, and key to-a child's ability to thrive — physically, sociali,
emotionally, cognitively and-creatively. This is especially tse for kids growing up in under-rescurced urban communiiies.
Qakland Unified School District (referred to herein as the *District) is focused on transfarming the District's schoals to
create a world-class education: system for the children of Qakiand to leam, grow, and play. Given Distict's Jimied
resources, KaBOOM! and the District are entering inte a partnership to {ransform spaces into first-rate playspaces lor
stiidents at schools across Oakland, thereby having a positive impact on Qaktand's youngest residents, their famiiies, and
thelr communities as a whole,

The purpose of this Agreement is to formally establish a: parinership between KaBOOM)! and the District to describe and
agree to the parameters and scope of each Parly's intended engagement in the parinership. This Agreement sels forth a
structure in which the Parties will work in a mutually heneficial manner to bring new play infrastructure to the Distrct's
School, This agreament will serve as a templale agreement for any future projects on which the District and KaBOOM!
collaborale,

KaBOOM!, Inc. (referred to herein as KaBOOM]) is pleased that Oakland Unified School Dislriel (referced to herein as the
‘Community Pariner or *Distriei”) hias agreed 1o collaborate with KaBOOM! in the consiructian of a new playspace at
Franklin Elementary School 915 Foothill Blvd., Oakland, CA (the “Project”). This Community Parner Agreement (this
*Agreement’), which sels forih the District's obligations in connection with the Project and certain matters on which the
parties have agreed, will, when executed by the duly authorized represenlafives of each parly, Supersede any prior
agreements and represent the complate legally binding agreement between the parties regarding the Project. The District
acknowledges and understands the primary source of funding for the Project(s) is a contribution from Funding Pariners. In
ihe event that such a contribution is not funded by December 31, 2020, then this agreement Is terminated upan writien
notification from KaBOOM!,

AGREEMENT

1. Obligations of thé Bisticl, The District shall work with KaBOOM! as well a5 community residents to design, plan and
build the Project. By executing this Agreament, the District is agreeing to each of the following obligations:

{ay Project Site. _

i, Ownership. At the time of executien of this Agreement, the District shall provide- KaBOOM! with
progf of land gwnarship evidenced by either a deed graniing tifle to-the property te the Distdct or a
letfer from the preperty owner showing approval for the Project. The District is the owner of the
playspace in ils entirety, for the (ifelime of the product, including the equipment and/or safety
surfacing at the time purchased by KaBOOM!,

ii. Pemmits. Prior to Build Day, but no less than 30 days the District shall obtain or cause o be
obtained all necessary pemmits and licenses regarding the inslallation, possession and use of the
playspace in complfance with applicable laws and regutations.

iii. Preparation. The District shall ensure tha! the Project sife is safe for volunteers and children,
which responsibility includes: {1) recruiting fifteen {15) adult voluntests to pariicipate in preparation
aclivities two to three days prior fo Build Day; (2} preparing the site for the instaliation of the Project
at least two wesks before Build Day, which may include removing existing playground equipment,
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(c)

footers and safely surfacing, grading the jand, repamngfrep!acmg exisling safety surfacing
(matting}, remaving fanclngmarner. and performing soil tests in the two locations where play
slructures are mounted; (3) preparing the site for the instalation of the Project, which may include
repalring/rasurfacing asphall after Dislrict's removal of existing safety surfacing (matting) under the
twa -existing play structures in-a cost.not to exceed $40,000 for repairing/resuriacing asphall; (4)
conducting up to iwo {2) utility checks as reasonably requested by KaBOOM! with the appropriate
utiity companies, with the first test bslng compleled on or before Dasign Day.{as defined below)
and with -afl uliity check documentation provided upon completion lo the KaBOOM! project
manager ‘who shali supervise the planning and installalion of the equipment {the ‘Project
Managar™); and (5) conducting up 1o two (2) soll site tests as reasonably requested by KaBOOM;,
‘with the first test being completed on or biefore Design Day and with all soil check documentation
provided to the Project Manager upon completion. The District is responsible for undertaking any
necessary _ris‘k.mitigalion_.should the soil be deamed unsafe jor children and volunteers. The District
acknowledges that i the event that soil is déemed unsafe and risk mitigation is required that there
‘may be a delay in the Build Day ardfor Project completlon to allow for praper mitigation.

v. Safety and Security. The District shall ensure the security of equipment, tools, and supplies from
the beginning of the preparation activities untii the. conclusion of Build Day, including -any
postponement.

v. Maintenance. Maintenance of the facility and supervision df its use Is the sale responsibility of the
District. The District shafl collaborate with KaBOOM! during the Project planning process to
develop a-maintenance program (a copy of which has been provided) for the play equipmeit and,
with the support-of the property ewner (if owner is a separate party), shall maintain the equipment
and the property before and after the Build Day to ensure a safe and attractive playspace. In
furtherance of the. foregoing, in the event any equipment included in the Project no longer is
permilted for any reason io be located at.its original site of construction or stch siie is rio fonger
controlled by the District for any reason, then the District promptly shall notify KaBOOM! following
its becorning aware of such situalion and shall, at the- Districi's sole cost and expense, 1ake such
sleps- as may be necessary topromplly and safely relocate the equipment (including any
permanent signage and other fixiures) to an alternate site that serves children or 16 ensure that the
successor controlling person of such site shall continue to- make such equipment available to
children in the same manner contemplated as of the Build Day and maintain {or permit the District
to maintain) such play eguipment in accordance with the maintenance program. In addilion, if
applicable, the District shalt accept and maintain engineered wood fiber as play equipment safety
surfacing, meeting standards established by Consumer Product Safety Commission guidelings, for
the lifstime of the playspace, Guidance and materials for the purpose of developing a maintenance
pian for thie playspace are available; upon request, from the play equipment and safely suriacing
mamdacturars.

Design Day, The District agrees 1o host a KaBOOM-acilitated ‘Design Day” and shall make best
efforts to secure the attendance of at least twenty (20) adult voluntears and lwenty {20) youth, which is

-planned to occur during the month of March 2020 or on another date as mutually agreed upon in

wiiling by the Parties. The District shall make best efforts fo secure the atfendance of such adult
volunteers for planning activities throughout the Project’s planning process, Voluntesrs shall be
provided consistent with District Board. Policy 1240 and Adminislrative Regulation 1240, incomporated
herein.set forth in Exhibit A, District is responsible 1o ensure volunteers comply with applicable policies,

Build Day. The Dlsirict shall recrult volunteers fromi the community fo pagicipate in a one-day
instaltation event for the Project, which will be scheduled by mutual written agreemént of both Parties,
and which is referred to herein as the Bulld Day. The.District shall ensure that all volunteers sign a
waiver (a copy of whiich has been provided). On the Bulld Day, the District shall provide watei, tools,
dumpsters, and restroom fagilities for all volunteers. Volunteers shall be provided consistent wilh
Distriet Board Policy 1240 and Administrative Regulation 1240, incorporated herein set forth in Exhibit
A.. Distriet Is responsible-to ensuré volunteers comply with policies.
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Promotion: Infellectual Property. The District shall seek. prior approval from KaBOOM! and/or the
Funding Partner for any materials that reference the Project o contain the name, trademarks, service
rmarks, Jogos and other infellectual propedy (collectively, and together with all goodwill attached or
which shali become attached to-any of the them, the "Marks") of KaBOOM! and/or the Funding Fariner,
including press releases, fliers and promotional materials. The Distiict acknawledges and agrees that
each of KaBOOM! and the Funding Partner is the sole cwner of all right, title and interest in and to iis
respective Marks. The parties acknowledge that KaBOOM! and the Funding Pariner may take all steps
fo protect their Marks as they deem appropriate. Any use of the Marks will inure to the sole benefit of
KaBOOM! or the Funding Partner (as applicable). The District shall not use the Marks in any manner
that would harm the reputation.of KaBOGM! or the Funding Partner or disparage or negatively reflect
upon the Marks. Upon expirafion of or lermination of this Agreement Jor any reason, the District shall
cease all use of the Marks. The Uistrict shall coliaborate with KaBOOM! and the Funding Padner 1o
secure media coverage for ihe Project,

Signage. The District shail allow the names and fogos of KaBOOM! and the Funding Padrer to be
tisplayed on permanent signage (a:copy ot which has been provided), and shall be no grealer fhan 13
Yz inches wide by 30 % inches fall and mounted on pofes in a mutually agreed location. f applicable, the
{istiict shall allow individua! insiructional signs to accompany the equipment.

Cosls. The District is solely responsible for and shall hoid KaBOOM! and the Funding Partner hammless
from any ¢ost$ incurred by the Distriet for any prior site preparation, upgrades or improvements or any
equipment or maierials purchased to supplement these secured by KaBOOML.

Warranty, The equipment and the safely-sudacing related fo the Project may be covered under
waranly by the applicable manufaciurers {a copy of which has been provided). The District
acknowledges that any warranties and/or guarantees on any equipment or material are subject o the
respectiva mantfacturer’s lerms thetes!, and the District agrees to look solely {o such manufaciurers for
any such warranty andior guarantee. Neither KaBOOM! nor the Funding Partner nior any of their
respective affiliates, directars, vificars, managers, partnars, members, sharghoiders, employees, agents
or representatives, have made nor are in any manner responsible or liable for any representaion,

© wananty or guarantee, express or implied, in fact or in law, relative 1o any equipment or material,

including its quality, mechanical condition or fitness for a paricular puspose.

Insurance. The District is sef-nsured and is respansible for providing coverage for iis own employees
and against liability for bodity injury, death and propery damage that may atise out of or be based on
the use of operation of the playspace/ playground al the Project site, trom 7 (seven; calendar days
belfore the Build Day and for a minimum of one year afterwaid, in each case; in. amounts not less than
one million dollars {$1,000,000). This self-insurance shall be primary and non-contributing with any
othet insurance covering KaBOOM! and its Funding Padners.

I KaBOOM! engages with any contraclar, independent contractor, or.subcontracior to perform work in
connection with this Agreement, KaBOOM! shall require that any conlractor, independent conteaclor,

of subcontractorprocuse and  malntain at ail imes during the peformance of stich work, Waorkers'

Compensation Insurance in conformance with the laws of the State of Califomia and Federal jaws
when applicabie. Liability. Insurance shall not ba less than One Milion  Dallars ($1,000,000) per
accident or disease,

KaBOOM! shall obtain and maintaln insurance 1o be insured against liabifity for workers
campensation in accordance with applicable State law and will comply with such provisions before
cammencing the perfemance of the Work of this Cantract. (California Labor Cade Section 3700).

KaBOOM! mainiains Commerciali General Liabilly insurance, including automiobile coverage with
limits of One Million Oallars {$1,000,000) per cccurence for badily injury and property damage.
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Evidence of insurance shall bé prowded upon regues!. Nothing in said 'poilt:y shall operate 1o Increass
the lnsurer’s liability as sef forlh in the policy beyond the amount or amounts shown or to which the
Insurer would have been liable if only one inferest were named as an insured

KaBOOM! represents and warranis it has,.and, prior to each Design Day, shall provide evidence of,
the Insurance: coverages as required fo this Agreemient, which is attached hereta and made a par
hereof. KaBBGOMI shall maintain such insurances lor the lerm-of this agreement. KaBOOM: shall
submit evidenca of its {nsurance to District as requested

1 As promptly and reasonably praclicable following execution of this Agreement and, in any
avent, at least three (3) business days prior to ihe first Bulld Day, the District will be endorsed
ta the required-Commercial General Liability policies held by KaBOOM! and Its playground
aquipment manufacturer as an addilional insured by endorsement. All evidence of such
insurance, which should be available via Cepificates of Insurance,

. KaBOOMI shail enswre that its contract with its playground equipment manufacturer in
-connectian with this Agreement expressly requires that District endorsed as an. additional
insured on such playground equipment manufacturer’s insurance poficies, which must comply
with the hsurance requirements set forth above and in Exhibit B fo this Agreement.

Data and Aeporiing Reguirements. The District shall {if promptly following the confirmation of the
Pioject, distibule-one.or more play-related surveys provided by KaBOOM! to its stakehalders, including
parenisicaregivers, volunteers, stali and board members, {il) cause:members of its planning committee
to compiete & post-build.survey provided by KaBOOM! within 2 weeks from the Build Day and a 6-
month survey provided by KaBOOM! within 7 months fram the Build Day.

Cade of Conduct. The District agrees lo comply with the build site rules (a copy of which has been
provided). The District shall allow the build site rules to be displayed on sile and communicate and
enforce the bulld site rules for ali parlicipants in the Project’s Design Day and Build Day events.

2. QObligations of KaBOOM!.

{a)

{b)

)

Project Management. KaBOOM! shall manage the overall execution of the project on the behalf of the
Community Pardner and Funding Pariner, KaBOOM! shall provide- lechnical and organizational
leadezship and guidance for the Project and shall:

L. Coordinatle Funding Partner panicipation, faciliiate design, mcludmg regular planning
meelings, and work with vendors to procure equipment and materials in a fimely manner,

-except to the extent that safety surfacing other than engineered wood liber is used, which shall
be procured by the District.

ii. Manage construction logistics for the Project, coordinate site preparation aclivilles with the
Distriet, inventory equipment and materials, and assure-that the niecessary tools and malerials
and other general supplies are available on tte Build Day. _

ill. Pracure on the behalf of the Community Partner and install new equipment (two play
stuctures) after the repaired/replaced exisiing safety surfacing {matting) has been instalied.

iv. Lead the Build Day activities, including the coordination of Build Day captains and volunteers.

v. -Make availahile certain educational and promotional materials related to the Project,

Project Site Preparation KaBOOM in collaboration with the- District shali coordinate site preparation
prior fo Build Day which inciudes (aying out playspace location, digging hales, setting footers, inventory
of equipment, cutting tumber, and prepping/priming any pamhng projects to ensure thal the Project site
is prepared for Build Day. KaBOOM| acknowiedges that in the event that soil is deeriied unsale and risk
mitigation is. required that there may be a delay in the Build Day and/or Project completion ta allow for
proper mitigation andfor remediation.

Inspection. KaBOOMI,in collaboration with the District; will secure an Instaliation Supervisor to review
the structure at the conclusion of the Build Day (or, if KaBOOM! assumes responsibllity for the
construction gaing beyond ene day, at the conclusion of the installation} to ensure that the structure is
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safe and built to ali-apprapriate standards and guidelines. KaBOOMI shall be responsibie for the costs
for an Installation Suparvisor uniess tha: Praject is not completed by the mutually agraed upon timeline
and the untimely complstion is due o fallure of the Dislrict, in which case the Districl shall secure the-
inslallation Supervisor, The District understands and acknowledges: that it will acoepl ownarship of the
playspace constructien regardless of its review to-cerily the construction,

(d) Promotion. KaBOOM! will provide proposed prometicnal materials relaling 1o he Project for fhe
District's review and approval, which approval shall not be unreasonably withheld or delayed,

{e) Website Listing. KaBOOM) will place 1he playspace on ils fist of KaBOOMI projects on the KaBOOM!
website and KaBOOM! will send information 1o the District on maintenance programming and
enhancemenis.

i Post-Build Day, The District shall: (ij within two weeks following the Build Day, complate and submil a
Post Build Report, in the form o be made available by KaBOOM, and (i} shall use its commercially
reasanable efforts to provide, and ofherwise shall coogerate in good faith with KaBOOM! regarting
obtaining, such other information related to the Projsct as KaBOOM! from time fo time may request.

Build Day Pasiponement. The Build Day shall not be postponed except when weather or other ¢onditions jeopardize

the salety of the volunteers or threaten the structural integrity of the playspace. The decisfon {o postpone the Build
Day will be made by majority agraement of the representatives of KaBOOMI, the District and the Funding Partner,
except where such decisicn must be made. by KaBOOMI on the construction site and representatives of the District
and the Funding Partner are nof available for consultation. Inthe event that the Build Day is postponed, KaBGOM|,

the- District and the Funding Pariner shalt develop a pfan for rescheduling the Build Day at the next earlies! date

possible for each party. The Funding Partner shall be responsible for all additional expenses related fo the
rescheduled Build Day, inclirding, withaul fimitatien, equipment, fabor and matérials, storage and travel costs and
expenses; provided, howsver, that the Funding Pariner shall be nefified of the estimated amount of such additional
expenses in connection with reschedufing of the Build Day. Notwithstanding ihe loregaing, in the event that the dats
of the Build Day s canicelled or changed as a resuli of the District's fallure to satisfy its obligations in connection with

the Project, then the District shall be ilable to KaBOOMi and the Funding Partner for all such additional expenses

related to the rescheduled Build Day.

{a) Pardies acknowledge that In the event that soil is deemed unsafe and risk mitigation is required as set forth
in Section 1{a)(lii) that there may be a delay In the Build Day and/or Project complelion to allow for proper
mitigation. Any delays/posiponement of Build Day resulting from necessary soff mitigation; shialf result in
KaBOOME, the District, and the Funding Pariner developing a plan for rescheduting the Buitd Day.

(b} Parties acknowledge that in the event that permits required by Section 1{a){ii) are delaysd lhrough na fault of
the Districf's fimeliness. In fiking for permils thal there may be a delay in the Build Day and/or Project
completion to aflow for proper mitigation. Any delays/postponement of Build Day resulling from obtaining
nevessary pemits, shiall resuit in KaBOOM, the District, and the Fonding Pariner developing a plan for
rescheduling the Build Day.

Funding Partner Relations. KaBOOM! will execute separate contract with the Funding Pariner plrsuant to which the
Funding Partner will ‘agree to provide financial and human resources for the Project. I recognition of the Funding

Pariner's contribution of such resources, the Funding Partner shall receive first placemant on any recognifion

materials developed for the Project, including signage, banners, T-shirts, press releases, website and newslelter
stories, and flyers, and the District shall not solicit sponsars or donors in relation to the Project whose products or
services direclly compete with the products or services of the Funding Partner as. idenlified to the District by
KaBOOM| andfor the Funding Pariner, [n the event the District solicits other spansars or donors, then the District shall
rot permit such spansors er donors to campele with the Funding Partner for signage and sponsorship recognition.

indemnification. Each Parly shall ingemnify and hold hammless the ofher Party and their respective affifiates’,
directors, Govemning Board, agents, represeniatives, officers, consuliants, employees, trustees, and volunteers from
any and all losses, liabiliies, claims, aclions, fees and expenses (including inferest and penailies due and payable



wilh respect thereto and reasonable aitumeys and accountants' fees and any other reasonable out-of-pocket
expenses incurred in.investigating, preparing, defendlng or settling any action}, including but nat limited to any of the
foregoing arising under, out of, or in connection with any breach of this Agreement by the indemnliying party, any
fiegligence or misconduct taken In connection with this Agreement by mdamnn‘ylng parly or its employees,
representaives; officers, consultants, and volunteers, This provision shall survive any termination or expiration of ihis
Addendum or the Agreement.

In addition, the- District shall indemnify and hold harmless the Funding Pariner and KaBOOM and their respective
affiliates’ dlreclors. officers, managers, partners, members, shareholdsrs, employees, agents and representatives

from any and alf losses, fiabilities, claims, actions, fees and expenses (including interest and penalfies due and

payable with fespect hereto and reasonable altornays' and accountants’ fees and any olhier reasonable oul-ot-packet
expenses incurred iIn investigating, preparing, defending or sattling any- gction}, resulting from the use, operation,
maiMenanca, safety and -condition of any playground properly and equipment installed under this Agreament
including those for persona! infury, death, or praperty damage, excepl to the exient resuling from the gross
negligenca or willful miscondict of such indemnified person. This provision shall survive any termination or expiration
of this Agreement.

Temination, In the everit that the District fails to satisfy its obligations required undar Section 1 or dtherwise breaches

this Agrasment, KaBOOM! may terminate this Agreement upon written notice to the District of such termination:
Furthermore, it either-party is delayed or prevenled from fulfiling any of its cbligations hereunder- by any cause
beyond its reasonable control, Including acs of God, acts or omissions of civil or miliiary authorities, fire, strike, flood,
riot, act of terrorism, war, transportation-defay, ‘or inability due to such causes to obtain required iabor tnalerials or

facilities, such party shall not be liable hereundsr for such delay or failure and either party may terminate. this

Agreement if the other is unable to perform any obligation hereunder for a periad langer than lan (10} calendar days
due-to such force majeure event, in which case this Agreement shall become void and have no-effect, and no party
shall have any liability fo the other parly, except that nothing herein will refieve-any party from fiability for any
intentional breach of this Agreement prior i¢ such termination.

General Provisions. The District represents to KaBOOM| that afl information pravided by it to KaBOOM!, including in

1he applicalicn, is true, correct and complele in all respecls and does. not omit any information relevant-to the Project,

Each party has all requisite power and authorily, including any necessary approval by its goveming body, to execute

and deliver this Agreement, and to perform its: obfigations hereunder. This Agrsement may not be assigned or

transferred by either party withaut the prior written cansenl of the ather party hereto. This Agreement shall Inure to the
benefit of and be hinding upon the parties hereto, thelr respective successors and permitted assigns, and where
expressly stated, their affiliates and representatives. This Agreement shall be governed by and construed under the
laws of the State of California, without regard to confiicts of laws principles to the extent that the- application of the
laws-cf another jurisdiction would be required thereby, This Agresment may be altered, modified or amended only by
a written document signed by both parties. This Agreement may be executed in two or more counterparts, each of
which shiall be an original and alf of which, whien taken logether, shall constilute the same agreement and may be
delivered by facsimile or electronic mail iransmlssson with the same force and eftect as if originally executed copies
herecf were delivered. Any nofices required or permitted to be given hereunder shall be sent by cerified or registered
United States mail, postage prepaid, by personal delivery addressed to the applicable pary or by facsimile or
electronic mail transmission (ihe recelpt of which is confimed) at the address set forth under such party's signature
below. The Funding Pariner shall be an intended third pariy bensficiary of Sections 1(a}, {d) {e), (1), (0} a&nd {h) and
Seclions 2(c), 3, 4, 5 and 7 of this Agreement and is entitled to enforce its rights undar such seclions as if it were a

party {o this Agreement.
Slalus of KaBOOM). KaBOOM! in Ihe performance ¢f this Agreement, shall be and act as an independent

contractor. KaBOOM! understands and agrees tha! il and all of its employees shall .not be considered officers,
employess, agents, partner and are not enlitied to benefits of any kind or nature nomially provided -employees of
the District and/or to which the. Districts employees are noimally entified, including, but not limited to, State
Unemployment Compensation or Worker's Compengation, KaBOOM! shall assums full responsibility for payment of
all Federal, State, and local faxes or contiibutions, including unemployment insuranice, sacial secwrity and income
laxes with respect KaBOOM's employees. In the performance of the work herein contemplated, KaBOOM is an
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independent conlractor or business entity, with {he sole authority for controfling and directing the performance of
the details of the work as noted in its obligations in Section 2(a).

Term. This Agreement shall commence as of the Effective Date and remain in affec! through December 31, 2020,
unless the term {Ti ermf’} Is exiended or lermninated earfier pursuant to the terms hereof,

Assignment. The obfigations of KaBOOM! under this Agreement shall not be assigned by KaBOOM! without the
express prior written consent of the Disirict.

Drug-Free / Smoke Free Policy. No drugs, alcohol, and/or smoking are aflowed at any time in any buildings
andfor grounds on District's property. No studens, staff, visitors, KaBOOMI emiployess, representalives, or
subcortraciors are to use contrefled substances, alcohol or tobacco  on these siles,

Centification Ragarding Debarment, Suspension, Ineligiility and Volutary Exclusion. KaBOOM) ceriilies to the best
of hisherfls knowledge and belief, that it and ils principals are not presenily debared, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered fransactions by any Federal departrent. or
agency according to- Fedesal Acquisition Regulation Subpar 9.4, and by signing this contracl, certifies that this
vendor does not appear on the Excludad Parties List {hitps:fwww.sam.govh).

Litigation, This Agreement shall be performed in Oakfand, Califomia and is govemed by the taws of the State of
Califoria. The Alameda Courty Superior Court shalt have jurisdiction over any stale cour iligation initiated to
enfarce ar interpret this Agreement.

Incorporation of Recitals and Exhibits, The Recitals and each exhibit attached hereto are hereby incorporated herein by
reference.

Iﬁteqr_aiiqnfEnlire Agreement of Paries. This Agreemen’l conslitules the entire agreement between the Parlies and
supersedes all prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be
amended or modified only by a wiitlen insiriment execuled by balh Parties.

Counterparts. This Agreement and all amendments and supplements to it may be executed in courterparts, and alt
counterparts togsther shalf be consirued as one document,

Contract Contingent on. Governing Board Approval. Disirict shall not be bound by the temms of this Agreement until it

has been farmally-approved by the District's Governing Board. This Agreement shall be deemed to be approved
when it has been signed by the Board of Education, and/or the Superintendent as its designes.



By executing this District Agreement where indicated befow, each of KaBOOM! and the District agrees, as of the date
Identified above, to be legally bound by all of the terms and provisions set torih above.

Oakland Unified School District

Jody London
President, Board of Education

Date _3/ 12/2020

By:
Dr. Kyla Johnson-Trammell
Superintendent and Secretary, Board of Education

Approv?d as to Form

o, 3T |

% {2 3/12/2020
Dates

KaBOOM, Inc.

£
By | /f /\.D_ate: ix&\?z \7/}
Name! Gerrhege -
Title: Chi icer
Address:

4301 Connecticut Ave. NW, Suite ML~1
Washington, DC 20008

T:(202) 464- 6180

F: (202) 59-0210

e-mail: amenas @kaboosmi.org



linda.floyd
Jody London

linda.floyd
Kyla Johnson Trammell




