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Smith, Director, Buildings & Grounds Department 
February 12, 2020 

Resolution for Declaration of Emergency and Award of Contract for 
Construction Services - Non competitively bid -Joaquin Miller Elementary
School Emergency Sewer Replacement Project to ER Plumbing & 
Construction 

Approval by the Board of Education, by four-fifths vote, of Resolution No.
1920-0200, Declaration of Emergency and Award of Contract for 
Construction Services for Emergency Abatement and Repair to ER 
Plumbing for the sewer replacement project at Joaquin Miller 
Elementary School in the amount of $205,450.00, and authorizing the 
President and Secretary of the Board to sign the Agreement for same with
said contractor with work scheduled to commence on January 25, 2020, 
and scheduled to last until February 1, 2020 pursuant to the contract. 

Contractor was selected without competitive bidding because this is 
considered as an emergency contract. (Public Contract Code §22035 and
§22050). 

The scope of work of the contract services are being provided on an 
emergency basis, includes providing repair and construction services for
sewer system repair, replace all concrete/asphalt affected by pipe 
replacement. The contract was deemed an emergency as sewage was
overflowing and flooding into the student restrooms in the main building and
the play yard. Joaquin Miller Elementary School and Montera Middle School 
utilize a shared sewer system, so failure to immediately repair the sewer 
leak at Joaquin Miller was likely to result in a risk of health and safety 
violations for students, staff and visitors at two District school sites. 
Immediate action was necessary in order to protect the health of students, 
staff and visitors, prevent conditions from worsening, and to avoid closing 
the affected section of the campus. 
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WHEREAS, the proposed form of the ER Plumbing agreement has been approved by legal 
counsel. 

NOW, THEREFORE, BE IT RESOLVED, the Governing Board of the Oakland Unified School 
District hereby finds, determines, declares, orders, and resolves as follows: 

1. That the above recitals are true and correct;

2. That there is an emergency at the Site as defined by applicable statute(s)
("Emergency");

3. That, as described above, in order to mitigate and minimize as quickly as possible the
potential health and safety impact on students, staff and visitors the Repair Work had to
commence on January 25, 2020, it would not permit the delays which would result from
a competitive bidding process, and this action was necessary to respond to the
Emergency;

4. That the Board of Education hereby awards the proposed contract with ER Plumbing
for the Repair Work in the amount of Two Hundred Five Thousand, Four Hundred and
Fifty dollars and no cents ($205,450.00); and

5. That (a) District staff shall report on the status of this Emergency to the Board at its
next regularly scheduled meeting so that the Board may determine, by a four-fifths vote,
that there is a need to continue the Emergency action, including a specific determination
that the remainder of the Emergency action cannot be completed by giving notice for
bids to let contracts; (b) after any four-fifths vote by the Board to continue the
Emergency action, pursuant to this paragraph District staff shall report to the Board at
its next regularly scheduled meeting for another continuation vote by the Board,
including the above specific determination; and ( c) if the Board ever fails to make the
above determination by four-fifths vote, the Emergency action shall terminate, and any
further Repair Work shall be performed pursuant to competitive bidding (unless another
exception to the competitive bidding requirement applies).

PASSED AND ADOPTED by a four-fifths (4/5) vote by the Board of Education of the Oakland 
Unified School District this 12th day of February, 2020; by the following vote, to wit: 

PREFERENTIAL AYE: 

PREFERENTIAL NOE: 

PREFERENTIAL ABSTENTION: 

PREFERENTIAL RECUSE: 

AYES: 

NOES: 

ABSTAINED: 

RECUSE: 

ABSENT: 

None

None

None

None

Aimee Eng, Jumoke Hinton Hodge, Gary Yee, Roseann Torres, James Harris, Vice President Shanthi Gonzales, and President 
Jody London
None

None
None

Student Directors Mica Smithh-Dahl and Denilson Garibo
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Bond No. 72235089 

PAYMENT BOND 
(Labor and Material) 

KNOW ALL MEN BY THESE PRESENTS: 

That WHEREAS, the Oakland Unified School District (the "Owner" of the public works 
contract described below) and ER Plumbing & Construction hereinafter 
designated as the "Principal," have entered into a Contract for the furnishing of all 
materials and labor, services and t ransportation, necessary, convenient, and proper to 
construct 

The Joaquin !VIDier Elementary School Emergency Sewer Replacement Contract 
located at 5525 Ascot Drive, Oakland, which consists of: construction services to 
include replacement of 6" inch and reroute 8" sewe r, inside manhole from main school 
buildings/portables. Rebuild manhole to accommodate new pipe replacements. Backfill 
and compact all trenche s, replace all concrete and asphalt affected by pipe replacement. 
Remove all construction related debris from job site to discard. 

which said agreement dated January 25, 2020, and all of the Contract Documents are 
hereby referred to and made a part hereof; 

and 

WHEREAS, the Principal is required, before entering upon the performance of the work, 
to file a good and sufficient bond with the body by whom the Contract is awarded to 
secure the claims arising under said agreement. 

NOW, THEREFORE, THESE PRESENTS WITNESSETH: 

That the said Principal an d the undersigned WESTERN SURETY COMP ANY

("Surety") are held and firmly bound unto all laborers, material men, and other persons, 
and bound for all amounts due, referred to in Civil Code section 9554, subdivision (b), in 
the sum of TWO HUNDRED FIVE THOUSAND, FOUR HUNDRED FIFTY 
DOLLARS NO/100 ($205,450.00) which sum well and truly be made, we bind 
ourselves, our heirs, executors, administrators, successors, or ass igns, jointly and 
severally, by these presents. 

The condition of this obligation is that if the said Principal or any of its subcontractors, or 
the heirs, executors, administrators, s uccessors, or assigns of any, all, or either of them, 
shall fail to pay any of the persons named in Civil Code section 9100, or any of the 
amounts due, as specified in Civil Code section 9554, subdivision (b ), that said Surety 
will pay the same in  an amount not exceeding the amount hereinabove set forth, and also 
in case suit is b rought upon this bond, will pay costs and reasonable attorney's fees to be 

OUSD - ER Plumbing & Construction - Joaquin Miller Elementary School Emergency Sewer Replacement Contract -
$205,450.00 
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awarded and fixed by the Court, and to be taxed as costs and to be included in the 
judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 
and all persons, companies, and corporations entitled to file claims so as to give a right of 
action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall become 
null and void, otherwise it shall be and remain in full force and effect. 

And the said Surety, for value received, thereby st ipulates and agrees that no change, 
extension of time, alteration, or addition to the terms of said contract or the specifications 
accompanying the same shall in any manner affect its obligations on this bond, and it 
does hereby waive notice of any such change, extension, alteration, or addition. 

IN WI1NESS WHEREOF, t his instrument has been duly executed by the Principal and 
Surety this 30th day of January , 20 20. 

(To be signed by 
(Principal and Surety, 
(and acknowledged and 
(Notarial Seal attached 

) 
) 
) 
) 

ER Plumbing & Construction 
Principal 

BY: 

WESTERN SURETY COMPANY 

15
ety 

B, �t&K 
Attorney-in-Fact 

The above bond is accepted and approved this __ day of _______ _ 
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POLICY NUMBER: AES1035621 03 COMMERCIAL GENERAL LIABILITY 
NX GL 093 08 09 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AMENDMENT - AGGREGATE LIMITS OF INSURANCE 
(PER PROJECT) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

Schedule 

Subject to an Overall Policy Aggregate Limit: $5,000,000 

(Information required to complete this Schedule, if not shown above, will be shown in Declarations.) 

A. Paragraphs 2. and 3. of SECTION Ill - LIMITS OF INSURANCE are replaced by the following:

2. The Overall Policy Aggregate Limit is the most we will pay for the sum of
a. Medical expenses under Coverage C;
b. Damages under Coverage A, except damages because of "bodily injury'' or "property damage"

included in the "products-completed operations hazard"; and
c. Damages under Coverage B.

3. The Products-Completed Operations Aggregate Limit is the most we will pay under Coverage A for
damages because of "bodily injury'' and "property damage" included in the "products-completed
operations hazard" to each of your projects away from premises owned by or rented to you.

B. The following is added to SECTION 111- LIMITS OF INSURANCE:

8. Subject to Paragraph 2. and 3. above, the General Aggregate Limit is the most we will pay under for the
sum Coverage A, Coverage B, or Coverage C to each of your projects away from premises owned by or
rented to you.

NX GL 093 08 09 Page 1 of 1 
Includes copyrighted material of Insurance Services Office, Inc., with its permission 



/ ', OAKLAND UNIFIED 

I SCHOOL DISTRICT 

Project Information 

Basic Directions 
Services cannot be provided until the contract is awarded by the Board 2J: Is entered by the Superintendent pursuant to

authority delegated by the Board. 

x Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
x Workers com nsation insurance certification. unless v_endor is a sole provider 
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struction A en2}'_'_s Contact David Bal_l_ 

-----'-----+-"""0"""0_15_6_7____ · --_-_____ 1_J.�_le General Man_!ge_r-,---..-----.---
Street Address 2346 East 29th Street City Oakland j � CA I Zip _I 94601 
Telephone 510-388-0567________ Polley Expires
Contractor History Previo�sly been an OUSD contractor:

{ 

X Yes O No Worked �s an OUSD employee? 0 Yes El No 
_O __ U_SD_P _ro-=-je_ct_# _ __._1_9019 

If New Contract, Total 
C t t P. (L S ) 
Pa Rate Per Hour (II Hou�y) 
Other Ex enses 

1-25-2020

. - - . . 

Compensation/Revised Compensation 

$ 205,450.00 
- .. 

Budget Information 
II you iiie µ1a11,r11111 tu 11111/t1-fu11d" con/1dcl , •. �11,u L EP 1111111.�. pl,mse contact the Stale Drlcl F ccle,al Office /)('IQ,.\: c,,111ple/1/HJ 1oq111s1/1011. 

Resource f# Funclng Source 

5670 Gen.Fund 
RRMA 01 

Org Key 

010-8150-0-0000-8110-5670-988-9880-9000-0503-99999

Approval and Routing (in order of approval steps)

Object Amount 
Code 

5670 $205,450.00 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued.- -

Dlvl•lon HNd Phone 510-535-7038 Fax 510-535-7082 

1. DirKtor, Bulldl 

Signature 

General Counsel, Departm�f Facllltlff Planning and Management 
Date Approved -----�----------- ------

2. 
Signature 
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Interim De lltlea Plannlng and Management

f-3_. __ s_1g_n_aru_r•--=�---"--'��_.:,,:c__-r.N��-------�_,D�Ap_p_ro_v_ed_.J,__Z�/�
1
-�1-�z_o ___ --l

4. Signature Date Approved 

Pre1ldent, Board of Educ:aUon 

5. Signature Date Approved 

{SR359921 }A999069.P001 Rev 2/8/2020 THIS FORM IS NOT A CONTRACT 




