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EXHIBIT A

PROGRAM DESCRIPTION AND PERFORMANCE REQUIREMENTS

' Contracting Department | Alameda County Public Health Department
Contractor Name Oakland Unified School District
Contract Period. October 1, 2019 ~ September 30, 2022

 Type of Services | Nutrition Services, Education, Liaison, and Coordination
Contract Number (PO #)

I.  Program Name
Nutrition Education Obesity Prevention Program and Coordination
II. Contracted Services:

Harvest of the Month (HOTM), Nutrition Education, Water Promotion and Policies, Systems and
Environmental (PSE) Change: Contractor shall provide the coordination and facilitation of nutrition
programming and PSE change through full time and part time staff, as well as Garden Stewards, Wellness
Champions with a nutrition promotion and obesity prevention focus.

IIl. Program Information and Requirements

A. Program Goals

Contractor shall provide services in the attached Scopé of Work/Results Based Accountability
(RBA) Worksheet to accomplish the following goals eacti fiscal year:
o Create Wellness Coungils in at least 50 schools to implement QUSD Wellness policy.

* Develop or revitalize school gardens, integrating nutrition education in at least 10
schools. ‘

¢ Provide professional development on nutrition education and physical activity
promotion to up to 200 K-12 teachers.

¢ Implement approved nutrition curriculum in at least 18 schools, reaching at least
3000 SNAP -ED eligible students.

e Conduct Harvest of the Morith taste tests in at least 18 schools, reaching at least
3,000 SNAP-Ed eligible students.
B. Target Populations
Contractor shall provide services to the following populations:

1. Service Groups: Contractor shall provide services to OUSD students and their families in a
minimum of 50 income eligible schools.

2. Referral Process to Program: Not Applicable
3. Program Eligibility: Contractor shall provide services only to schools pre-approved by
ACPHD in the SNAP-Ed Work Plan Targeting Summary Site List with more than .
30% of the student population enrolled in the Free and Reduced Price Meals program.

4. Limitations of Service: Not Applicable.




C. Program Requirements

Contractor shall maintain program services at the following minimum levels;

L Program Design - Sce attached Scope of Work/Results Based Accountability (RBA
Worksheet.) Contractor shall only provide services allowable within the SNAP-Ed Guidelines
Manual posted in the CDPH-NEOPB Branch Home Page, paying particular attention to Fiscat
and Administrative guidelines, Allowable/Unallowable Costs guidelines, Time Study guidelines,
Branding guidelines, Travel Reimbursement guidelines, using NEOP Branch-approved
educational materials, recipes, Eating and Activity Tool for Students (EATS) survey, and School

Site-level Assessment Questionnaire SLAQ survey. ‘

2. Consumer/Client Flow: Not Applicable
3. Discharge Criteria and Process: Not Applicable

4. Hours of Operation: As necessary to accomplish attached Scope of Work/ Resulis Based
Accountability (RBA) Worksheet.

S. Service Delivery Sites: Schools with more than 50% of the student population enrolled in
the Free and Reduced Price Meals program.

D. Minimum Staffing Qualifications

Contractor shall have and maintain current job descriptions on file with the Department for all
personnel whose salaries, wages, and benefits are reimbursable in whole or in part under this
agreement. Job descriptions shall specify the minimum qualifications for services to be performed
and shall meet the approval of the Department. Contractor shall submit revised job descriptions
meeting the approval of the Department prior to implementing any changes or-employing persons
who do not meet the minimum qualifications on file with the Department. '

IV. Contract Deliverables and Requirements

A. Process Measures

Each fiscal year, contractor shall provide the following services/deliverables: See attached
‘Scope of Work/ Results Based Accountability (RBA) Worksheet,

B. Outcome Measures.

Each fiscal year, contractor shall meet the following outcomes: See attached Scope of
Work/Results Based Accountability (RBA) Worksheet and submission of a minimum of 180
pre/post matched Eating and Activity Tool for Students (EATS) surveys, and a minimum of 40
School Site-level Assessment Questionnaire SLAQ surveys.




V. Reporiing and Evaluation Requirements
A. Reporting Requirements:

Each fiscal year, contractor shall provide quarterly program updates and reports with invoice
statements. Quarterly reports and invoices will be due the 30% of the month after the reporting
period. Contractor shall provide a final report with the final invoice.

Contractor shall collect the necessary data and enter on an ongoing basis all Scope of Work/
Results Based Accountability (RBA) Worksheet activities into the online PEARS database for
direct nutrition education, indirect nutrition education, trainings, PSE Activities and events,
Contractor will submit bi-annual EATS surveys and annual SLAQ surveys. Contractor will also
collect and keep on file backup documentation for all Scope of Work/ Results . Based
Accountability (RBA) Worksheet activities as appropriate, for example: agendas, sign-in sheets,
lesson plans, nutrition education materials, recipes, pictures and testimonials.

Contractor shall report all Policies, Systems, and Environmental (PSE) changes that oceurred
in the school district and in individual schools as a result of SNAP-Ed funding. The required
reporting tools will include, but not be limited to the PEARS database, PEARS PSE Success
Story database and Results Based Accountability RBA worksheet,

B. Evaluation Requirements:
Contractor shall verify delivery, education, and PSE change through accurate and timely
collection, data entry, submission into PEARS database and RBA. Contractor shall also provide
timely administration, completion, and submission of evaluation resuls.

VL. Additional Requirements
A. Certification/Licensure

Contractor shall have and maintain current: Proof of Worker’s Compensation and Liability
Insurance

B. Other Requirements: Not Applicable
VII. Entirety of Agreement

Contractor shall abide by all provisions of the Health Care Services Master Contract General Terms and
Conditions, all Exhibits, and all Attachments that are associated with and inchuded in this contract.

Contractor agrees to the supplemental terms and conditions contained in the following attachments to this
Exhibit A: See attached Scope of Work/ Results Based Accountability (RBA) Worksheet




RESUILS-Basea ACCOUNTaBIiTY (RBA)
22 - Alameda County Health Care Services Agency . '
é§ Administration and Indigent Health Performance Measure Development Worksheet

Organization Qakland Unified School District (OUSD)

Program Nutrition Services

Goal/Result  Oakland Unified School District will create policy, system and environmental changes to promote nutrition and obesity
prevention. (October 1, 2019 — Sept 30, 2022)
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.;% Alameda County Health Care Services Agency Peﬁormance Measu re Development Worksheet

¥ Administration and Indigent Health
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EXHIBIT B
TERMS AND CONDITIONS OF PAYMENT

| Contracting Department Alameda County Public Health Department, Nutrition Services
Contractor Name Oakland Unified School District ‘
Contract Period October 1, 2019 — September 30,2022
Type of Services Nutrition Services, Education, Liaison, and Coordination
Contract Number (PO #) '
Contract Amt./Max $ 840,000 .

L BUDGET -

A. Contractor shall use all payments solely in support of the line-item budget for the total grant amount,
as referenced in Exhibit B-1 Budget, in the format and method set forth by Alameda County mandates.

. JTERMS AND CONDITIONS OF PAYMENT
A. Contract Amount

*  Compensation under the terms and conditions of this Agreement shall not exceed the amount of
$280,000 per fiscal year and a maximum amount of $8410,000 for the duration of this Agreement,
unless otherwise amended.

B. Budget Revision Procedures

* Contractor must notify ACPHD Nutrition Services of a budget revision request in wntmg Line
item transfers must keep the total contract amount within the limit of the original contract award.

* Al revisions to approved budget must be authorized, in writing, by ACPHD Nutrition Services
prior to Contractor making any changes. The request must identify the following:

-original amounts for each budget line item
the variance for each line item affected
the revised amount for each line-item
all remaining line item amounts
line amounts billed to date
the revised liné item and budget balances.

AN AR

* Any and all revisions must comply with Alameda County and Public Health Department policy
definitions for "Allowable Costs”. Failure to obtain prior written approval may result in the
withholding or disallowance of reimbursement to Contractor. Budget approvals are contingent on
CDPH, CDSS, and USDA approval.




C. Cost Settlement/Final Payment Provisions

. Contractor shall submit all claims for reimbursement under this Agreement within thirty (30)

days following the expiration of this Agreement. All claims submitted afier thirty (30} days
following the expiration date of this Agreement will not be subject to reimbursement by the
County. Any "obligations incurred" which are included in the claims for reimbursement and paid
by the County, but which remain unpaid by the Contractor after thirty (30) days following the
expiration date of the Agreement will be disallowed under audit by the County. Payment of the
final invoice will be contingent upon receipt of all quarterly progress reports, final s

report and deliverables as defined in the comprehensive Scope of Work/Results Based
Accountability Worksheet (RBA).

D. Conditions of Withholding Payment

ACPHD Nutrition Services and/or Alameda County Auditor-Controller may withhold payment
of all or a portion of Contractor's claim for reimbursement of expenses when the Contractor has
not complied with provisions of the contract. Such matters of non-compliance may include, but
are not restricted to, a material breach of the Contract by the Contractor, the delivery of agteed-
upon services, required submission of data and requested reports, submission of reimbursement
request supporting documents which verify expenditures incurred, maintenance of proper
records, disallowance as a result of interim audit or financial compliance evaluations, or other
conditions as required in this contract by Federal, State or County regulations,

Contractor is subject to following terms for payment for performance of deliverables thiey are
responsible for in the scope of work. In other words, if a deliverable that the Contractor is
responsible for is not performed, only partially performed, or not performed at a level of
quality/satisfaction to County, then that portion of their contract payment may be withheld.

The Contractor undeistands and agrees that aii defiverables as specified in its agreement must be
fully and satisfactorily performed in order to receive the maximum amount payable. The
Contractor agrees that if the County determines that any deliverable is not performed, only

' partially performed, or not performed at a level of quality/satisfaction to County, Gounty may

reduce the maximum amount payable under the agreement as follows:

Where a deliverable is not performed: County shall calculate the pro rata share of the non-
performed deliverable by utilizing the relative values specified in the Scope of Work/RBA
for each deliverable and reduce the maximum amount payable by deducting the relative

- value of the deliverable from any sum due the Contractor to the degree that the sum due the

Contractor meets or exceeds the reduction. Ifthe reduction exceeds the sum due the
Contractor, the Contractor shall pay such amount back to County upon its demand. The
Contractor agrees that such deductions to sums due to the Contractor are offsets and no.
further amount shall be due to the Contractor.

Where a deliverable is only paxtié]ly performed: County shall ascertain what percentage of
the deliverable was only partially performed, calculate the pro rata share of the partially

performed portion by utilizing the relative values specified in the Scope of Work/RBA for
each deliverable and reduce the maximum amount payable by deducting the relative value of

2




the partially performed deliverable from any sum due the Contractor to the degree that the
sum due the Contractor meets or exceeds the reduction. If the reduction excoods the sum
due the Contractor, the Contractor shall pay such amount back to County upon demang. The
Contractor agrees that such deductions to sums due to the Contractor afe offsets and no
further amount shall be due to the Contractor.

Where a deliverable is not performed at a level of qualify/satisfaction: County shall ascertain

what percentage of the deliverable was not performed at a level of quality/satisfaction,
calculate the pro rata share of that portion by utilizing the relative values specified in the
Scope of Work/RBA for each deliverable and reduce the maximum amount payable by
deducting the relative value of that portion from any sum due the Contractor to the degree
that the sum due the Contractor meets or exceeds the reduoction. If the reduction exceeds the
sum due the Contractor, the Contractor shall pay such amount back to County upon demand.
The Contractor agrees that such deductions to sums due to the Contractor are offsets and no
further amount shall be. due to the Contractor.

INVOICING PROCEDURES

The County will pay contractor upon swbmission of completed quarterly invoice detailing:
expenses incutred in accordance with the budget detail.

A.

Contractor shall submit a properly completed payment invoice on a quarterly basis for operationaf
and program-related expenditures incurred by Contractor while providing and/or arranging for
the provision of services pursuant to this Agreement.

The Contractor agrees to invoice for prior services based on actual quarterly operating expenses,
not to exceed fifty percent (50%) of the total condract award on any quarterly invoice without
prior approval of the ACPHD Nuirition Services,

Contractor or desigriee certifying the delivery of services shall sign invoices and verify the
accuracy of the information provided in these documents. Each invoice shall include the
Contractor name and address, as well as the name and contact information (telephone number,
email address, etc.) of a designated person for follow-up purposes, the contract purchase order
number, the month(s) of service, and all pertinent reimbursement details,

D. If payment of claims is to be delayed, the following procedures will be followed:

L. Contrator shall be notified by telephone within seven (7) working days of the receipt by
County of Contractor's claim if there is a reason for delaying or withholding payment.

2. The County shall provide written confirmation of reason(s) for delaying or withholding
payment if the matter cannot be resolved within ten (10) working days of receipt of claim,




3. The County shall not be required to give written notice of the withholding action ifan invoice
must be held pending revisions, corrections or amendments, It is the Contractors
responsibility to correct invoice documents. In all cases, the Contractor shall be nofified of
the errors and corrective action needed. The withholding action shall be discussed with the
Contractor at the time errors are brought to the Contractor's attention. The County may, with
Contractor's consent, make minor adjustments on invoices to correct
mathematicalitypographical errors to expedite the claims process.

E. Invoices shall be submitted to:

Payment of quarterly invoices will be contingent upon receipt of a quarterly invoice, Results
Accountability Worksheet (RBA), signed timesheets and progress report describing activities

performed and/or ‘services provided during the invoice period. Quarterly reports and invoices
will be due the 30th of the month after the reporting period.

Invoices shall be submitted to:

Jenny Wang, Program Director .

Nutrition Services, Public Health Department
Alameda County Health' Care Services Agency
3600 Telegraph Avenue

Oakland, CA 94609

REPORTING REQUIREMENTS .

Contractor shall collect accurate data in a timely manner.

Contractor shall maintain and submit required data on a quarterly basis in a format and method
as set forth by the Public Health Department. Quarterly reports will include an update on all
activities performed during the quarter, a description of barriers and strategies that will be
implemented to address those barriers as well as the attachment of a]l deliverables agreed to for
submission.

A. Contractor shall collect accurate data in a timely manmer as required by this contract and as agreed
_in Exhibit A.

B. Conttactor shall maintain and submit required data on a quarterly basis as set forth by ACPHD
Nutrition Services.

ADDITIONAL TERMS AND CONDITIONS OF PAYMENT
—‘—_-_-_‘__———'—_—_———.___—___
FINANCIAL CONTROL REQUIREMENTS

°  Contractor shall establish a separate account or cost center for all financial transactions
involving the executed Contract funding award.




® Contractor shall maintain a project ledger to adequately identify all expenditures related to
the terms of this Contract.

B. AUDIT REQUIREMENTS

o Contractor will participate in a fiscal and programmatic audits and/or reviews whenever
ACPHD Nutrition Services is required to do so by the contract finding organization. The
audit and/or review may include some or all of the following activities, as determined by
ACPHD Nutrition Services and the contract funding organization:

1. Pre-Audit Subcontractor Review Questionnaire

2. Financial review of invoices and all related financial support documentation utilized in
the development of the specific reimbursement request

3. Onsite examination of Contractor financial recordkeeping systems and procedures
relative to the development of the reimbursement request and receipt of payments.

4. Program Audit which can consist of scheduled site Visits, review of assessment tools,
client charts and/or attendance at program specific events

report with applicable corrective measures, as necessary. Timelines for executing applicable
corrective measures to be negotiated between Contractor and ACPHD Nutrition Services;

*  Upon completion of an andit ACPHD Nutrition Services will provide Contractor a findings

C. SUB-CONTRACTOR REQUIREMENTS

* If a portion of the services under this Agreement are to be performed by a third-party,
Contractor must submit a Memorandum of Understanding (MOU) to ACPHD Nutrition
Services for approval prior to the execution of the contract and the provision of services by
the sub-contractor. Failure to initiate request and receive written prior approval of sub-
contractor may result in the disallowance of payments to the third-party.

*» Contractor shall ensure that all sub-contracts, scopes of services, line item budgets and budget
narratives are submitted in the format as-set forth by County or fundiig mandates. The
decision to approve or disapprove any sub-contracts will be based on the information
contained in the contract documents, Therefore the contracts must, as applicable, describe the
activities or functions involved, a time schedule, a justification for the performance by a third-
party, rate of compensation, a breakdown of and justification for the estimated costs,
including the manner in which indirect costs, if any, will be reimbursed, the grant policies
and requirements that are applicable to sub-contractor, other policies and procedures to be
followed, the maximum amount of money for which Contractor may become liable viader the
agreement, and the cost principles to be used in determining allowable costs in the case of
cost-type contracts,




* Contractor shall reimburse subcontractor only for those services actually provided or for
those activities actually perfornied, as specified in Exhibit A. There shall be no advance
payments to subconiractors, i

LOCAL AND NATIONAL EVALUATION PARTICIPATION

Contractor shall participate in any activities required for ACPHD Nutrition Services evaluation
component. This includes, but is not limited to, collection and reporting of data, attendance at
meetings and participation in site visits. Contractor will be notified in writing prior to the
activity(ies) and scheduling and participation will be negotiated between the Contractor and
ACPHD Nutrition Services.

OTHER PROVISIONS

The continuation, suspension or termination of this"Contract and payments hereunder shall be
subject to the availability of funds to the Alameda County Department of Public Health and
ACPHD Nutrition Services agrees to notify the Contractor in writing of any modifications,
payment delays, or terminations that result from funding availability.




FFY 2020 CalFresh Healthy Living Budget
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FFY 2020 Calfresh Healthy Living Budget
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FFY 2020 CalFresh Healthy Living Budget
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EXHIBIT C

COUNTY OF ALAMEDA MINIMUM INSURANCE REQUIREMENTS
Without imiting any other obligation or fiability under this Agreement, the Contractor, at its sole cost and expense, shall secure and keep in force

during the entire term of the Agreement or longer, as may be specified below, the following insurance coverag e, limifs and endorsements:
: Y GUREN RASE VNG MM S
A | Commercial General Liablity $1,000,000 per occurrance (CSL)
Premises Liability; Products and Completed Operations; Contractual Bodily Injury and Property Damage
Liability; Personal Injury and Advertising Liabllity
B | Commerclal or Business Automobile Liability $1,000,000 per occurrence (CSL)
All owned vehicles, hired or leased vehicles, non-owned, borrowed and | Any Auto .
permissive uses. Personal Automobile Liability is acceptable for Bodily Injury and Property Damage
individual contractors with no ransportation or hauling related activities
C | Workers' Compensation (WC) and Employers Liabllity (EL) WC: Statutory Limits -
' Required for all contractors with employees : EL: $100,000 per accident for bodily injury or disease

D | Endorsements and Conditions: .

1. ADDITIONAL INSURED: All insurance required above with the exception of Personal Automobile Liability, Workers'
\Compensation and Employers Liability, shall be endorsed to name &s additional insured: County of Alameda, its Board of
“Supervisors, the individual members thersof, and all County officers, agents, employees and representatives.

2, DURATION OF COVERAGE: All required insurance shall be maintained during the entire term of the Agreement with the
following exception: Insurance policies and coverage(s) writfen on a claims-made basis shall be maintalned during the entire
term of the Agreement and until 3 years following termination and acceptance of all work provided under the Agresment, with
the retroactive date of said insurance (as may be applicable) concurrent with the commencement of activities pursuant to this
Agresment.

3. REDUCTION OR LIMIT OF OBLIGATION: Allinsurance policies shall be ptimary insurance to any insurance available fo the
indemnified Parties and Additional Insured(s). Pursuant to the provisions of this Agreement, insurance effected o procured. by
the Contractor shall not reduce or limit Contractor's contractual obligation to indemnify and defend the Indemnfied Parties,

4. INSURER FINANCJAL RATING: Insurance shall be maintained through an insurer with a A.M. Best Rating of no less than A:VII
or equivaient, shall be admitied to the State of California unless otherwise waived by Risk Management, and with deductible -
amounts acceptable to the County. Acceptance of Contractor's insurance by County shall not relieve or decrease the liability of
Contractor hereunder. Any deductible or seliHnsured retention amount or other similar obligation under the policies shall be the

sols responsibility of the Contractor.

5. SUBCONTRACTORS: Contractor shall include all subcontractors as an insured (covered party) under its policies or shall
fumnish separate certificates and endorsements for each subcontractor. Al coverages for subcontractors shall be subject to all of
the requirements stated herein.

6. JOINT VENTURES: If Contractor is an association, partnership or other joint business venture; required insurance shall be
provided by any one of the following methods:
~  Separate insurance policies issued for each individual entity, with each entity included as a “Named Insured (covered party),
or at minimum named as an “Additional Insured” on the other’s policles.
— Joint Insurance program with the association, partnership or other joint business venture included as a “Named Insured.

7. CANCELLATION OF INSURANCE: All required insurance shall be endorsed fo provide thirty (30) days advance written notice
to the County of cancellation.

8. CERTIFICATE OF INSURANCE: Before commencing aperations under this Agreement, Contractor shall provide Certificate(s)
of Insurance and applicable insurance endorsements, in form and satisfactory to County, evidencing that all required Insurance
coverage is in effect. The County reserves the rights to require the Contractor to provide complete, certified copies of all
required insurance policies. The require certificate(s) and endorsements must be sent fo:

- Department/Agency issuing the contract |
- With a capy to Risk Management Unit (125 - 12t Street, 3¢ Floor, Oakiand, CA 94607)

Certificate C-1 Page 1 of 1 Form 20011 (Rev. 03/15106)




) . . ) lssue Date '
[Norter Gattomia ReLie? CERTIFICATE OF COVERAGE 812019
ADMINISTRATOR; Lcenses 0451271 THIS CERTIFIGATE IS ISSUED AS A MATTER OF INFORMATION ONLY
Keenan & Associates : AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
1111 Broadway, Suite 2000 - | CERTIFICATE DOES-NOT AMEND, EXTEND OR ALTER THE GOVERAGE -
Oakland, CA 94807 AFFORDED BY THE COVERAGE DOGUMENTS BELOW, -
0-986.67. ENTITIES AFFORDING COVERAGE:
510-986-6750
WWw.keenan.com _ ' enriry A Northem California ReLiEF
COVERED PARTY: . ENTITY B
Oakland Unified School District
1000 Broadway, Suite 880 ENTITY C:
Oakland CA 94607 ENTITY B
ENTITYE;

THIS IS TO CERTIEY THAT THE COVERAGES LISTED BELOW HAVE BEEN ISSUED TO THE COVERED PARTY NAMED ABOVE FOR THE PERIOD INDICATED, NOTWITHETANDING-ANY

REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE COVERAGE
AFFORDED HEREIN IS SUBJECT TO ALL THE TERMS AND CONDITIONS OF SUCH COVERAGE DOCUMENTS.

MEWMBER |
ENT { - ' COVERAGE EFFECTIVE/ RETAINED LIMIT
LTR TYFE OF COVERAGE DOCUMENTS | EXPIRATIONDATE | /DEDUCTIBLE LIMITS
A |GENERAL LIABILITY o ' ' : COMBINED SINGLE LIMIT EACH OGEURRENGE|
' GENERAL LIABILITY R
AcEEmL LTy e |NCROT7A1-11 7/1/2019 s 100,000 | s 1,000,000
dGDVERNMENT CODES 71172020
J ERRORS & OMISSIONS
A |AautomoBILE LABILITY COMBINED SINGLE LIMIT EAGH OCCURRENCE|
ﬁﬁ?’nvsﬁlﬂ?r o NCR 01711-11 7/1/2019. s 100,000 | s 1,000,000
NON-GWNED AUTQ 7/1M/2020 g
" | GARAGE LIABILITY .
[ AUTO PHYSICAL DAMAGE
| A |PROPERTY . NCR 01714-11 7/1/2049 $ 250,000 | s 250,250,000
ALLRISK - 7112020 ' " EACH OCCURRENCE
EXCLUDES EARTHQUAKE & FLOOD
] BUILDER'S RISK .
A STUDENT PROFESSIONAL LIABILITY NCR 01711_11' 7’1/2019 P 250’000 S Included
. 71112020 _ EACH OCCURRENCE
WORKERS COMPENSATION | JWCSTATUTORY LIMITS [ } OTHER
[ ]EMPLOYERS' LIABILITY $
$
E.L, EACH ACCIDENT
EXCESS WORKERS COMPENSATION ' . $
[ 1EMPLOYERS' LIABILITY ) ] EL. DISEASF ~ EACH EMPLOYEE
. .
EL. D[SEASE ~-POLICY LIMITS
OTHER s
$

DESCRIPTION OF OPERAﬂONSILOCATIONSI’VEHICLESJRESTRICT IONS/SPECIAL PROVISIONS:

As respects {o agreement # 900322 betwsen the Alameda County Public Health Department and Oakland Unified School District for their annual nutrition
services grant for the Nutrition Education Obesity Prevention Program and Coordination through'the coverage expiration date.

CRRTINCATE HOLDER: ~ > CANCELLATION..._.SHOULD ANY OF THE ABOVE DESCRIBED GOVERAGESBE
. CANCELED BEFORE THE EXPIRATION DATE THEREGF, THE ISSUING ENTITVLIPA
. : | WILL ENDEAVOR TO MAIL DAYS WRITTEN NOTIGE TO THE CERTIFICATE
Alameda County Public Health Department HOLDER NAMED TO THE LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL
000 Broadway IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE ENTITY/PA, TS .
Oakland CA 94607

AGENTS OR REPRESENTATIVES.

pren

AUTHORIZED REPRESENTATIVE

. John Stephens

wwiv.eCartyOuline.com . .
50051665 | OAKLAUNY | 15/20 Super Pool PAL | Robyn Tryon | 7/18/2018 9:41:17 AM (FDT) | Fage 1 of 3




ENDORSEMENT

ADDITIONAL COVERED PARTY
COVERED PARTY  COVERAGEDOCUMENT _ ADMINISTRATOR: |

Oakland Unified School District NCR 01711-11 Keenan & Associates

Subject to all its terms, conditions, exclusions, and endorsements, such additional
covered party as is afforded by the coverage document shall also apply to the following
entity but only as respects to liability arising directly from the actions and activities of the
covered party described under “as respects” below.

Alameda County Fublic Health Depariment
000 Br«:a\dwatgyty P
akland CA 94607

As Respacts:
As respects to agreement # 900322 between the Alameda Coun%Public Health Department and Oskland

Unified School District for their annual nutrition services grant for the Nutrition Education Obesity Prevention
Program and Coordination through the coverage expiration date.

The Gounty of Alameda, its Board of Supervisors, the individual members therof and all Count% officers, agents,
employees and representatives are included as'an Additional Covered Party. This coverage shall be primary to
the Certificate Holder's coverage,

9@

Authorized Representative

Issue Date: 7/18/2019
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Exhibit D
Audit Requirements

The County contracts with various organizations to carry out programs mandated by the Federal and
State governments or spomsored by the Board of Supervisors. Under the Single Audit Act
Amendments of 1996 (31 US.C.A. §§ 7501-7507) and Board policy, the County has the
responsibility to determine whether organizations receiving funds through the County have.spent
them in accordance with applicable laws, regulations, contract terms, and grant agreements. To this
end, effective with the first fiscal year beginning on and after December 26, 2014, the following are
required.

L AUDIT REQUIREMENTS

A Funds from Federal Sources:

1. Non-Federal entitics which are determined to be subrecipients by the supervising
department according to 2 CFR § 200.330 and which expend annual Federal awards in
the amount specified in 2 CFR § 200,501 are required to have a single audit performed
in accordance with 2 CFR § 200.514.

2. When a non-Federal entity expends annual Federal awards in the amount specified in
2 CFR § 200.501(a) under only one Federal program (excluding R&D) and the
Federal program's statutes, -regulations,'or terms and conditions. of the Federal award
do not require a financial Statement audit of the auditee, the non-Federal entity may
elect to have a program-specific audit conducted in accordance with 2 CFR § 200.507
_(Program Specific Audits).

3. Non-Federal entities which expend annual Federal awards less than the amount
specified in 2 CFR § 200.501(d) are exempt from the single audit requirements for
that year except that the County may require a limited-scope audit in accordance with 2
CFR § 200.506(c) .

B. Funds from All Sources:

Non-Federal entities which expend anmual funds from any source (Federal, State,
County, etc.) through the County in an amount of:

1. $100,000 or more must have a financial audit in accordance with the U.S.
Comptroller General’s Generally Accepted Government Auditing Standards (GAGAS)
covering all County programs.

2. Less than $100,000 are exempt from these audit requirements except as otherwise
noted in the contract.

Non-Federal entities that are required to have or choose to do & single audit in
accordance with 2 CFR Subpart F, Audit Requirements are not required to have a
financial audit in the same year. However, Non-Federal entities that are required to
have a financial audit may also be required to have a limited-scope audit in the same
year.
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C.

General Requirements for All Audits:

L. All audits must be conducted in accordance With Generally Accepted

Government Auditing Standards issued by the Comptroller General of the United
States (GAGAS), ‘

. All audits must be conducted annually, except for biennial audits authorized by

2 CFR § 200,504 and where specifically allowed otherwise by laws, regmlations, or
County policy.

- The audit report must contain a separate schedule that identifies all funds received

from or passed through the County that is covered by the audit. County programs
must be identified by contract number, contract amount, contract period, and
amount expended during the fiscal year by funding source. An exhibit number must
be included when applicable.

. If a funding source has more stringent and specific audit requirements, these

requirements must prevail over those described above,

IL AUDIT REPORTS

A.

Last revised: 10/2015

For Single Audits

1. Within the earlier of 30 calendar days after receipt of the auditor’s report or nine

months after the end of the audit period, the auditee must electronically submit to the
Federal Audit Clearinghouse (FAC) the data collection form described in 2 CFR §
200.512(b) and the reporting package described in 2 CFR § 200.512(c). The auditee

-and auditors must ensure that the reporting package does not include protected

personally identifiable information. The FAC will make the reporting package and
the data collection form available on a web site and all Federal agencies, pass-
through entities and others interested in a reporting package and data collection
form must obtain it by accessing the FAC. As required by 2 CFR § 200.512(a)(2),
unless restricted by Federal statutes or regulations, the auditee must make copies
available for public inspection. ’

. A notice of the audit report issuance along with two copies of the management letter

with its corresponding response should be sent to the County supervising department
within ‘ten calendar days after it is submitted to the FAC. The County supervising
department is responsible for forwarding a copy of the notice to the County Auditor
within one week of receipt.

For Audits other than Single Audits

At least two copies of the audit report package, including all attachments and any
management letter with its corresponding response, should be sent to the County
supervising department within six months after the end of the audit year, or other time
frame as specified by the department. The County supervising department is responsible
for forwarding a copy to the County Auditor within one week of receipt.
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mol. Aupit RESOLUTION

Within 30 days of issuance of the audit report, the entity must submit to its Connty
supervising department a cotrective action plan consistent with 2 CFR § 200.511(c) to
address each audit finding included in the current year auditor’s report. Questioned costs and
disallowed costs must be resolved according to procedures established by the County in the
Contract Administration Manual. The County supetvising department will follow up on
the implementation of the corrective action plan as it pertains to County programs.

IV.  ADDITIONAL AUDIT WORK
The County, the State, or Federal agencies may conduct additional audits or reviews to carry

out their regulatory responsibilities, To the extent possible, these audits and reviews will
rely on the audit work already performéd under the audit requirements listed above.
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EXHIBIT E

HIPAA BUSINESS ASSOCIATE AGREEMENT
se=aaa DTN ASDUCIA LY AGREEMENT

This Exhibit, the HIPAA Business Associate Agreement (“Exhibit”) supplements and is made a part of
the underlying agreement (“Agreement™) by and between the County of Alameda, (“County” or “Covered
Entity”) and Oakland Unified School District (“Contractor” or “Business Associate™) to which this
Exhibit is attached. This Exhibit is effective as of the effective date of the Agreement. '

L RECITALS

Covered Entity wishes to disclose certain information to Business Associate pursuant to the terms of the
Agreement, some of which may constitute Protected Health Information (“PHI”);

Covered Entity and Business Associate intend to protect the privacy and provide for the security of PE
disclosed to Business Associate pursuant to the Agreement in compliance with the Health Insurance
Portability and Accountability Act of 1996, Public Law 104-191 (“HIPAA?”), the Health Information
Technology for Economic and Clinical Health Act, Public Law 111-005 (the “BITECH Act”), the
regulations promulgated theréunder by the U.S. Department of Health and Human Services (the “BIPAA
Regulations™), and other applicable laws; and

The Privacy Rule and the Security Rule in the HIPAA Regulations require Covered Entity to enter into a
contract, containing specific requirements, with Business Associato prior to the disclosure of PHI, as set
forth in, but not limited to, Title 45, sections 164.314(a), 164.502(¢), and 164.504(e) of the Code of
Federal Regulations (“C.F.R.”) and as contained in this Agreement.

II. STANDARD DEFINITIONS

Capitalized terms used, but not otherwise defined, in this Exhibit shall have the same meaning as those

“terms are defined in the HIPAA Regulations, In the event of an inconsistency between the provisions of
this Exhibit and the mandatory provisions of the HIPAA Regulations, as amended, the HIPAA
Regulations shall control. Where provisions of this Exhibit are different than those mandated in the
HIPAA Regulations, but are nonetheless permitted by the HIPAA Regulations, the provisions of this
Exhibit shall control, All regulatory references in this Exhibit are to FIPAA Regulations unless
otherwise specified.

The following terms used in this Exhibit shall have the same meaning as those terms in the HIPAA
Regulations: Data Aggregation, Designated Record Set, Disclosure, Electronic Health Record, Health
Care Operations, Health Plan, Individual, Limited Dsta Set, Marketing, Minimum Necessary, Minimum
Necessary Rule, Protocted Health Information, and Security Incident.

The following term used in this Exhibit shail have the same meaning as thet term in the HITECH Act:
Unsecired PHI, '

0.  SPECIFIC DEFINITIONS

Agreement. “Agreement” shall mean the underlying agreement between County and Contractor, to which

this Exhibit, the HIPAA Business Associate A_grcement, is attached.
Business Associate. “Business Associate” shall generally have the same meaning as the term “business

associate” at 45 C,F.R. section 160.103, the HIPAA Regulations, and the HITECH Act, and in reference
to a party to this Exhibit shall mean the Contractor identified above. “Business Associate” shall also
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mean any subcontractor that creates, receives, maintains, or transmits PHI in performing a function,
activity, or service delegated by Contractor,

Contractual Breach. “Contractual Breach” shall mean a violation of the contractual obligations set forth
in this Exhibit.

Covered Entity. “Covered Entity” shall generally have the same meaning as the term “covered entity” at
45 CF.R. section 160.103, and in reference to the party to this Exhibit, shall mean any part of County
subject to the HIPAA Regulations. '

Electronic Protected Health Information. “Elsctronic Protected Health Information” or “Electronic PHT™
means Protected Health Information that is maintained in or transmitted by electronic media.

Exhibit. “Exhibit” shall mean this HIPAA Business Associate Agreement.

HIPAA. “HIPAA” shall mean the Health Insurance Portability and Accountability Act of 1996, Public
Law 104-191,

HIPA4 Breach. “HIPAA Breach” shall mean a breach of Protected Health Information as defined in 45
C.F.R. 164.402, and includes the unauthorized acquisition, access, use, or Disclosure of Protected Health
Information which compromises the security or privacy of such information.

HIPAA Regulations. “HIPAA Regulations” shall mean the regulations promulgated under HIPAA by the
U.S. Department of Health and Human Services, including those set forth at 45 C.ER, Parts 160 and 164,
Subparts A, C, and E,

HITECH Act. “HITECH Act” shall mean the Health Information Technology for Economic and Clinical
Health Act, Public Law 111-005 (the “HITECH Act”).

Privacy Rule and Privacy Regulations. “Privacy Rule” and “Privacy Regulations” shall mean the
standards for privacy of individually identifiable health information set forth in the HIPAA Regulations at
45 C.F.R. Part 160 and Part 164, Subparts A and E.

Secretary. “Secretary” shall mean the Secretary of the United States Department of Health and Human
Services (“DHHS”) or his or her designee.

Security Rule and Security Regulations. “Security Rule” and “Security Regulations” shall mean the
standards for security of Electronic PHI set forth in the HIPAA Regulations at 45 C.F.R, Parts 160 and
164, Subparts Aand C. -

V. PERMITTED USES AND DISCLOSURES OF PHI BY BUSINESS ASSOCIATE

Business Associate may only use or disclose PHI:

A. As necessary to perform functions, activities, or services for, or on behalf of, Covered Entity as L
specified in the Agreement, provided that such use or Disclosure would not violate the Privacy Rule
if done by Covered Entity;

B. As required by law; and-

C. For the proper management and administration of Business Associate or to carry out the legal

Page 2 of 6
Last update: 6.28.2013




responsibilities of Business Associate, provided the disclosures are requited by law, or Business
Associate obtains reasonable assurances from the person to whom the information is disclosed that
the information will remain confidential and used or further disclosed only as required by law or for
the purposes for which it was disclosed to the person, and the person notifies Business Associate of
any instances of which it is aware in which the confidentiality of the information has been breached,

PROTECTION OF PHI BY BUSINESS ASSOCIATE

Scope of Exhibit. Business Associate acknowledges and agrees that all PHI that is created or ,
received by Covered Entity and disclosed or made avajlable in any form, including paper record,
oral commumication, audio recording and electronic display; by Covered Entity or its operating
units to Business Associate, or is created or received by Business Associate on Covered Entity’s

behalf, shall be subject to this Exhibit.

B. PH] Disclosure Limits, Business Associate agrees to not use or further disclose PHI other than as
permitted or required by the HIPAA Regulations, this Exhibit, or as required by law. Business
Associate may not use or disclose PHI in a manner that would violate the HIPAA Regulations if
done by Covered Entity.

C. Minimum Necessary Rulé. When the HIPAA Privacy Rule requires application of the Minimum
Necessary Rule, Business Associate agrees to use, disclose, or request only the Limited Data Set,
or if that is inadequate, the minimum PHI necessary to accomplish the intended purpose of that
use, Disclosure, or request. Business Associate agrees to make uses, Disclosures, and requests
for PHI consistent with any of Covered Entity’s existing Minimum Necessary policies and
procedures.

D.  HIPAA Security Rulé. Business Agsociate agrees to use appropriate administrative, physical and
technical safeguards, and comply with the Security Rule and HIPAA Security Regulations with
Tespect to Electronic PHI, to prevent the use or Disclosure of the PHE other than as provided for by
this Exhibit.

E. Mitigation. Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is
known to Busifiess Associate of a use or Disclosure of PHI by Business Associate in violation of the
requirements of this Exhibit. Mitigation includes, but is not Limited to, the taking of reasonable steps
to'ensure that the actions or omissions of employees or agents of Business Associate do not cause
Business Associate to commit a Contractual Breach.

F. Notification of Breach. During the term of the Agreement, Business Associate shall notify
Covered Eritity in writing within twenty-four (24) hours of any suspected or actual breach of
secutity, intrusion, HIPAA Breach, and/or any actual or suspected use or Disclosure of data in
violation of any applicable federal or state laws or regulations. This duty iricludes the reporting of
any Security Incident, of which it becomes aware, affecting the Electronic PHI. Business Associate
shall take (i) prompt corrective action to cure any such deficiencies and (if) any action pertaining
to such unauthorized use or Disclosure required by applicable federal and/or state laws and
regulations. Business Associate shall investigate such breach of security, infrusion, and/or
HIPAA Breach, and provide a written report of the investigation to Covered Entity’s HIPAA
Privacy Officer or other designee that is in compliance with 45 C.F.R. section 164.410 and that
includes the identification of each individual whose PHI has been breached. The report shall be
delivered within fifteen (15) working days of the discovery of the breach or unanthorized use or
Disclosure. Business Associate shall be responsible for any obligations under the HIPAA
Regulations to notify individuals of such breach, unless Covered Entity agrees otherwise,
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G Agents and Subcontractors. Business Associate agrees to ensure that any agent, including a
subcontractor, to whom it provides PHI received from, or created or received by Business Associate
on behalf of Covered Entity, agrees to the same restrictions, conditions, and requirements that apply
through this Exhibit to Business Associate with respect to such information. Business Associate
shall obtain written contracts agreeing to such terms from all agents and subcontractors. Any
subcontractor who contracts for-another company’s services with regards to the PHI shall likewise
obtain written contracts agreeing to such terms. Neijther Business Associate nor.any of its
subcontractors may subcontract with respect 1o this Exhibit without the advanced written consent of
Covered Entity.

H Review of Records. Business Associate agrees to make internal practices, books, and records relating
1o the use and Disclosure of PHI received from, or created or received by Business Associate on
behalf of Covered Entity available to Covered Entity, or at the request of Covered Entity to the
Secretary, in a time and manner designated by Covered Entity or the Secretary, for purposes of the
Secretary determining Covered Entity’s compliance with the HIPAA Regulations. Business
Associate agrees to make copies of its HIPA A training records and HIPAA business associate
agreements with agents and subcontractors available to Covered Entity at the request of Covered
Entity. '

L Performing Covered Entity’s HIPAA Obligations. To the extent Business Associate is required to
carry out one or more of Covered Entity’s obligations under the HIPAA Regulations, Business
Associate must comply with the requirements of the HIPAA Regulations that apply to Covered
Entity in the performance of such obligations.

J. Restricted Use of PHI for Marketing Purposes. Business Associate shall not use or disclose PHI
for fandraising or Marketing purposes unless Business Associate obtains an Individual’s
authorization. Business Associate agrees to comply with all rules governing Marketing
communications as set forth in HIPAA, Regulations and the HITECH Act, including, but not
limited to, 45 C.F.R. section 164.508 and 42 U.S.C. section 17936. '

K. Restricted Sale of PHI, Business Associate shall not directly or indirectly receive remuneration
in exchange for PHL except with the prior written consent of Covered Entity and as permitted by
the HITECH Act, 42 U.S.C. section 17935(d)(2); however, this prohibition shall not affect
payment by Covered Entity to Business Associate for services provided pursuant to the
Agreement, '

L. De-Identification of PHL Unless otherwise agreed to in writing by both pafﬁes, Business
Associate and its agents shall not have the right to de-identify the PHI.. Any such de-

identification shall be in compliance with 45 C.F.R. sections 164.502(d) and 164.514(a) and (b).

M. Material Contractual Breach. Business Associate understands and agrees that, in accordance
with the HITECH Act and the HIPAA Regulations, it will be held to the same standards as
Covered Entity to rectify a pattern of activity or practice that constitutes a material Contractual
Breach or violation of the HIPAA Regulations. Business Associate further understands and
agrees that: (i) it will also be subject to the same penalties as a Covered Entity for any violation of
the HIPAA Regulations, and (if) it will be subject to periodic audits by the Secretary.

INDIVIDUAL CONTROL OVER PHI

A Individual dccess to PHI, Business Associate agtrecs to make available PHI in a Designated Record
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Set to an Individual or Individual’s designes, as necessary to satisfy Covered Entity’s obligations
under 45 C.F.R. section 164.524, Business Associate shall do 50 solely by way of coordination
with Covered Entity, and in the time and manner designated by Covered Entity.

Accounting of Disclosures. Business Associate agrees to maintain and make available the
information required to provide an accounting of Disclosures to an Individual as necessary to satisfy
Covered Entity’s obligations under 45 C.F.R. section 164.528. Business Associate shall do so solely
by way of coordination with Covered Entity, and in the time and manner designated by Covered

Entity.

Amendment to PHI, Business Associate agrees to make any amendment(s) to PHI in a Designated
Record Set as directed or agreed to by Covered Entity pursuant to 45 C.F.R. section 164.526, or take
other measures as necessary to satisfy Covered Entity’s obligations under 45 CF R. section 164.526.
Business Associate shall do so solely by way of coordination with Covered Entity, and in the time
and manner designated by Covered Entity. '

TERMINATION

Termination for Cause. A Contractual Breach by Business Associate of any provision of this
Exhibit, as determined by Covered Entity in its sole discretion, shall constitute a material
Contractual Breach of the Agreement and shall provide grounds for immediate termination of the
Agreement, any provision in the Agreement to the contrary notwithstanding. Contracts between
Business Associates and subcontractors are subject fo the same requirement for Termination for
Cause.

Termination due to Criminal Proceedings or Statutory Violations. Covered Entity may terminate
the Agreement, effective immediately, if' (i) Business Associafe is named as a defondant in a
criminal proceeding for a violation of HIPAA, the HITECH Act, the HIPA A Regulations or other
security or privacy laws or (ii) a finding or stipulation that Business Associate has violated any
standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other security or
privacy laws is made in any administrative or civil proceeding in which Business Associate has
been joined.

Return or Destruction of PHI, In the event of termination for any reason, or upon the expiration of
the Agreement, Business Asscciate shall return or, if agreed upon by Covered Entity, destroy all PHI
received from Covered Entity, or created or received by Business Associate on behalf of Covered
Entity. Business Associate shall retain no-copies of the PHI. This provision shall apply to PHI that
is in the possession of subcontractors or agents of Business Associate, :

If Business Associate determines that returning or destroying the PHI is infeasible under this section,
Business Associate shall notify Covered Entity of the conditions making return or destruction
infeasible. Upon mutual agreement of the parties that return or destruction of PHI is infeasible,
Business Associate shall extend the protections of this Exhibit to such PHI and limit firther uses and
Disclosures to those purposes that make the return or destruction of the information infeasible.

MISCELLANEOUS
Disclaimer. Covered Entity makes no warranty or representation that compliance by Business
Associate with this Exhibit, HIPAA, the HIPAA Regulations, or the HITECH Act will be

adequate or satisfactory for Business Associate’s own purposes or that any information in
Business Associate’s possession or control, or transmitted or received by Business Associate is or
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Cafifornfa Department of Public Healtts , Exhibit D(F)
Speclal Terms and Conditions
(For federally funded service contracts or agreements and grant agreements)

The use of headings or titles throdghout this exhibit is for convenience only and shall not be used to interpret er to
govern the meaning of any specific term or condition.

The terms “"contract’, "Contractor" and "Subcontractor” shall also mean, “agreement’, “grant”", “grant agreement”,
"Grantee" and "Subgrantee" respectively. :

The terms "California Department of Public Health® and “CDPH" shall have the same meaning and refer to the
California State agency that is a party to this Agreement. ’

This exhibit contains provisions that require strict adherence to various contracting laws and policies. Some
provisions herein are conditional and only apply if specified conditions exist {lLe., agreemerit total exceeds a eertain
-amount, agreement is federally funded, etc.). The provisions herein apply to this Agreement unless the provisions
are removed by reference on the face of this Agreement, the provisions are superseded by an altemate provision
appearing elsewhere in this Agresment, or the applicable conditions do not exist.

Index of Special Terms and Conditlons

1. Féderaj Equal Employment Opportunity 17. Huryian Subjects Use Requirements

Reguirements 18. Novation Requirements
2. Travel apd Per Diem Reimbursement 18. Debarment and Suspension Certification
3. Prc_;curemAenAt Rules 20. Smoke-Free Workplace Certification
.4. Equipment Ownership / inventory / Disposition 2. Covenant Against Contingent Fees
5.  Subcontract Requirements 22, Payment Withholds
18 Inpome Restrictions 23. Performance Evaluation
7. Audit and Record Retention 24. Officials Not to Bensfit
|8 Siteinspection 25. Four-Digit Date Compliance
9. Federal Contract Funds 26. Prohibited Use of Siate Funds for Software
10.  Intellectual Property Rights 27. Useof S‘r’hall, Minority Owned and Women's
11.  Air or Water Pollution Requirements Businesses )
12.  Prior Approval of Training S8eminars, Workshops | 28.  Alien Ineligibility Cenfification
or Conferences .

29.  Union Organizing
30.  Contract Uniformity (Fringe Benefit Allowability)
31, Lobbying Restrictions and Disclosurs Certification

18. Confidentiality of Information

14.  Documents, Publications, and Written Reports
15. Dispute Resolution Process

16. Financial and Compliance Audit Requirements
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Califomia Department of Public Health - Special Terms and Conditions Exhibit D (F}
1. Federal Equal Opportunity Requirements -

(Applicable to all federally funded agreements entered into by the California Department of Public Health
{CDPH) formerly known as California Department of Health Services {CDHS).) ‘

a. The Contractor will not discriminate against any employee or applicant for employment because of race,
~color, religion, sex, national origin, physical or mental handicap, disability, age or status as a disabled
veteran or veteran of the Vietnam era. The Contractor will take affirmative action to ensure that qualifred
applicants are employed, and that employees are treated during employment, without regard to their racs,
color, religion, sex, national origin, physical or mental handicap, disability, age or status as a disabled.
veteran or veteran of the Vietnam era. Such action shall include, but not be limited to-the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
ratés of pay or other forms of compensation: and career. development opportunities and' selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Federal Government or CDPH,
setting forth the provisions of the Equal Opportunity clause, Section 503 of the Rehabilitation Act of 1973
and the affimative action clause required by the Vistnam Era Veterans' Readjustment Asslistance Act of
1974 (38 U.S.C. 4212). Such notices shall state the Contractor's cbligation under the law to. take
affirmative action to employ and advance in employment quallfied applicants without discrimination based
on their race, color, religion, sex, national origin physical or mental handicap, disability, age or status as a
disabled veteran or veteran of the Vietnam era and the rights of applicants and employees.

b. The Contractor will, in all solicitations or advancements for employees placed by or on behalf of the

: Contractor, state that all qualified applicants will receive consideration for employment without regard to

race, color, religion, sex, national origin physical or mental handicap, disability, age or status as a disabled
veteran or veteran of the Vietnam era.

¢. The Contractor will send to each labor union or representative of workers with which it has a collective -
.bargaining agreement or other contract or understanding a nctice, to be provided by the Federsi
Government or the State, advising the labor union or workers' representatlve of the Contractor's
commitments under the provisions herein and shall post copies of the nolice in conspicuous places
available to employees and applicants for employment.

d. The Contractor will' comply with all provisions of and furnish all information and reports required by Section
503 of the Rehabilitation Act of 1973, as amended, the Vietnam Era Veterans' Readjustment Assistance
Act of 1974 (38 U.8.C. 4212) and of the Federal Executive Order No. 11248 as amended, including by
Executive Order 11375, ‘Amending Executive Order 11246 Relating to Equal Empioyment Opportunity,’
and as supplemented by regulation at 41 CFR part 860, “Office of the Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” and of the rules, regulations, and
relevant orders of the Secretary of Labor.

€. The Contractor will furnish all information and reports required by Federal Executive Order No. 11246 as
amended, including by Executive Order 11375, ‘Amending Executive Order 11246 Relating to Equal
Employment Opportunity,’ and as supplemented by regulation at 41 CFR part 60, “Office of the Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” and the
Rehabifitation Act of 1873, and by the tules, regulations, and orders of the Secretary of Labor, or pursuant
thereto; and will permit access to ts books, records, and accounts by the State and its designated
representatives and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rulss, regulations, and orders.

f. ‘In the event of the Contractor's noncampliance with the requirements of the provisions herein or with any
federal rules, regulations, or orders which are referenced herein, this Agreement may be cancelled,
terminated, or suspended in whole or in part and the Contractor may be declared insligible for further
federal and. state contracts in accordance with procedures authorized in Federal Executive Order No.
11246 as amended and such other sanctions may be imposed .and remedies invoked as provided in
Federal Executive Qrder No. 11248 as amended, including by Executive ‘Order 11375, 'Amending
Executive Order 11246 Relating to Equal Employment Opportunity,' and as supplemented by regulation at
41 CFR part 80, “Office of the Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,” or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.
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g. The Contractor will include the provisions of Paragraphs a through g in every subcontract or purchase
order uniess- exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
Federal Executive Order No. 11246 as amended, including by Executive Order 11375, ‘Amending
Executive Order 11246 Relating to Equal Employment Opportunity, and as supplementad by regulation at
41 CFR part 60, “Office of the Federal Contract Compliance. Programs, Equal Employment Opportunity,
Department of Labor,” or Section 503 of the Rehabilitation Act of 1873 or (38 U.S.C. 4212} of the Vietnam
Era Veteran's Readjustment Agsistance Act, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or purchase
order as the Director of the Office of Federal Contract Compliance Programs or CDPH may direct as &
means of enforeing such provisions-including sanctions for noncompliance provided, however, inthe
event the Contractor becomes involved in, or is threatened with litigation by & subcontrastor or vendor as
result of such direction by CDPH, the Contractor may request in writing to CDPH, who, in tum, may
request the United States to enter into such litigation to protect the interests of the State and of the United
States.. -

2. Travel and Per Diem Reimbursement
(Applicable if travel and/or per diem expenses are reimbursed with agresment funds.)

Reimbursement for travel and per diem expenses from CDPH under this Agreement shali, unless otherwise
specified in this Agreement, be at the rates currently in effect, as established by the California Department of
Personnel Administration (DPA), for nonrepresented state employees as stipulated in CDPH's Travel
Reimbursement Information Exhibit. If the DPA rates change during the term of the Agreement, the new rates
shall apply upon thelr effective date and no amendment to this Agresment shall be necessary. Exceptions to
DPA rates may be-approved by CDPH upon the submission of a statement by the Contractor indicating that

.such rates are not available to the Contractor. No travel outside the State of California shall be refmbursed
without prior authorization from CDPH. Verbal authorization should be confirmed in writing. Written
authorization may be In a form including fax or email confirmation. '

3. Procurement Rules

(Applicable to all agreements-in which equipment, property, commodities and/or supplies are furnished by
CDPH or expenses for said items are reimbursed with state or federal funds.)

a, Equipment definitions
Wherever the term equipment /property is used, the following definitions shall apply:

(1) Major equipment/property: A tangible or intangible item having a base unit cost of $6,000 or more
with a life expectancy of one (1) year or more and is ejthar furnished by CDPH or the cost [s
reimbursed through this Agreement. Software and videos are examples of intangible items that meet
this definition.

(2 Minor equipment/property: A tangible item having a base unit cost of less than $5,000 with a life
expectancy of one (1) year or more and is either furnished by CDPH or the cost is reimbursed through
this Agreement.

b. ‘Government and public entities (including state colleges/universities and alxiliary organizations),
whether acting as a contractor and/or subcontractor, may secure all commodities, supplies, equipment
and services related to such purchases that are required in parformance of this Agreement. Said
procurements are subject to Paragraphs d through h of Provision 3. ‘Paragraph ¢ of Provision 3 shall also
apply, if equipment purchases are delegated to subcontractors that are nonprofit organizations or
commercial businesses.

¢. Nonprofit organizations and commercial businesses, whether acting as a contractor and/or’
subcontractor, may secure commoditles, supplies, equipment and services related to such purchases for
performance under this Agreement.
(1) Equipment purchases shalt not exceed $50,000 annually.

To secure equipment above the annual maximum limit of $50,000, the Contractor shall make
arrangements through the appropriate CDPH Pragram Contract Manager, to have all remaining
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equipment purchased through CDPH's Purchasing Unit. The cost of equipment purchased by or
through CDPH shall be deducted from the funds available in this Agreement. Contractor shafl submit
to the CDPH Program Contract Manager a list of equipment specifications for these items that the
State must procure. The State may pay the vendor directly for such amanged equipment purchases
and title to the equipment will remain with CDPH. The equipment will be deliverad to the Contractor's
address, as stated on the face of the Agreement, unless the Contractor notifies the CDPH Program
Contract Manager, in writing, of an alternate delivery address,

(2) All equipment purchases are subject to Paragraphs d through h of Provision, 3. Paragraph b of
Provislon 3 shall also apply, If equipment purchases are delegated to subcontractors that are either a
government or public entity.

(3) Nonprofit organizations and commercial businesses, shall use a procurement system that meets the
following standards:

(a) Maintain a code or standard of conduct that shall govern the performance of its officers,
employees, or agents engaged in awarding procurement contracts. No employee, officer, or
agent shall particlpate in the selection, award, or administration of a procurement, or bid contract
In which, to his or her knowledge, he or she has a financlal interest.

(b) Procurements shall be conducted In a manner that provides, fo the maximum extent practical,
open, and free competition.

(c} Procurements shall be conducted in a manner that provides for all of the following:
[1] Avold purchasing unnecessary or duplicate items.

[2] Equipment solicitations shall be based upon a clear and aceurate description of the technical
requirements of the goods to be procured.

[3] Take positive steps to utilize small and veteran owned businesses.

d. Unless waived or otherwise stipulated in writing by CDPH, prior written authorization from the appropriate
CDPH Program Contract Manager will be required before the Contractor wili be reimbursed for any
‘purchase of $5,000 or more for commeodities, supplies, equipment, and services related fo such
purchases. The Contractor must provide in its request for authorization all particulars necessary, as
specified by CDPH, for evaluating the necessity or desirability of incuring such costs. The term
"purchase” excludes the purchase of services from a subcontractor and public utility services at rates
established for uniform applicability to the general public.

e. In special circumstances, determined by CDPH (e.g., when CDPH has a need to monitor certain
purchases, etc.), CDPH may require prior written authorization and/or the submission of paid vendor
recelpts for any purchase, regardless of dollar amount. CDPH reserves the right to either deny claims for
reimbursement or to request repayment for any Contractor and/or subcontractor purchase that CDPH
determines to be unnecessary in carrying out performance under this Agresment.

f.  The Contractor and/or subcontractor must maintain a copy or narrative description of the procurement
systam, guidelines, rules, or reguilations that will be used to make purchases under this Agreemerit. The
State reserves the right to request a copy of these documents and to inspsct the purchasing practices of
the Contractor and/or subcontractor at any time.

g. For all purchases, the Contractor and/or subcontractor must maintain copies of alf pald vendor invoices,
documents, bids and other information used in vendor selection, for inspection or audit. Justifications
supporting the absence of bidding (i.e., sole source purchases) shall also be maintained on file by the
Contractor and/or subcontractor for Inspection or audit.

h. CDPH may, with cause (e.g., with reasonable suspicion of unnecessary purchases or use of Inappropriate
purchase practices, etc.), withhold, cancel, modify, or retract the delegated purchase authority granted
under Paragraphs b and/or ¢ of Provision 3 by giving the Contractor no less than 30 calendar days written
notice,
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4. Equipment Ownership / Inventory / Disposition

(Applicable to agreements in which equipment and/or property is furnished by CDPH and/or when said items
are purchased or reimbursed with state or federal funds.)

a.

Whersver the terms equipment and/or propérty are used in Provision 4, the definitions in. Provision 3,
Paragraph a, shall apply. :

Unless otherwise stipulated in this Agreement, alt equipment and/or property that are
purchased/relmbursed with agreement funds or furnished by CDPH under the terms of this Agreemsnt
shall be considered state equipment and the property of CDPH.

(1) CDPH requires the reporting, tagging and annual inventorying of all equipment and/or property that s
furished by CDPH or purchased/reimbursed with funds provided through this Agreement.

Upon receipt of equipment and/or property, the Contractor shall report the receipt to the CDPH
Program Contract Manager. To report the receipt of sald items and to receive property tags,
Contractor shall use a form or format designated by CDPH's Asset Management Unit. i the
appropriate form (i.e., Contractor Equipment Purchased with CDPH Funds) does not accompany this
Agreement, Contractor shall request a copy from the CDPH Program Contract Manager.

(2) I the Contractor enters into an agreement with a term of more than twelve, months, the Contractor
shall submit an annual inventory of state equipment and/or property to the CDPH Program Contract
Manager using a form or format designated by CDPH's Asset Management Unit. If an inventory
report form (i.e., Inventory/Disposition of CDPH-Funded Equipment) does not accompany this
Agreement, Contractor shall request a copy from the CDPH Program Contract Manager. Confractor
shall:

(@) Include In the inventory report, equipment and/or property In the Contractor's possession and/or in
the possession of a subcontractor (including independent consultants).

(b) Submit the inventory report to CDPH according to the instructions appesting on the inventory form
or issued by the CDPH Program Contract Manager.

(c) Contact the CDPH Program Contract Manager to learn how to remove, trade-in, sell, transfer or
survey off, from the inventory report, expired equipment and/or property that is no longer wanted,
usable or has passed its life expectancy. Instructions will be supplied by CDPH's Asset
Management Unit.. '

Title to state equipment and/or property shall not be affected by.its incorporation or attachment to any
property not owned by the State,

Unless otherwise sfipulated, CDPH shall be under no obligation to”pay the cost of rastoration, or
rehabilitation of the Contractor's and/or Subcontractor's facility which may be affected by the removal of
any state equipment and/or property.

The "Contractor and/or Subcontractor shall maintain and administer a sound business program for
enauring the proper use, maintenance, repair, protection, insurance and preservation of state equipment
and/or property.

(1) In administering this provision, COPH may require the Contractor and/or Subcontractor to repair or
replace, to CDPH's satisfaction, any damaged, lost or stolen state equipment and/or property.
Contractor and/or Subcontractor shall immediately file a theft report with the appropriate police agency

or. the Califomia Highway Patrol and Contractor shall promptly submit one copy of the theft report to
the CDPH Program Contract Manager.

Unless otherwise sflipulated by the program' funding this Agreement, equlpment and/or property
purchased/reimbursed with agresment funds or furnished by CDPH under the terms of this Agreement,
shall only be used for performance of this Agreement or another CDPH agreement.
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f.  Within sixty (60) calendar days prior to the termination or end of this Agreemaent, the Contractor shalt
provide a final inventory report of equipment and/or property to the COPH Program Contract Manager and.
shall, at that time, query CDPH as to the requirements, including the manner and method, of refurning
state equipment and/or property to CDPH. Final disposition of equipment andfor property shall be at
CDPH expense and according to CDPH instructions. Equipment and/or property disposition insfructions
shall be issued by CDPH immediately after receipt of the final inventory report. At the terminafion or
conclusion of this Agreement, CDPH may at its discretion, authorize the continued use of state aquipment
and/or property for performancs of work under a different CDPH agreament.

dg. Motor Vehicles

(Applicable only if motor vehicles are purchased/reimbursed with agreement funds or furnished by COPH
under this Agreement.)

(1) If motor vehicles are purchased/reimbursed with agreement funds or fumished by CDPH under the
terms of this Agreement, within thity (30) calendar days prior to the termination or end of this
Agreement, the Contractor and/or Subcontractor shall return such vehicles to CDPH and shall deliver

all necessary documents of title or registration to enable the proper transfar of a marketable title to
CDPH.

(2) If motor vehicles are purchased/relmbursed with agreement funds or furnished by CDPH under the'
terms of this Agreement, the State of California shall be the legal owner of said motor vehicles and the
Contractor shall be the registered owner. The Contractor and/or a subcontractor may only use said
vehicles for performance and under the terms of this Agreement.

(3) The Contractor and/or Subcontractor agree that alt operators of motor vehicles,
purchased/reimbursed with agreement funds or furnished by CDPH under the terms of this
Agreement, shall hold a valid State of California driver's license. In the event that fen or more

passengers are to be transported in any one vehicle, the operator shall also hold a State of California
Class B driver's license.

(4) I any motor vehicle is purchased/reimbursed with agreement funds or fumished by CDPH under the
terms of this Agreement, the Confractor and/or Subcontractor, as applicable, shall provide, maintain,
and certify that, at a minimum, the following type and amount of automobile liability insurance is in
effect during the term of this Agreemerit or any extension period during which any vehicle remalns in
the Contractor's and/or Subcontractor's possession;

.Automobille Liability Insurance

(a) The Contractor, by signing this Agreement, hereby certifies that it possesses or will obtain
automobila liability insurance in the amount of $1,000,000 per occurrence for bodily injury and
property damage combined. Said insurance must be obtained and made effestive upon the
delivery date of any motor vehicle, purchased/reimbursed with agreement funds or furnished by
CDPH under the terms of this Agreement, to the Contractor and/or Subcontractor.

(b} The Contractor and/or Subcontractor shall, as'soon as practical, furnish a copy of the certificate of
insurance to the CDPH Program Contract Manager. The certificate of insurance shall identify the
CDPH contract or agreement number for which the insurance applies.

(c) The Contractor and/or Subcontractor agree that bodity injury and property damage liability:
insurance, as required herein, shall remain in effect at all times during the term of this Agreement
or until such time as the motor vehicle is returned to CDPH.

(d) The Contractor and/or Subcontractor agree to provide, at least thirty (30) days prior to the
expiration date of said insurance coverage, a copy of a new certificate of insurance evidencing
continued coverage, as indicated herein, for not less than the remainder of the term of this
Agreement, the term of any extension or continuation thereof, or for a period of not lese than one
(1) year. ' '
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(e) The Contractor and/or Subcontractor, if not a self-insured goverhment and/or public entity, must
provide evidence, that any required certificates of insurance contain the following provisions:

[1] The insurer will not cancel the insured's coverage without giving thirty (30) calendar days prior
written notice to the State (California Department of Public Health (CDPH)).

[2] The State of California, its officers, agents, employees, and servants are included as
additional ‘insureds, but only with respect to work performed for the State under this
Agreement and any extension or continuation of this Agreement.

[3] The Insurance carrer shall notify CDPH, in writing, of the Contractors fallure to pay
premiums; its cancellation of such policles; or any other substantial changs, including, but not
limitéd to, the status, coverage, or scope of the required insurance. Such notices shall
contain a reference to each agreement number for which the insurance was obtained.

(f) The Contractor and/or Subcontractor is hereby advised that copies of cerlificates of insurance
may be subject to review and approval by the Department of General Services (DGS}, Office of
Risk and Insurance Management. The Contractor shall be notified by CDPH, in writing, If this
provision is applicable to this Agresment. If DGS approval of the certificate of Insurance is
required, the Contractor agrees that no work or services shall be performed prior to obtaining said
approval,

(9) In the event the Contractor and/or Subcoritractor fails to keep insurance coverage, as required
herein, in effect at all times during vehicle possession, CDPH may, in addition to any other
remedies it may have, terminate this Agreement upon the occurrence of such event.

5. Subcontract Requirements

~(Applicable to agreements under which services are to be performed by subcontractors including independent
consultants.)

a. Prior written authorization will be required before the Contractor enters into or is reimbursed for any
subcontract for services costing $5,000 or more. Except as indicated in Paragraph a(3) herein, when
securing subcontracts for services costing $5,000 or more, the Confractor shall obtain st least three bids
or justify a sole source award.” - '

(1) The Contractor must provide in its request for authorization, all information necessary for evaluating
the necessity or desirability of incurring such cost.

2) The-State may identify the information needed to fulfil this requirement.

(3) Subcontracts performed by the following entities or for the service types listed below are exempt from
the bidding and sole source justification requirements: '

(2) Alocal governmental entity or the federal government,
(b) A State college or university from any State,
(c} A Joint Powers Authority, ,
(d) An auxiliary organization of a California State University or a California community college,
“'(8) A foundation organized to support the Board of Governors of the California Community Colleges,
() An auxiliary organization of the Student Aid Commission established under Education Code §

T

(g) Enities of any type that will provide subvention ald or direct services to the public,

(h) Entities and/or service types identified as exempt from advertising in State Contracting Manual
5.80. View this publication at the following Intemet address:

hitp/, .0ls.dgs.ca.gov/Contract+Manual/Chapte through8,htm.

b. CDPH reserves the right to approve or disapprove the selection of subcontractars and with advance

written notice, require the substitution of subcontractors and require the Contractor to terminate
subcontracts entered into in support of this Agreement, -

CDPH Exhibit D(F) (9/09) Page 7 of 25




California Department of Public Health - Special Terms and Conditions Exhiblt B (F)

(1) Upon recelpt of a written notice from CDPH requiring the substitution and/or temination of a
subcontract, the Contractor shall take steps to ensure the completion of any work in progress and
select a replacement, If applicable, within 30 calendar days, unless a longer period is agreed to by
CDPH., ‘

c. Actual subcontracts (i.e., written agresment between the Contractor and a subcontractor) of $5,000 or
more are subject to the prior review and written approval of CDPH. CDPH may, at its discretion, elect to
waive this right. All such waivers shall be confirmed in writing by CDPH.

d. Contractor shall maintain a copy of sach subcontract entered into In support of this Agreement and shali,
upon request by CDPH, make coples available for approval, inspection, or audit.

e. CDPH assumes no responsibility for the payment of subcontractors used in the performance of this
Agreement. Contractor accepts sole responsibility for the payment of subcontractors used in the
performance of this Agreement.

f. The Contractor is responsible for all performance requirements under this Agreement sven though
performance may be carred out through a subcontract.

8. The Contractor shall ensure that all subcontracts for services include provision(s) requiring compliance
with applicable terms and conditions specified in this Agresment, B '

h. The Contractor agrees to Include the following clause, relevant to record retention, in all subcontracts for

services:
“(Subgontractor Name) agrees to maintain and preserve, until three years after fermination of
(Agreement Number) and final payment from CDPH to the Contractor, to permit CDPH or any duly
authorized representative, to have access to, examine or audit any pertinent books, documents,
papers and records related to this subcontract ‘and to allow interviews of any employess who
‘might reagonably have information related to such records.”

I Unless otherwlse stipulated in writing by CDPH, the Contractor shall be the subcontractor's sole point of
contact for sl maﬁers related to performance and payment under this Agreement.

J. Contractor shall, as applicable, advise all subcontractors of their obligations pursuant fo the following
numbered provislons of this Exhibit: 1, 2, 3, 4, 5, 8, 7, 8, 10, 11, 12, 13, 14, 17, 19, 20, 24, and 31 or other
numbered provisions herein that deemed applicable.

8. Income Restrictions

Unless otherwise stipulated in this Agreement, the Contractor agrees that any refunds, rebates, credits, or
other amounts (including any interest thereon) accruing to or received by the Contractor under this Agreement
shall'be paid by the Contractor to CDPH, to the extent that they are properly allocable to costs for which the
Contractor has been reimbursed by COPH under this Agresment.

7. ‘Audit and Record Retention

(Applicable to agreements in excess of $10,000.)

a. The Contractor andfor Subcontractor shall maintain books, records, documents, and -other evidence,
accounting procedures and practices, sufficlent to properly reflect all direct and indirect costs of whatever
nature claimed to have been incurred in the performance of this Agreement, including any matching costs
and expenses. The foregoing constitutes "records" for the purpose of this provision.

b. The Contractor's and/or subcontractor's facility or office or such part thereof as may be engaged in the
performance of this Agreement and his/her records shall be subject at all reasonable times. to inspaction,
audit, and reprodiiction. o

c. Contractor agrees that CDPH, the Depariment of General Services, the Bureau of State Audits, or their
deslgnated representatives including the Comptroller General of the United States shall have the right to
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review and to copy any records and supporting documentation pertaining 1o the petformance of this
Agreement. Contractor agrees to allow the auditor(s) access to such records during normal husiness
hours and to allow interviews of any employees who might reasonably have information related to such
records. Further, the Contractor agrees to include a similar- right of the State to audit records and
interview staff in any subcontract related to performance of this Agreement. (GC 8546.7, CCR Title 2,
Section 1896).

d. The Contractor and/or Subcontractor shall preserve and make available his/her records (1) for-a period of
three years from the date of final payment under this Agreement, and (2) for such longer period, if any, as
is required by applicable statute, by any other provision of this Agreement, or by subparagraphs (1) or (2}

(1) If this Agreement is completely or partially terminated, the records relating to the work terminated shalk
be preserved and made available for a period of three years from the date of any resulting final
seftlement.

(2} If any litigation, claim, negotiation, audlt, or other action inVolving the records has been started before’
the explration of the three-year perlod, the records shall be retained until completion of the action and
resolution of all Issues which arise from i, or until the end of the regular three-year period, whichever
is later.

e. The Contractor and/or Subcontractor shall comply with the above requirements and be aware of the
penalties for violations of fraud and for obstruction of investigation as set forth in Public Contract Code §
10118.10, if applicable. ' ‘

f.  The Contractor and/or Subcontractor may, at its discretion, following receipt of final payment under this
Agreement, reduce its accounts; books and records related to this Agreement to microfilm, computer disk,
CD ROM, or other data storage medium. Upon request by an authorized representative to inspect, audit
or obtain copies of said records, the-Contractor and/or.Subcontracior must supply or make available
applicable devices, hardware, and/or software necessary to view, copy and/or print said records.
Applicable devices may include, but are not limited to, microfilm readers and microfim printérs, etc,

g.. The Contractor shall, if applicable, comply with the Single Audit Act and the audit reporting requirements
set forth in OMB Circular A-133. -

8. Site inspection

The State, through any authorized representatives, has the right at all reasonable times to Inspect or otherwise
‘evaluate the work performed or being performed hereunder including subcontract supported activities and the
premises in which it is being performed. If any inspection or evaluation is made of the premises of the
Contractor or Subcontractor, the Contractor shall provide and shall require Subcontractors to provide all
reasonable facilities and assistance for the safety and convenience of the authorized representatives in the
performance of their dutles. All inspectichs and evaluations shall be performed in such a manner as will not
unduly delay the work.

9. Federal Contract Funds
(Applicable only to that portion of an agreement funded in part or whole with federal funds.}

a. It is mutually understood between the parties that this Agreement may have been written before
ascertaining the availability of congressional appropriation of funds, for the mutual benefit of both parties,
in order to avoid program and fiscal delays which would oceur if the Agreement were executed after that
determination was made. '

b. This agreement Is valid and enforceable only if sufficient funds are made available fo the State by the
United States Government for the fiscal years covered by the term of this Agreement. In addition, this
Agreement Is subject to any additional restrictions, limitations, or conditions énacted by the Congress or
any statute enacted by the Congress which may affect the provisions, terms or funding of this Agreement

.in any manner.
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c. ltis muﬁ:alfy agreed that if the Congress does not appropriate sufficient funds for the program, this
Agreement shall be amended to reflect any reduction In funds.

d. CDPH has the option to invalidate or cancel the Agreement with 30-days advance written notice or fo
amend the Agreement to reflect any reduction In funds,

10. Intellectual Property Rights
a. Ownership

(1} Except where CDPH has agreed in a signed writing to accepta license, CDPH shall be and remain,
without additional compensation, the sole owner of any and all rights, {itle and interest in all Intellectual
Property, from the moment of creation, whether or not jointly concelved, that are made, conceived,
derived from, or reduced to practice by Contractor or CDPH and which resuit directly or indirectly from
this Agresment.

(2) For the purposes of this Agreement, Intellectual Property means recoghized protectable rights and
interest such as: patents, (whether or not issued) copyrights, trademarks, service marks, applications
for any of the foregoing, Inventions, trade secrets, trade dress, logos, insignia, color combinations,
slogans, moral rights, right of publicity, author's rights, contract and licensing rights, works, mask
works, industrial design rights, rights of priority, know how, design flows, methodologies, devices,

(a) Forthe purposes of the definition of Intellectual Property, “works" means all literary works, writings
and printed matter including the medium by which they are recorded or reproduced, photographs,
art work, pictorial and graphic representations and works of a similar nature, film, motion pictures,
digital images, animation cells, and other audiovisual works including positives and negatives
thereof, sound recordings, tapes, educational materials, interactive videos and any other materials
or products created, produced, conceptualized and fixed in a tangible medium of exprassion, It
includes preliminary and fina preducts and any materials and information developed for the
purposes of producing those final products. Works does not include articles submitted to peer
review or reference journals or independent research projects.

(3) In the performance of this Agresment, Contractor will exercise and utilize certain of its Intellectual
Property in existence prior to the effective date of this Agreement. In addition, under this Agreement,
Contractor may access and utilize certain of CDPH's Intellectual Property in existence prior to the
effective date of this Agreement. Except as otherwise set forth herein, Gontractor shall not use any of
CDPH's Intellectual Property now existing or hereafter existing for any purposes without the prior
written permission of CDPH. Except as-otherwise set forth herein, neither the Contractor nor
CDPH shall give any ownership interest in or rights to its Intellectual Property to the other
Party. If during the term of this Agreement, Contractor accesses any third-party Intellectual Property
that is licensed to CDPH, Contractor agrees fo abide by all license and confidentiality restrictions
applicable to CDPH In the third-party's license agreement.

(4) Contractor agrees to cooperate with CDPH in establishing or maintaining CDPH's exclusive rights in
the Intellectual Property, and in assuring CDPH'’s sole rights agalnst third parties with respact t¢ the
Intellectual Property. if the Contractor enters into any agreements or subcontracts with other parties
In order to perform this Agreement, Contractor shall require the terms of the Agreement(s) to include
all Intellectual Property provisions. Such terms must include, but are not fimited to, the subcontractor
assigning and agreeing to assign to CDPH all rights, title and interest in Intellectual Property made,
conceivied, derived from, or reduced to practice by ttie subcontractor, Contractor or CDPH and which
result directly or indirectly from this Agreement or any subcontract.

~(6) Contractor further agrees to assist and cooperate with CDPH in alf reasonable respects, and exscule
all documents and, subject to reasonable avallability, give testimony and take all further acts
reasonably hecessary to acquire, transfer, maintain, and enforce CDPH's Intellectual Property rights
and interests. C
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b. Retained Rights / License Rights

(1) Except for Inteliectuat Property made, conceived, derived from, or reduced to practice by Contractor
or CDPH and which result directly or indirectly from this Agreement, Contractor shall retain title to alt
of its Intellectual Property to the extent such Intellectual Properly is in existence prior to the effective
date of this Agreement. Confractor hereby grants to CDPH, without additional compensafion, a
permanent, non-exclusive, royalty free, paid-up, worldwide, irrevocable, perpetusl, non-terminable
license to use, reproduce, manufacture, sell, offer to sell, import, export, modify, publicly and privately
display/perform; distribute, and dispose Contractor's Intellsctual Property with the right to sublicense
through muitiple layers, for any purpose whatsoever, to the extent It Is Incorporated in the Inteilectual
Property resulting from this Agreement, unless Contractor assigns all rights, tife and Interest in the
Intellectual Property as set forth herein.

{2) Nothing in this provision shall restrict, limit, or otherwise prevent Contractor from using any ideas,
concepts, know-how, methodology or techniques related fo iis performance under this Agreement,
provided that Contractor's use doss not infringe the patent, copyright, trademark rights, license or
other Intellectual Property rights of CDPH or third’ party, or result in a breach or default of any
provisions of this Exhibit or result in a breach of any provisions of law relating to confidentiality.

c. Copyright

(1) Contractor agrees that for purposes of copyright law, all works {as defined In Paragraph a,
subparagraph (2)(a) of this provision] of authorship made by or on behalf of Contractor in connection
with Contractor's performance of this Agreement shall be deemed "works made for hire®. Contractor
further agrees that the work of each person utilized by Contractor in connection with the performance
of this Agreement will be a “work made for hire,” whether that person is an employes of Contractor.or
that person has entered into an agreement with Contractor io perform the work. Contractor shall
enter into a writen agreement with.any such person that: (i) all work performed for Contractor shall.be
deemed a “work made for hire” under the Copyright Act and (ll) that person shall assign all right, title,
and interest to CDPH to any work product made, conceived, derived from, or reduced to practice by
Contractor or COPH and which result directly or indirectly from this Agresment,

(2) Al materials, including, but not limited to, visual works or text, reproduced or distributed pursuant to
this Agreement that inciude Intellectual Property made, conceived, derived from, or reduced to
practice by Contractor or CDPH and which result directly or Indirectly from this Agreement, shall
include CDPH'’s notice of copyright, which shall read in 3mm or larger typeface: "© [Enter Current
Year e.g, 2007, elc.], Department of Public. Health. This material may not be reproduced or
disseminated without prior written permission from the Dspartment of Public Health.” This notice
should be placed prominently on the materials and set apart from other matter on the page where it
appears. Audio productions shall contain a similar audio nofics of copyright.

d. Patent Rights

With respect to inventions made by Contractor in the performance of this Agreement, which did not result
from research and development specifically included in the Agreement's scope of work, Contractor hereby
grants to CDPH a license as described under Section b of this provision for devices or material
incorporating, or made through the use of such inventions. If such inventions result from research and
development work specifically Included within the Agreement's scope of work, then Contractor agrees to
assign to CDPH, without additional compensation, all its right, itle and interest in and to such inventions

and to assist CDPH in securlng United States and foreign patents with respect thereto.
e. Third-Party Intellectual Property

Except as provided herein, Contractor agrees that Its performance of this Agreement shall not be
dependent upon or include any Intellectual Property of Contractor or third party without first: (i) obtaining
CDPH'’s prior written approval; and (ji) granting to or obtaining for CDPH, without additional compensation,
a license, as descrlbed in Section b of this provision, for any of Contractor's or third-party's Intellectual
Property in existence prior to the effective date of this Agreement. If such a license upon the these terms
is unattainable, and CDPH determines that the Intellectual Property should be included in or is required for
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Contractor's perfermance of this Agreement, Contractor shall obtain a license under terms acceptable to
‘CDPH.

f.. Warranties
(1) Contractor represents and warrants that:
(a) ltis free to enter into and fully perform this Agreement.

(b} It has secured and will secure all rights and licenses necessary for its performance of this
Agreement,

(c) Neither Contractor's performanca of this Agreement, nor the exercise by either Party of the rights
granted in this Agreement, nor any use, reproduction, manufacture, sale, offer to sell, import,
export, modification, public and private - display/performance, distribution, and disposition of the
Intellectual Property made, conceived, derived from, or reduced to practice by Contractor or
CDPH and which result directly or indirectly from thls Agreement will infringe upon or violate any
Intellectual Property right, non-disclosure obligation, or other proprietary right or Interest of any
third-party or entity now existing under the laws of, or hereafter existing or issued by, any state,
the United States, or any foreign country. There is currently no actual or threatened claim by any
such third party based on an alleged violation of any such right by Contractor. '

(d) Neither Contractor's performance nor any part of its perforimance will violate the right of privacy of,
or constitute a libel or slander agalnst any person or entity.”

(e) It has secureéd and will secure all rights and licenses necessary for Intellectual Property including,
but not limited to, consents, walvers or releases from all authors of music or performances used,
and talent (radio, television and motion picture talent), owners of any interest in and to real estate,
sites; lacations, property or props that may be used or shown.

(f) It has not granted and shall not grant to any person or entity any right that would or might
derogate, encumber, or interfere with any of the rights granted to CDPH in this Agreement.

(9) 1t has appropriate systems and controls in place to ensure that state funds will not be used in the
performance of this Agreement for the acquisition, operation or maintenance of computer
sofiware in violation of copyright laws.

of any kind or nature whatsoever that could affect in any way Contractor's performance of this
Agreement. '

(h) It has no knowledge of any outstanding claims, licenses or other charges, liens, or encumbrances

(2) CDPH MAKES NO WARRANTY THAT THE INTELLECTUAL PROPERTY RESULTING FROM THIS
AGREEMENT DOES NOT INFRINGE UPON ANY PATENT, TRADEMARK, COPYRIGHT OR THE
LIKE, NOW EXISTING OR SUBSEQUENTLY ISSUED.

g. Intellectual Property indemnity

(1) Contractor shall indemnify, defend and hold harmless CDPH and its licensees and assignees, and its
officers, directors, employees, agents, representatives, successors, and users of its products,
(‘Indemnitees”) from and against all claims, actions, damages, ‘losses, liabilities (or actions or
proceedings with respect to any thereof), whether or not rightful, arising from any and all actions or
claims by any third party or expenses related thereto (including, but not limited to, all legal expenses,
court costs, and attorney’s fees incurred in investigating, preparing, serving as a witness in, or
defending against, any such claim, action, or proceeding, commenced or threatened) to which any of
the Indemnitees may be subject, whether or not Contractor is a party to-any pending or threatened
litigation, which arise out of or are related to- () the incorrectneéss or breach of any of the
representations, warranties, covenants or agreements of Contractor pertairiing to Intellectual Property; -
or (if) any Intellectual Property infringement, or any other type of actual or alleged infringement claim,
arising out of COPH's use, reproduction, manufacture, sale, offer to sell, distribution, import, export,
modification, public and private performance/display, - license, and disposition of the Intellectual
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1.

12,

Property made, conceived, derived from, or reduced to practice by Confractor or CDPH and which
result directly or indirectly from this Agreement. This indemnity obligation shall apply Irrespective of
whether the infringement claim is based on a patent, trademark or copyright registration that lssue
after the effective date of this Agreement. CDPH reserves the right to participate in and/or control, at
Contractor's expense, any such Infringement action brought against CDPH.

(2) Should any Intellectual Property licensed by the Contractor to CDPH under this Agreement become
the subject of an' Intellectual Property infringement claim, Contractor will exercise its authority
reasonably and in good faith to preserve CDFPH's right to use the licensed Intellectual Property in
accordance with this Agreement at no expense to CDPH. CDPH shall have the right to monitor andt
appear through its own counsel (at Contractor's ‘expense) in any such claim or action. in the defense.
or seftlement of the claim, Contractor may obtain the right for CDPH to continue using the licensed
Intellectual Property; or, replace or modify the licensed Intellectual Property so that the replaced or.
modified Intellectual Property becomes hon-infringing provided that such replacement or modification
fs functionally equivalent to the original licensed Intellectual Property. [f such remediss are not
reasonably available, CDPH shall e entitled fo a refund of all monles paid under this Agreement,

- without restriction or [imitation of any other rights and remedies available at law or in equity.

(3) Contractor agrees that damages alone would be inadequate to compensate CDPH for breach of any
term of this Inte]lgctual Property Exhiblt by Contractor. Contractor acknowledges CDPH would suffer

h. Federal Funding

In any agresment funded in whole or In part by the federal govemment, CDPH may acquire and malntain
the Intellectual Property rights, title, and ownership, which results directly or Indirectly from the Agresment;
except as provided in 37 Code of Federal Regulations part 401.14; however, the federal government shall
have a non-exclusive, nontransferable, irrevocable, paid-up license throughout the worid to use, duplicate,
or dispase of such Intellactual Property throughout the world in any manner for governmental purposes
and to have and permit others to do so.

i, SuNNaI

The provisions set forth herein shall survive any termination or expiration of this Agreement or any project
schedule.

Alr or Water Pollution Require'r'rienis

Any federally funded agreement and/or subcontract in excess of $100,000 must comply with the following
provisions unless said agresment is exempt under 40 CFR 15.5.

a, Government contractors agree to comply with all applicable standards, orders, or requirements issued
under section 308 of the Clean Air Act [42 U.S.C. 1857(h)], section 508 of the Clean Water Act (33 U.8.C.
1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

b. Institutions of higher education, hospitals, nonprofit organizations and commercial businessas agree to
comply with all applicable standards, orders, or requirements issued undér the Clean Air Act (42 US.C.
7401 et 'seq.), as amended, and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), as
amended.

Prior Approval of Tralning Seminars, Workshops or Conferences

Contractor shall obtain prior CDPH approval of the location, costs, dates, agenda, instructors, instructional
materials, and attendees at any reimbursable training seminar, workshop, or conference conducted pursuant
to this Agreement and of any reimbiirsable publicity or educational materials to he ‘made avallable for

this Agreement in any medla. This provision does .not apply to necéssary staff meetings or training sessions
held for the staff of the Contractor or Suboontractor to conduct routine business matters.
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13.

14.

15.

Confidentlality of Information

a. The Contractor and its employees, agents, or subcontractors shall protect from unauthorized disclosure
names and other Identifying information concerning persons elther raceiving services pursiant to this
Agreement or persons whose names or identifying information become avallable or are disclosed. to the
Contractor, its employees, agents, or subcontractors as a result of services performed under this
Agreement, except for statlstical information not identifying any such person.

b. The Contractor and its employees; agents, or subcontractors shall not use such identifying information for
any purpose other than carrying out the Contractor's obligations under this Agreement.

¢. The Contractor and its employees, agents, or subcontractors shall promptly transmit to the CDPH
Program Contract Manager all requests for disclosure of such identifying information not emanating from
the client or person.

d. The Contractor shall not disclose, except as otherwise specifically permitted by this Agreement or
authorized by the cllent, any such identifying information to anyone other than CDPH without prior written.
authorization from the CDPH Program Contract Manager, except if disclosure is required by State or
Federal law.

e. For purposes .of this provision, identity shall include, but not be limited to name, identifying number,
symbo!, or other identifying particular assigned to the individual, such as’ finger or voice print or a
photograph.

f. As deemed applicable by CDPH, this provision may be supplemented by additional terms and conditions
covering personel health information (PHI) or personal, sensitive, andfor confidential Information (PSCI).
Said terms and condltions will be outlined in one or more exhibits that will either be attached to this
Agreemant or Incorporated into this Agreement by referencs.,

Documents, Publications and Written Reports

(Applicable to agreements over $5,000 under which publications, written reports and documents are
developed or produced. Government Code Section 7550.)

Any document, publication or written report (excluding progress repotts, financial reporis and normal
contractual communications) prepared as a requirement of this Agreement shall contaln, in a separate section
preceding-the main body of the document, the number and dollar amounts of all contracts or agreements and
subcontracts relfating to the preparation.of such document or report, if the total cost for work by nonemployees
of the State exceeds $5,000.

Dispute Resolution Process

a. A Confractor grievance exists whenever there Is a dispute arising from CDPH's .action in the
administration of an agreement. Ifthersis a dispute or grievance between the Contractor and CDPH, the
Contractor must seek resolution using the procedure outlined below.

(1) The Contractor should first informally discuss the prablem with the CDPH Program Contract Manager.
If the problem cannot be resolved informally, the Contractor shall direct its grievance together with any
evidence, in writing, to the program Branch Chief. The grievance shall-state the issues in dispute, the
legal authority or other basis for the Contractor's position and the remedy sought. The Branch Chief
shall-render a decision within ten (10) working days after recsipt of the written grievance from the
Contractor. The Branch Chief shall respond in wiiting to the’ Contractor indicating the decision and
reasons therefore. If the Contractor disagrees with the Branch Chiefs decision, the Contractor may
appeal to the second level.

(?) When appealing to the second level, the Contractor must prepare an appeal indicating the reasons for
disagreement with Branch Chief's decision. The Contractor shall include with the appeal a copy of the
Contractor's original statement of dispute along with any supporting evidence and a copy of the
Branch Chief's decision. The appeal shall be addressed to the Deputy Director of the division in which -
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the branch is organized within ten (10) working days from receipt of the Branch Chisfs decision. The
Deputy Dirsctor of the division in which the branch is organized or his/her designee shall meet with the
Contractor to review the issues raised. A viritten decision signed by the Deputy Director of the division

in which the branch is organized or his/her designee shall be directed 4o the Contractor within twenty
(20) working days of receipt of the Contractor's second levet appeal,

b. If the Contractor wishes to appeal the decision of the Deputy Director of the division In which the branch is
organized or his/her designee, the Contractor shall follow the procedures set forth in Division 25.%
(commencing with Section 38050) of the Health and Safety Code and the regutations adopted thereunder.
(Title 1, Subchapter 2.5, commencing with Section 251, California Code of Regulations.) .

c. Disputes arising out of an audit, examination of an agreement or other action not coverad by subdivision
(a) of Section 20204, of Chapter 2.1, Title 22, of the California Code of Regulations, and for which no
procedures for appeal are provided in statute, . regulation or the Agreement, shall be handled in
accordance with the procedures identified in Sections 51016 through 51047, Title 22, California Code of
Regulafions.

d. Unless othérwise stiptilated in writing by CDPH, all dispute, grlevance and/or appeal correspondence shall
be directed to the CDPH Program Contract Manager. '

e. There are ‘organizational differences within CDPH's funding programs and the managemeht [evels
identified in this dispute resolution provision may not apply in every contractual sltuation, When a
grievance is received and organizational differences exist, the Contractor shall be notified In writing by the
-GDPH Program Confract Manager of the level, name, and/or title of the appropriate management: offigial
that is responsible for Issuing a decision at a given level.

16. Financlal and COmp'liance Audit Requirements

a.. The definitions used in this provision are contained in Section 38040 of the Health and Safety Code, which
- by this reference is made a part hereof. :

b. Direct service contract means a contract or agreement for services contained in. local assistance or
subvention programs or both (see Health and Safety [H&S] Code section 38020). Direct service contracts
shall not include contracts, agreements, grants, or. subventions to other governmental agencies or units of
government nor contracts or agreements with regional centers or area agencies on aging (H&S Code

section 38030).

c. The Contractor, as indicated below, agress to obtain one of the following audits:

{1) If the Contractor is a_nonprofit organization (as defined in H&S Code section 38040) and receives

26,000 or more from any State agency under a direct service contract reement; the Contractor
agrees to obtain an annual single, organization wide, financial and compliance audit, Sald audit shall
be conducted according to Generally Accepted Auditing Standards. This audit does not fulfill thé audit
requirements of Paragraph c(3) below. The audit shall be completed by the 15th day of the fifth
month following the end of the Contractor’s fiscal year, and/or

(2) If the Contractor is a nonprofit organization (as defined in H&S Code section 38040) arid receives less

than $25,000 per year from any State agency under a direct service contract or agreement the
Contractor agrees to obtain a biennial single, organization wide financial and compliance audit, unless
there is evidence of fraud or other violation of state law in connection with this Agreement. This audit
does not fulfill the audit requirements of Paragraph c(3) below. The audit shall be completed by the
16th day of the fifth month following the end of the Contractor's fiscal year, and/or .

(3) If-the Contractor is & State ocal Government entity or Nonprofit organization (as défined by the
Federal Office.of Management and Budget [OMB} Circular A-133) and expends $500.000 or more in
Federal awards, the Contractor agrees- to obtain an annual single, organization wide, financial and
compliance audit according to the requirements specified in OMB Circular A-133 ertitled "Audits of
States, Local Governments, and Non-Profit Organizations". An audit conducted pursuant to this
pravision will fulfill the audit requirements outlined in Paragraphs ¢(1) and c(2) above. The audit shall
be completed by the end of the ninth month following the end of the audit period. The requirements of
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this provision apply If:

() The Contractor is a recipient expending Federal awards received directly from Federal awarding
agencies, or

() The Contractor is a subrecipient expending Fedéral awards received from a pass-through entity
such as the State, County or community based organization. .

(4) If the Contractor submits to CDPH a report of an audit other than an OMB A-133 audk, the Contractor
must also submit a certification indicating the Contractor has not expended $500,000 or more in
federal funds for the year covered by the audit report,

d. Two copies of the audit report shall be delivered to the CDPH program funding this Agreement. The audit
report must identify the Contractor's legal name and the number assigned fo this Agreement. The audit
report shall be due within 30 days after the completion of the audit. Upon receipt of said audit report, the
CDPH Program Contract Manager shall forward the audit report to CDPH's Audits and Investigations Unit
If the audit report was submitted under Section 1 6.c(3), unless the audit report Is from a Clty, County, or
Speclal District within the State of California whereby the report will be retained by the funding program.

e. -The cost of the audits described herein may be included in the funding for this Agreement up to the
proportionate amount this Agreement represents of the Contractor's total revenue. The CDPH program
funding this Agreement must provide advance written approval of the specific amount allowed for said
audit expenses. :

f. The State or its authorized designee, including the Bureau of State Audits, is responsfble for conducting
agreement performance audits which are not financial and compliance audits. Performance audits are
defined by Generally Accepted Government Auditing Standards.

g. Nothing in this Agreement limits the State’s responsibility or ahthority to enforce State law or regulations,
procedures, or reparfing reguirements arising thereto.

h. Nothing in this provision limits the authority of the State to make audits of this Agreement, provided
however, that if independent audits arranged for by the Contractor meet Generally Accepted
Govemmental Auditing Standards, the State shall rely on those audits and any edditional audit work and
shall build upon the work already done.

i. The State may, at its option, direct its own auditors to perform either of the audits described above. The
Contractor will be given advance written notification, if the State chooses to exercise its option to perform
said audits. '

J.“The Contractor shall include a clause in any agreement the Contractor enters into with the audit firm doing
the single organization wide audit to provide access by the State or Federal Government to the working
papers of the independent auditor who prepares the single organization wide audit for the Contractor.

k. * Federal or state auditors shall have "expanded scope auditing” authority to conduct specific program
audits during the same period in which a single organization wide audit is being performed, but the audit
report has not been Issued. The federal or state auditors shall review and have access to the current audit
work being conducted and will not apply any testing or review procedures which have not been satisfied by
previous audit work that has been completed.

The term “expanded scope auditing” is applied and defined in the U.S. General Accounting Office (GAQ)
‘issued Standards for Audit of Government Organizations, Programs, Activities and Functions, better
known as the "yellow book".

17. Human Subjects Use Requirements

(Applicable dnly to federally funded agreements/grants in which performance, directly or .through a
subcontract/subaward, includes any tests or examination of materials derived from the human body.)
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18.

19.

By signing this Agreement, Contractor agrees that if any performance under this Agreement or any
subcontract or subagreement includes any tests or examination of materials derived from the human body for
the purpose of providing information, diagnosis, prevention, treatment or assessment of disease, impalrment,
or health of a human being, all locations at which such examinations are performed shall meet the
requirements of 42 U.S.C. Section 263a (CLIA) and the regulations thereunder.

Novation Requirements

If the Contrector proposes gny novation agresment, CDPH shall act upon the proposal within 60 days aftes
recelpt of the wiitten proposal. CDPH may review and consider the proposal, consult and negotiate with the
Contractor, and accept or reject all or part of the proposal. Acceptance or refection of the proposal may be
made orally within the 60-day period ‘and confifmed in writing within five days of said declision. Upon written
acceptance of the proposal, CDPH will initiate an amendment to this Agresment to formally implement the
approved proposal.

Debarment and Suspension Certification
(Applicable to all agreements funded In part or whole with federal funds.)

a. By signing this Agreement, the Contractor/Grantee agrees to comply with applicable federal shspenslon
"and debarment regulations including, but not limited to 7 CFR Part 3017, 45 GFR 78, 40 CFR 32 or 34
CFR 85.

b. By signing this Agreement, the Contractor certifies to the best of its knowledge and belief, that it and its
principals:

(1) Are not presently debarred, suspended, proposed for debamment, declared ineligible, or voluntarily
excluded by any federal department or agency;

(2} Have not within a three-year period preceding this application/proposal/agreement been convicted of
or had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with oblaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public fransaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property; :

(3) Are not presently indicted for or otherwise criminally or civily charged by a governmentat entity
(Federal, State or local) with commission of any of the offenses enumerated in Paragraph b(2) herein;’
and '

(4) Have not within a three-year period preceding this application/proposal/agreement had one or more
public transactions (Federal, State or local) tefminated for cause or default,

(5) Shall not knowingly enter into any lower tier covered transaction with person who is proposed for
debarment under federal regulations (i.e., 48 CFR part 8, subpart 9.4), debarred, suspended, declared
ineligible, or voluntarily excluded from participation in such transaction, unless authorized by the State.

(6) Willinclude a clause entitled, "Debarment and Suspension Certification” that essentially sets forth the
provisions herein, in all lower tier covered transactions and in all sqlicitations for lower tier covered
transactions. ,

c. If the Contractor is unable to certify to any of the statemenis in this certification, the Contractor shall
submit an explanation to the CDPH Program Contract Manager.

d. The terms and definitions herein have the meanings set out in the Definitions and Coverage sections of
the rules implementing Federal Executive Order 12549,

e. If the Contractor knowingly violates this certification, in addition to other remedies available to the Federal
Government, the CDPH may terminate this Agreement for cause or default. '
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20. Smoke-Free Workplace Certification

21,

22,

{(Applicable to federally funded agreements/grants and subcontracts/subawards, that provide health, day care,
early childhood development services, education or library services to children under 18 directly or through,
local governments:)

a. Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that.smoking not be
permitted in any portion of any indoor facility owned or leased or contracted for by an entity and used
routinely or ragularly for the provision of health, day care, early childhood development services, education
or library services to children under the age of 18, if the services are funded by federal programs efther
directly or through state or local governments, by federal grant, contract, loan, or loan guarantee. The law
also applies to children's services that are provided in indoor faclities that are constructed, operated, or
maintained with such federal funds. The law does not apply to children’s services provided in private
residences; portions of facilities used for inpatient drug ¢r alcohol treatment; service providers whose sole
source of applicable federal funds is Medicare or Medicaid; or facilities where WIC coupons are
redeemed.

b. Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty' of
-up to $1,000 for each violation and/or the imposition of an administrative compliance order on the
responsible party.

¢. By signing this Agreement, Contractor or Grantee certifies that it will comply with the requirements of the
Act and will not allow smoking within any pottion of any indoor facility used for the provision of services for
children as defined by the Act. The prohibitions herein are effective December 26, 1994,

d. Contractor or Grantee further agrees that it will insert this certification into any subawards (subcontracts or
subgrants) entered into that provide for children's services as described in the Act.,

Covenant Against Contingent Fees

(Applicable orily to federally funded agreements.)

The Contractor warrants that no person or selling agency has been employed or retained to solicit/secure this
Agreement upon an agreemsnt of understanding for a commission, percentage, brokerage, or contingent fae,
except bona fide employees or bona fide established commercial or selling agencies retained by the
Contractor for the purpose of securing business. For breach or violation of this warranty, CDPH shall have the
right fo annul this Agreement without liability or in its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the .full amount of such commissioh, percentage, and brokerage or
contingent fee.

Payment Withholds

(Applicable only if @ final report is required by this Agresment. Not applicable to government entities.)

Unless waived or otherwise stipulated in this Agreement, CDPH may, at its discretion, withhold 10 percent
(10%) of the face amount of the Agreement, 50 percent {50%) of the final invoice, or $3,000 whichever is
greater, until CDPH receives & final report that meets the terms, conditions and/or scops of work requirements
of this Agresment.

Performance Evaluation

{Not applicable to grant agreements.)

CDPH may, at its discretion, evaluate the performance of the Cdntractor at the conclusion of this Agreement.

- If performance is evaluated, the evaluation shall not be a public record and shall remain on file with CDPH.

Negative performance evaluations may be considered by CDPH prior to making future contract awards.
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24,

26,

26'

27.

28.

Officials Not to Benefit

No members of or delegate of Congress or the State Legislature shall be admitted to any share or part of this
Agreement, or to any benefit that may arise therefrom. This provision shall not be construed to extend to this
Agreement If made with a corporation for its general benefits.

Four-Digit Date Compliance

(Applicable to agreements in which Information Technology (IT) services are provided to CDPH or if IT
equipment is procured,)

Contractor warrants that it will provide only Four-Digit Date Compliant (as defined below) Deliverables and/or
services to the State. “Four Dgit Date compliant” Deliverables and services can accurately process, calculate,
compare, and sequence date data, including without limitation date data arising out of or relating to leap years
and changes in centuries. This warranty and representation Is subject to the warranty terms and conditions of
this Contract and does not limit the generality of warranty obligations set forth elsewhere herein.

Prohlbited Use of State Funds for Software
{Applicable to agreements in which computer software is used in performance of the work.)

Contractor certifies that it has appropriate systems and controls in place to ensure that state funds will not ba
used in the performance of this Agreement for the acquisition, operation or maintenance of computer software
in violation of copyright faws,

Use of Small, Minority Owned and Women's Businesses

(Applicable to that portion of an agreement that is federally funded and entered into with Institutions of higher
education, hospitals, nonprofit organizations or commercial businesses.)

Positive efforts shall be made to use small businesses, minority—owhed firms and women's ‘business
enterprises, whenaever possible {l.e., procurement of goods and/or services). Confractors shall take all of the
following steps to further this goal.

(1) Ensure that small businesses, minority-owned firms, and women's business enterprises ere used to the
fullest extent practicable.

2) Make information on forthcoming purchasing and contracting opportunities avaitable and arrange time
frames for purchases and contracts to encourage and facilitate participation by small businesses, minority-
owned firms, and women's business enterprises.

(3) Consider in the contract process whether firms compefing for larger contracts intend to subcontract with
small businesses, minority-owned firms, and women's business enterprises. -

(4) Encourage contracting with consortiums of small businesses, minority-owned firms and women's business
enterprises when a contract is too large for one of these firms to handle individually.

(5) Use the services and assistance, as appropriate, of such organizations as the Federal Small Business
Administration and the U.S. Department of Commarce's Minority Business Development Agency in the
solicitation and utilization of small businesses, minority-owned firms and women's business enterprises.

Alien Ineligibility Certification
(Applicable to sole proprietors entering federally funded agreements.)

By signing this Agreement, the Contractor certifies that he/she is not an alien that is ineligible for state and

local benefits, as defined in Subtitte B of the Personal Responsibility and Work Opportunity Act. (8 U.S.C.
1601, ef seq.)
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29.

30.

Unlon Organizing
(Applicable only to grant agreements.)

Grantes, by signing this Agreement, hereby acknowledges the applicability of Government Code Sections
16645 through 16649 to this Agreement. Furthermore, Grantee, by signing this Agreement, hereby certifies
that:

a. No state funds disbursed by this grant will be used to assist, promote or deter union organizing.

b. Grantee shall account for state funds disbursed for a specific expenditure by thls grant, to show those
funds were allocated to that expenditure.

¢. Grantee shall, where state funds ate not deslgnated as described in b herein, allocate, on a pro-rata basis,
all disbursements that support the grant program.

d. If Grantee makes expenditures to assist, promote or deter union organizing, Grantee wilt malntain records
sufficient to show that no state funds were used for those expenditures, and that Grantee shall provide
those records to the Atiorney General upon request.

Contract Uniformity (Fringe Benefit Allowability)
(Applicable only to nbnp‘rofit organizations.)

Pursuant to the provisions of Article 7 (commencing with Section 100525) of Chapter 3 of Part 1 of Division
101 of the Health and Safety Code, CDPH sets forth the following policies, procedures, and guidelines
regarding the reimbursement of fringe benefits. ' ' S

a. As used hereln fringe benefits shall mean an employment benefit given by one's employerto an employee
in addition to one's regular or normal wages or salary. ’

b. As used herein, fringe benefits do not include:

(1) Compensation for personal services paid currently or accrued by the Contractor for services of
employees rendered during the term of this-Agreement, which is identified as regular or normal
salafies and wages, annual leave, vacation, sick Isave, holidays, jury duty andfor military
leave/training.

(2) Director's and executive committee member's fees.

(3) Incentive awards and/or bonus incentive pay.

{4) Allowances for off-site pay.

(5) Location allowances.

{6) Hardship pay.

(7) Cost-of-living differentials

¢. Specific allowable fringe benefits include:

(1) Fringe benefits in the form of emplayer contributions for the employer's portion of payroll taxes (le.,
FICA, SUi, SDI), employee health plans (i.e., health, dental and vision), unemployment insurance,
worker's compensation Insurance, and the employer's share of pension/retirement plans, provided
they are granted in accordance with established written organization policies and meet all legal and
Intemal Revenue Service requirements. !

d. To be an allowable fringe benefit, the cost ’r_nust meet the following criteria;
(1) Be necessary and reasonable for the performance of the Agreement.
(2) Be determined in accordance with generally accepted accounting principles.
(3) Be consistent with policies that apply uniformly to all activities of the Contractor.

e. Contractor agress thet all fringe benefits shall be at actual cost,
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‘

f. Earned/Accrued Compensation

M

@

3

Compensation for vacation, sick leave and holidays Is fimited to that amount eamed/accrued within
the agreement term. Unused vacation, sick leave and holidays earned from periods prior o the
agreement term annot be claimed as allowable costs. See Provision f (3)(a} for.an example.

For multiple year agreements, vacation and sick leave compensation, which is éamed/accrued but not

paid, due to employee(s) not taking time off may be carried over and claimed within the overall term: of
the multiple years of the Agreement. Holidays cannot be carried over from one agreement year to the
next. See Provision f (3)(b) for an example. '

For single year agreements, vacation, sick leave and holiday compensation that is earned/accrued but
not paid, due to employee(s) not taking time off within the term of the Agreement, cannot be claimed
as an allowable cost. See Provision f (3)(c) for an example. '

(8) Example No. 1:

If an employee, John Doe, earns/accrues three weeks of vacation and twelve days of sick leave
each ysar, then that is the maximum amount that may be claimed during a one year agreement.
If John Doe has five weeks of vacation and eighteen days of sick leave at the beginning of an
agreement, the Contractor during a one-year budget period may only claim up to three weeks of
vacation and twelve days of sick leave as actually used by the employee. .Amounts
earned/accrued in periods prior to the beginning of the Agreement are not an allowable cost.

(b) Example No. 2:

If during & three-yeer (multiple year) agresment, John Doe does not use his three weeks of
vacation in year one, or his three weeks in year two, but he.does actually use nine weeks in year
three; the Contractor would be allowed to claim all nine weeks ‘paid for in year three. The total
compensation over the three-year pariod cannot exceed 156 weeks (3 x 52 weeks).

(¢) Example No, 3:
If during a single year agreement, John Dos works ity weeks and used one week of vacation and

one week of sick leave and all fifty-two weeks have been billed to CDPH, the remaining unused
two weeks of vacation and seven days of sick leave may not be claimed as an allowable cost.

31.  Lobbying Restrictions and Disclosure Certification

(Applicable to federally funded agreements in excess of $100,000 per Section 1352 of the 31,U.8.0)

a. Certification and Disclosure Requirements

m

@)

®

.Each person (or recipient) who requests or.receives a contract or agreement, subeontract, grant, or

subgrant, which is subject to Section 1352 of the 31, U.S.C., and which excaeds $100,000 at any tier,
shall file a certification (in the form set forth in Attachment 1, consisting of one page, entitled
“Certification-Regarding Lobbying") that the recipient has not made, and will not make, any payment.
prohibited by Paragraph b of this provision.

Each recipient shall file a disclosure (in the form set forth in Attachment 2, entitled "Standard Form-
LiL ‘disclosure of Lobbying Activities™) if such recipierit has made or has agreed to make any’
payment using nonappropriated funds (to include profits from any covered federal action) in
connection with a contract, or grant or any extension or amendment of that contract, or grent, which.
would be prohibited under Paragraph b of this provision if paid for with appropriated funds.

Each recipient shall file a disclosure form at the end of each calendar quarter in-which there occurs
any event that requires disclosure or that materially affect the accuracy of the information contained in
any disclosure form previously filed by such person under Paragraph a(2) herein. An event that
materially.affects the accuracy of the information reported includes:-
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(a) A cumulative increase of $25,000 or more in the amount paid or expected fo he pald for
Influencing or attempting to influence a covered federa! action X

(b) A change in the person(s).or individuals(s) influencing or attempting to influence a covered federat
action; or

(c) A change in the officer(s), employee(s), or member(s) contacted for-the purpose of influencing or
attempting to influence a covered faderal action.

(4) Each person (or recipient) who requests or receives from a person referred to in Paragraph a(1) of
this provision a contract or agreement, subcontract, grant or subgrant exceading $100,000 at any tier
under a contract or agreement, or grant shall file a certification, and a disclosure form, if required, to

the next tier above.

(5) All digclosurs forms (but not certifications) shall be forwarded from tier to tier until received by the
person referred to in Paragraph a(1) of this provision. That person shall forward all disclosure forms
to CDPH Program Contract Manager.

b. Prohibition

Section 1352 of Title 31, U.S.C., provides in part that no appropriated funds may be expended by the
reciplent of a federal contract or agreement, grant, loan, or cooperative agreement to pay any person for
influencing or attempting to influence an officer or amployee of any agency, a Member-of Congress; an
officer or employee of Congress, or an employee of a Member of Congress in connection with any of the
following covered federal actions: the awarding of any federa! contract or agreement, the making of any
federal grant, the making of any federa! loan, entering Into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal contract or agreement, grant,
loan, or cooperative agreement.
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosura form shall be completed by the reporting entity, whether subawardes or prime Federal recipient, at the initiation or raceipt of a eovered Federal action, or a
materlal changs 1o a pravious fillng, pursuant o title 31 U.S.C. section 1352, The fillng of a form Ia tequirad for sach payment or agreement to make payment to- any fobbying
entity for influancing or attempting to influence an offiser or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employes of a Member
of Congress In connection with a cpvarad Federa! action. Complete all items that apply for both the initlal'ﬁ!lng and material change report. Refer to the Implementing gridance

published by the Office of Management and Budgst for additional information.
1. Kdentify the type of covered Fedaral action fer which lobbying activity 2 and/or has been secured o Influance the outcome of & covarad Federal aetion.
2. |denify the status of the covered Faderal action,

3. Identify the appropriate classification of this report, If this Is a follow-up report caused by a material changa to thé Information previously reported, entes the year and

quarterin which the changa occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal action,

4. Enter the full name, address, city, State and zp code of the véparting entity. Include Congressional District, H.nown. Cheok the appropriate classification of the
reporting entity that designates if it is, or expects to be & prime or subaward radipient. Identify the tier of the subawsrdee, e.g., the firet subawardee of the prime e

tha'tsttler. Subawards include but are not Emited to subcontracts, subgrants and contract awarda undar grants,

5.  If the organization flling the report in item 4 checks “Subawardee,” then enter the full name, address, city. Stete and zip code of the prime Faderal reciplent. Include

Congressional District, if known,

B.  Enter the name of the Federal agency making the award or loan commitment. Include at lsast one organizational level below agency name, K knows. For example,

Department of Transportation, Unked States Coast Guard,

7.  Enter the Federﬁl prograrn name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance (CFDA)

number for grants, coopamtive agreements, loans, and loan commitments.

8.  Enterthe most appropriate Federal Identifying number avalable for the Fedeial action Identified in item 1 (e.9., Request for Propossl (RFP) number; Invitation for Bid
(IFB) number; grant announcemsnt number; the contract, grant, or loan award number, the application/proposal control number asalgned by the Federal agency).

Includa prefixes, a.9., "RFP-DE-80-001,"

8. For a coverad Federal action where thers has bean an award or loan commitment by the Federal agency, anter the Federal amaunt of the award/ioan commitmant

for the prime entity identifled In ltem 4 or 5,

10. (a) Enter the full name, addrass, clty, Stats and zlp code of the lobbying registrant under the Lobbying Disclosure Act of 995 engagsd by the raporting entity

Identified In lter 4 {o Influence the covered Federal action.

{(b) Enter the full names of the individual{s} performing services, and Include full address I different from 10-(a). Enter Last Name, First Nams, and Middle Injtial
(M.

1t. The certifying officlal shall sign and date the form, print hisher namg, file, and telephane number.

According to the Paperwork Reduction Act, as amended, no persans are required to respond to a collection of Information unless # displays a valid
OMB Control Number. ‘The valid OMB control number for this information collection is OMB No. (348-0048. Public reporting burden for this
collection of information is estimatad to average 10 minutes per esponse, including time for reviewing Instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of Information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503, : : ’ h
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, . <. OAKLAND UNIFIED

; SCHOOL DISTRICT

Comynuaity Schoaols, Thriving Sudoats

PROFESSIONAL SERVICES CONTRACT ROUTING FORM 2019-2020

, Basic Directions
Additional directions and related documents are on the Contracts Website (intranet)

Services cannot be provuded until the contract is fully approved and a Purchase Order has been xssued
1. Contractor and OUSD contract originator (principal or manager) reach agreement about scope of work and compensation.
2, Ensure contractor meets the consultant requirements (including the Exciuded Party List, Insurance and Talent Consultant Verification }
3. Contractor and OUSD contract originator complete the contract packet together and attach required attachments.

Attachment N For All Consultants: Authorization to Work, which indicates vendor has cleared the registration and background check
Checklist [ For All Consultants: Results page of the Excluded Party List (https://www.sam.gov/)
[J For All Consultants: Statement of qualifications (organization); or resume (individual consultant).

Contractor Information

Contractor Name Alameda County Health Care Svcs Ag Contractor’s Contact |Jenny Wang

OUSD Vendor ID # 000314 Title

Street Address 1000 San Leandro Bivd #300 City, State  |San Leandro, CA | Zip Code | 94577
Telephone 510-268-4222 Email (required) jenny.wang@ousd.org

Contractor History Previously been an QUSD contractor? Worked as an OUSD employee?

Compensation and Terms — Must be within the OUSD Billing Guidelines

Anticipated Start Date Date Work Will End | I Other Expenses | $0.00

Pay Rate Per Hour (required) $0.00 Number of Hours (required) |

Requisition No. Budget Number Resource Name Amount
$0.00
$0.00
$0.00
$0.00

Total Contract Amount l $ 0.00

, OUSD Contract Originator Information
Name of OUSD Contact l Email | @ousd.org
Site/Dept. Name l Site # l | Phone ,

Approval and Routing {in order of approval steps)

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your knowledge
services were not provided before a PO was issued.

Administrator / Manager (Originator) I Name | . Phone | Fax l
1. Site/Department (Name & #) I Date Approved
Signature I D Administrator verifies vendor is not excluded on https://www.sam.gov/
Resource Manager  Type of Funds: [ ] Restricted [ ] Unrestricted [] Grant
[Jscope of work indicates compliant use of restricted resource and is in alignment with school site plan (CSSSP)
> Signature Date Approved
Signature (if using multiple restricted resources) Date Approved
Network Superintendent/Executive Director
> Signature I Date Approved |
Chiefs / Deputy Chiefs  Consultant Aggregate [JUnder [[JOver $_92,600
4 [Jservices described in the scope of work align with needs of department or school site
’ [Jconsultant is qualified to provide services described in the scope of work
Signature Date Approved
5. Superintendent, Board of Education Signature on the legal contract
Legal Regquired if not using standard contract Approved Denied - Reason l Date |
Procurement Date Received PO Number

Rev. 7/22/19 THIS FORM IS NOT A CONTRACT




‘Board Office Use: Legislative File Info. AT

OAKLAND UNIFIED

File D Number 15-2144 2
Introduction Date ) z28)16 : SCHOOL DISTRICT
Enactment Number /5"”' )" Communily Schools, Thriving Studenis

Enactment Date |/ /747, g3
T T / - o

Memo

To
From

Board Meeting
Date

Subject

Board of Education
Antwan Wilson, Superintendent
gl
Memorandum of Understanding - Alameda County Health Care Services Agency

(contractor)- 922/Community Schools and Student Services Department
(site/department)

Action
Requested

Background

A one paragraph
explanation of why
the consultant’s
services are needed

Discussion
One paragraph
summary of the
scope of work.,

Recommendation

Fiscal Impact

Attachments

Approval of a Memorandum of Understanding (MOU) between Qakland Unified
School District and Alameda County Health Care Services Agency, San Leandro,

CA. Services to be primarily provided to 922/Community Schools & Student
Services for the period of October 1, 2015 through September 20, 2020.

This Master Agreement with the County of Alameda will renew the obligations
of the parties in support of school based health and wellness services,
formalizing and enhancing existing service provisions to students in OUSD for
the new term. This agreement has been in place between Alameda County
and Oakland Unified School District since October 2004.

Approval by the Board of Education of the Master Agreement between the
Oakland Unified School District and the County of Alameda, San Leandro, CA,
for the latter to provide a range of programs and services in OUSD schools, to
include health and wellness services, school-based health centers, school-
based behavioral health services. This Master Agreement further establishes
County and District obligations around joint fund development, information
sharing, space, and planning and coordination for the period of October 1,
2015 through September 20, 2020, at no cost to the District.

Approval of a Master Agreement between Oakland Unified School District and
the County of Alameda. Services to be primarily provided to 922/Community
Schools and Student Services for the period October 1, 2015 through
September 20, 2020.

Funding Resource: No Fiscal Impact

e Master Agreement
« (ertificate of Insurance

www.ousd.k12,ca.us
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MASTER AGREEMENT BETWEEN THE
OAKLAND UNIFIED SCHOOL DISTRICT
AND THE COUNTY OF ALAMEDA RELATED
TO SCHOOL-BASED SUPPORT SERVICES

This Agreement is made and entered into by and between the Oakland Unified School
District ("DISTRICT") and the County of Alameda (“COUNTY)

RECITALS

Whereas the mission of Oakland Unified School District (the DISTRICT) is to build a Full
Service Community District focused on high academic achievement while serving the
whole child, eliminating inequity, and providing each child with excellent teachers, every
day.

Whereas the DISTRICT, through the Community Schools and Student Services
Department, leverages community partnerships and resources so that Oakland schools
become hubs of support and opportunity for the students, families, and community
members; and

Whereas the DISTRICT, through the Office of Post-Secondary Readiness, provides linked
learning opportunities to ensure our students are prepared for college, career, and
community success; and

Whereas the DISTRICT, through the Programs for Exceptional Children Department,
ensures a high-quality and equitable education for students who have learning disabilities
or exceptional mental or physical needs; and

Whereas the DISTRICT, through the Nutrition Services Department, ensures high quality,
healthy school meals and support programs to increase access to healthy foods; and

Whereas the COUNTY is a political subdivision of the State of California, and includes the
Alameda County Health Care Services Agency (“ACHCSA"), the Alameda County
Probation Department ("“PROBATION"), and the Alameda County Social Services Agency
(“SOCIAL SERVICES"); and

Whereas the COUNTY, through ACHCSA, provides a broad range of services, through its
Public Health Department (“PUBLIC HEALTH"), Behavioral Health Care Services
(“BEHAVIORAL HEALTH"), Center for Healthy Schools and Communities and other
departments, that include integrated health care services within the context of managed
care, behavioral health, public health, community health, health related work based
learning and internships and a private/public partnership structure that ensures optimal
health and well-being and respects the diversity of the community; and

Master Agreement between Oakland Unified School District and the County of Alameda
Related to School-Based Health and Wellness Services
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Whereas the COUNTY, through PROBATION and/or SOCIAL SERVICES, identifies youth
who are in need of health, wellness and transition services, refers youth to their respective
programs, and coordinates access to such services; and

Whereas the DISTRICT and COUNTY recognize that full service community schools are
an effective strategy for coordinating school partnerships, programs, and resources to
achieve equitable outcomes for students, families, and communities:; and

Whereas the goal of school based health and weliness services is to build partnerships
between the education and health care communities to offer students who are most
vulnerable enhanced access to health and supportive services. These comprehensive
health and wellness services include, medical, behavioral health, health education and
promotion, dental, injury and violence prevention, youth and career development, technical
assistance and public health coordination, and coordination with probation and social
services; and

Whereas the DISTRICT and COUNTY understand that school based health and wellness
services are increasingly recognized as an effective strategy for meeting the health care
needs of youth, because they create a multi-tiered system of support with a focus on the
early identification of risk factors and addressing the student’s immediate physical and
emotional needs. In response to high levels of family and community violence, school
based health and wellness services are trauma informed. School based health and
wellness services also promote long-term health and wellness by helping young people
avoid unhealthy behaviors that lead to serious health consequences in adulthood. An
accessible and convenient source of health services on a public school campus can help
remove barriers to learning and thereby increase students’ academic success; and

Whereas the DISTRICT and COUNTY understand that students who are in good physical
and emotional health demonstrate improved concentration and attendance, resulting in
improved academic performance. Since the DISTRICT desires to improve the educational
environment of its students and facilitate learning in a healthy and safe environment, the
DISTRICT and COUNTY desire to enter a partnership to offer school based health and
weliness services to DISTRICT students in order to foster learning and healthy
development among the children of Oakland; and

Whereas the DISTRICT and COUNTY recognize the importance of a coordinated system
of school health programs to leverage collective education and health expertise, maximize
resources, reduce duplication and ensure quality of services to address the health needs
of as many students as possible; and

Whereas the DISTRICT and COUNTY desire to establish or augment school based health
and wellness services.

NOW THEREFORE THE PARTIES AGREE:

1. Agreement
This Agreement sets forth the obligations of the parties in support of school based health
and wellness services, formalizing and enhancing existing service provisions to students in

Master Agreement between Oakland Unified School District and the County of Alameda
Related to School-Based Health and Wellness Services
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the Oakland Unified School District. This Agreement may be amended by a writing signed
by both parties.

The DISTRICT and COUNTY agree to work in partnership to foster communication and
eliminate fragmentation between DISTRICT and COUNTY programs.

The DISTRICT and COUNTY agree to work together and, where possible, share data and
other information to facilitate eligibility and application for funding and joint program
planning to create a comprehensive continuum of health services and programs in
DISTRICT schools.

2. Term of Agreement.

The term of this agreement shall be from October 1, 2015 to September 30, 2020 unless
terminated by either party as set forth herein. This agreement shall be reviewed annually,
and each party will provide a status report to their respective governance bodies.

3. Services:

Full Service Community Schools: A Full Service Community School serves the whole
child, invites the community in, and extends the boundaries into the community in order to
accelerate academic achievement and student, family, and community success.

Health and Wellness Services: School based health and wellness services are
programs that promote the overall health and wellbeing of students, including medical
services, behavioral health services, nutrition services, health education and promotion
services, dental services, injury prevention, youth and career development, data and
evaluation and other services (collectively “HWS”). HWS are offered by the DISTRICT and
ACHCSA and its contract providers.

School Based Health Centers (“SBHCs”) are health clinics serving students and
providing HWS as satellite or independently licensed sites of provider agencies. The
provider agencies have contracts with ACHCSA to provide HWS on school sites
throughout the DISTRICT.

School Based Behavioral Health Services (“SBBH”) are services offered to students
through ACHCSA staff and contract providers to promote the healthy social-emotional
deveiopment of students and to address behavioral health-refated barriers to fearning
experienced by students. These HWS are provided at a variety of DISTRICT sites and
through DISTRICT linked activities and programs.

Health Work Based Learning Experiences (such as Internships) are an educational
approach that links learning in the workplace to learning in the classroom to engage
students more fully and increase access to future educational & career
opportunities. Health Work Based Learning Experiences are offered through
ACHCSA, including Alameda County Health Career Pipeline Program (ACHPP), staff to
promote college and career readiness.

4. COUNTY Obligations.

Master Agreement between Oakland Unified School District and the County of Alameda
Related to School-Based Health and Wellness Services
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The COUNTY will provide HWS, through its staff, contract providers and other resources,
to DISTRICT students and schools at DISTRICT school sites. COUNTY shall partner with
DISTRICT to identify school sites where HWS will be located and on planning and
coordination of comprehensive HWS and when appropriate provide consuitation to District
on delivery of HWS systems. COUNTY's obligation to provide any HWS and support is
subject to the availability of resources, as determined by the COUNTY.

5. DISTRICT Obligations

DISTRICT shall fully participate and work with COUNTY (1) in developing coordinated and
integrated school based services; (2) in developing partnerships with community based
organizations to provide students access to a variety of services including but not limited to
HWS; (3) on grant development, financial leveraging and resource deployment decisions
that are directly related to the parties joint efforts with respect to providing health and
support services; (4) to support school sites to identify a liaison for COUNTY and COUNTY
staff and contractors proving HWS at each school site in addition to assigning a DISTRICT
liaison for key HWS program areas; (5) in providing additional services related to each
school-based health center as appropriate, subject to the availability of resources as
determined by the DISTRICT; (8) in providing appropriate, safe and code-compliant
workspace(s) and use of available office equipment for COUNTY and COUNTY staff and
contractors at relevant school-based sites; (7) reliable internet access; and (8) in
maintaining compliance with all fire laws and regulations including providing smoke
detectors and fire extinguishers, inspected and calibrated annually by DISTRICT. For all
DISTRICT property being used for SBHC's, DISTRICT shall obtain fire clearance from the
City of Oakland and ensure compliance with state and city fire codes, in order to ensure
licensure through the California Department of Public Health and federal agencies of HWS
facilities and services. DISTRICT shall ensure that sites with SBHC facilities comply with
state and city fire codes and include ACHCSA/subcontractor staff in school site safety and
disaster plans and dfrills.

6. HWS - COUNTY Scope of Work

The provision of services will vary from time to time due to factors such as resource
availability, space and funding. Not all services and assistance will be available at all sites.
The COUNTY's obligation to provide any HWS and support is subject to the availability of
resources, as determined by the COUNTY, however, it is anticipated that the following
services will be provided by the COUNTY or its contract providers:

A. Technical Assistance; Planning; Coordination:_The following is a list of
services and professional assistance the County, or entities it contracts with,
may provide for the planning and coordination of HWS.

(1) Provide the DISTRICT's Health Services school nursing unit with
technical assistance through the office of the Alameda County Health
Officer and PUBLIC HEALTH.
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(2)

(3)

(4)
©)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

Participate with DISTRICT health and wellness, school based
behavioral health, and community partnerships leads towards the
development of full service community schools and an integrated
continuum of HWS that is compatible with the needs and resources of
DISTRICT and COUNTY.

Recognize and respect the authority and autonomy of OUSD health
and wellness staff in their delivery of HWS.

Work with DISTRICT to establish HWS for DISTRICT students.

Collaborate with the DISTRICT in the development of health policies
and practices. DISTRICT shall be responsible for such policies and
practices and shall operate consistent therewith.

If requested, participate in panel interviews for the hiring of DISTRICT
staff related to HWS.

Collaborate with DISTRICT to establish standards and expectations
for the type, quantity, and modality of school based behavioral health
services and supports, and assist DISTRICT in monitoring these
targets are met annually.

Collaborate with DISTRICT in the development of data analysis and
epidemiological protocols which the DISTRICT's Health Services
school nursing unit shall use in connection with potential
communicable disease clusters, chronic disease and relevant risk
factors. :

Disclose relevant aggregate and individual information held by
ACHCSA and/or its contract providers to DISTRICT as set forth in the
“‘Information Sharing” section of this Master Agreement and consistent
with federal and state law.

Require ACHCSA contractors working in schools who provide HWS to
enter into an annual Letter of Agreement with the school site, in
colfaboration with District Liaison(s).

Consult with DISTRICT to develop and implement an annual quality
review and performance improvement plan process to hold ACHSCA
contractors accountable around deliverables included in COUNTY
contract.

Coordinate with designated DISTRICT and PROBATION
representatives to assist youth and families who have been identified
as in need of health and weliness services and referred by
PROBATION to access those services.
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(13)

(14)

(15)

Direct subcontractors to work collaboratively with school nurses
working on site, in order to ensure integration and seamless delivery
of HWS for students.

Provide DISTRICT annually with information on COUNTY programs
and services provided to OUSD students and families. This directory
will identify the provider, location and scope of each program or
service.

DISTRICT will inform COUNTY and its subcontractors of DISTRICT

policies and practices related to non-medical programs and activities
(e.g. field trips, classroom-based health education) which COUNTY

and its subcontractors will comply with.

B. Medical Services: The following is a list of medical services the COUNTY,
or entities it contracts with, may provide.

(1)

(2)

(3)

(4)

®)

(6)

(7)

First aid, triage and urgent care services

Management of chronic conditions

Public health nursing case management for eligible children and
families. Eligibility for services may be determined by the funding

source at the time of assessment or during provision of services.

Comprehensive health assessments, e.g., well-child/teen exams,
sports and school-entry physicals

Reproductive health services, e.g., pregnancy testing, pregnancy
options counseling, screening and treatment of sexually transmitted
infections (STIs), routine physical exams; birth control methods
counseling, to the extent allowed by law

Referrals to occupational and physical therapy based on physician
diagnosis

Medical screening and management, which may include:
Laboratory testing
HIV Testing

Immunizations, e.g., vaccine distribution, screening and review of
immunization records, training

Review of prescriptions and monitoring

Assured linkage to primary care physicians
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Referrals to outside providers as appropriate

C. SBBH: The following is a list of services related to a multi-tiered system of
behavioral health support and services that the County, or entities it contracts
with, may provide.

(1)

- Individual, group, family, milieu counseling

(2) Intake/assessment

(3) Crisis intervention

(4) Case management

(5)  Social emotional coaching for District staff

(6) Substance abuse counseling and treatment

(7) Linkages to psychiatry

(8) Day treatment services either defined as 3 hours (rehab) or 4 hours
(intensive) of services in a special education classroom by a social
worker, mental health aide, and special education teacher

(9)  Counseling Enriched Special Day Class defined as 3-4 hours of
individual, group or family mental health services daily in a special
education class provided by a psychiatric social worker who helps
students and staff with behavior management

(10) Positive school climate intervention

(11) System transformation support as defined as
coordinating/collaborating with all SBBH providers at the site to deliver
all 3 Tiers of SBBH services, ensuring school staff & parents are
informed about and utilize supports provided in the school,
participating/supporting in Coordination of Services Team at school
sites.

D. Health and Nutrition Education & Promotion Services: The following is a

list of services and programs that the COUNTY, or entities it contracts with,
may provide to students in the areas of health and nutrition ecucation.

(1)
(2)
(3)

Individual counseling
Group counseling and support groups
Classroom presentations as approved by DISTRICT. All classroom

presentations will be coordinated through the DISTRICT liaison and
Site Administrator or their designated liaison.
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(4)

()

(6)

School-wide assemblies and other events in coordination with the
DISTRICT through the school site administrator.

Peer education as approved by DISTRICT. All peer education will be
coordinated through the DISTRICT liaison and Site Administrator or
their designated liaison.

Coordinate with DISTRICT to enhance nutrition programs, programs
and services for students, staff, and families, such as trainings,
demonstrations, and direct education. These activities should be
approved and coordinated through the DISTRICT and site
administrator or their designated liaison.

E. Dental Services: Through the OUSD Oral Health Collaborative, convened
by the ACPHD’s Office of Dental Health, the following is a list of services and
programs that the County, or entities it contracts with, may provide related to
dental health.

(1)  Dental screening, cleaning, fluoride and sealant provisions, restorative
care/treatment
(2) Dental education and instruction
(3) Referrals for treatment and follow-up care that cannot be provided
onsite
F. Injury and Violence Prevention: The following is a list of services and

programs that the COUNTY, or entities it contracts with, may provide or
arrange for related to education students on the prevention of injuries.

(1)

(2)
©)

(4)

()

{
Violence prevention activities, which may include, conflict mediation
and resolution, case management, training, and crisis de-escalation

Safe Routes to Schools

Bicycle and helmet education and demonstration through safety
assemblies and technical assistance.

Programs to prevent interpersonal violence including Bully Prevention,
Teen Dating Violence Prevention, Commercial and Sexual Exploitation
of Minors prevention/education, and LGBTQ support services.

Recruitment, training, maintenance, and stipends of school safety
patrols.
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G. Youth College & Career Development: The following is a list of services
and programs that the COUNTY, or entities it contracts with, may provide or
arrange for related to the areas of youth and career development.

(1) Youth Leadership
(2)  Work based Learning Experiences

(3) Internships/externships with COUNTY agencies, businesses and
organizations in the community

(4) Arts, media and expression programming
(5)  Youth Leadership

(6) Peer Health Education

H. Connecting Kids to Health Coverage and other Social Services
Programs: The following is a list of services and programs that the
COUNTY, or entities it contracts with, may provide or arrange for related to
the area of enroliment in health coverage and social services programs.

(1)  Provide staff from HCSA and SSA to conduct health coverage and
CalFresh enrollment through OUSD Central Family Resource Center
and site-based enroliment events.

(2)  Conduct outreach to families to inform them of programs that they
may be eligible for participation.

7. HWS - DISTRICT Scope of Work

The provision of services will vary from time to time due to factors such as resource
availability, space and funding. Not all services and assistance will be available at all sites.
The DISTRICT’s obligation to provide any HWS and support is subject to the availability of
resources, as determined by the DISTRICT, however, it is anticipated that the following
services will be provided by the DISTRICT or its contract providers:

A. Technical and Material Obligations: The following is a list of services,
materials and assistance the DISTRICT, or entities it contracts with, is
responsible for providing for the planning and coordination of HWS.

(1)  DISTRICT will provide permanent on-site workspace for providers of
SBHCs, Clinical Case Managers, and Early Periodic Screening,
Diagnosis, and Treatment (‘EPSDT") services. The work space will be
mutually agreed upon by COUNTY and DISTRICT and appropriate
and accessible to all students and providers. If the work space
selected is not adequate, in COUNTY's determination, to deliver
agreed upon services, COUNTY may not provide HWS at that site.
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()

©)

(4)

District liaison(s) will help negotiate space for other COUNTY services
and contractors as appropriate and available. COUNTY and
DISTRICT shall work cooperatively to ensure treatment of secure
student health records are consistent with the HIPAA Privacy and
Security Rules.

Provide adequate telephone, facsimile and data lines for the use of
ACHCSA and its contract providers that are compliant with HIPAA
Privacy and Security Rules.

Maintain equipment provided by DISTRICT including computers,
printers, photocopiers and access to the network/AERIES, either
directly or through maintenance agreements with outside vendors.

B. Planning, Coordination, Administrative Obligations, and Personnel: The
following is a list of services and assistance the DISTRICT, or entities it
contracts with, is responsible for providing for the planning and coordination
of HWS.

(1)

(2)

(3)

(4)

()

(6)

(7)

Participate with COUNTY staff in the development of an integrated
continuum of HWS that is compatible with the needs and resources of
DISTRICT and COUNTY.

Recognize and respect the authority and autonomy of ACHCSA and
its contractors in their delivery of HWS.

Facilitate and promote the coordination and partnership between
DISTRICT school nurses and COUNTY and its contractors by creating
a seamless referral and follow-up system.

If requested, participate in panel interviews for the hiring of COUNTY
staff and staff of agencies that the COUNTY contracts with related to
HWS.

Disclose relevant aggregate and individual information held by
DISTRICT to COUNTY or its contractors, as set forth in the
“Information Sharing” section of this Master Agreement and consistent
with federal and state law.

DISTRICT school site will be responsible for designating a staff
person, such as Principal, Assistant Principal, or Community School
Manager, to serve as liaison to coordinate with providers of HWS and
support coordination of services.

Facilitate the development of Letters of Agreement between ACHCSA
and its contractors and DISTRICT school administration, which will
address issues including coordination of services, pull-out policies,
space, facilities, communication and the like.
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C. Services provided by DISTRICT to SBHCs: The following is a list of
services and assistance the DISTRICT is responsible for providing for the
planning and coordination of HWS.

(1) Maintain the SBHC facilities in accordance with all laws and
regulations, including Occupational Safety and Health Administration
("OSHA") standards for medical clinics.

(2)  Provide daily custodial services consistently and adequately either
through the use of DISTRICT personnel at no cost to COUNTY or its
contractors unless specifically agreed to in writing.

(3)  Any school nurse and/or other DISTRICT health or support service
provider located on a school site with an SBHC will work
collaboratively with the SBHC pursuant to the Master Agreement (e.g.
make appropriate referrals, maintain regular communication around
coordination of services, etc.).

D. Coordination with PROBATION

(1)  DISTRICT shall provide a liaison to work with PROBATION staff to
expeditiously transition and/or enroll minors released from Camp
Wilmont Sweeney and Juvenile Hall to their appropriate local school.

(2)  DISTRICT shall coordinate with designated ACHCSA and
PROBATION representatives to help youth and families identified as
in need of school based health and wellness services and referred to
DISTRICT or ACHCSA by PROBATION to access those services.

E. Coordination with SOCIAL SERVICES
(1) National School Lunch and Breakfast Programs:

(a)  DISTRICT shall provide an input file containing the students’
name, date of birth, sex, social security number (if any) to
SOCIAL SERVICES Information Services Division (ISD) to
match against case records of SOCIAL SERVICES to
determine which students are from household receiving
CalWORKs, Food Stamps, Foster Care, or Medi-Cal below
133% of the Federal poverty level.

(b)  DISTRICT shall maintain matched input file as a confidential
document with the standard security measures, which would be
assigned to such a document. The requirement for
confidentiality of records set forth in the California Welfare and
Institutions Code Section 10850 shall be maintained at all
times, the referenced statute specifically allowing an eligibility
verification process such as this.
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(c)

(d)

DISTRICT shall not release data to anyone other than
designated staff without specific written permission of the
Director of SOCIAL SERVICES.

DISTRICT shall destroy the input file with the data match from
SOCIAL SERVICES at the end of the school year.

(2)  Connecting Kids To Coverage Program:

(a)

(b)

(c)

(d)

(e)

DISTRICT shall share “directory” data as allowed under
existing California Education Code Section 49061 (34 C.F.R.
99.3) to expedite the enroliment and re-enroliment of eligible
students into public benefit programs, including CalFresh,
Medi-Cal, and Covered California sponsored insurance
programs.

DISTRICT Technology Services Department will send OUSD
student directory information to SOCIAL SERVICES ISD via
secure ftp website on a monthly basis. The information shared
will be limited to the directory information and will not include
confidential student information. See Appendix A for a list of
the school directory variable to be included in the send file.
DISTRICT staff shall be allowed to use the SOCIAL SERVICES
eligibility data to aid in the application and/or renewal
processes for CalFresh, Medi-Cal, and Covered California
sponsored insurance programs.

During the enrollment process, DISTRICT will attempt to gain
written consent of parents/guardians to share enroliment data
with SOCIAL SERVICES. Where DISTRICT has obtained
individual parent/guardian consent, DISTRICT will share data
onh who was assisted with enroliment. This data will be limited
to information collected in the enrollment process and will
include names, dates of birth, dates of service, and SOCIAL
SERVICES program names.

DISTRICT shall maintain confidentiality of SOCIAL SERVICES
data and advise all employees and agents who are given
access to the confidential information of the mandate and
penalties pursuant to California Welfare and Institutions Code
Section 10850.

8. HWS - PROBATION Scope of Services

A. PROBATION will collaborate with the DISTRICT and/or ACHCSA to identify
and refer youth who are under the supervision of PROBATION, and are
enrolled in DISTRICT, to school based health and welliness services.

B. PROBATION will coordinate with DISTRICT and ACHCSA representatives to
help the referred youth and families to access appropriate community

services.
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9.

10.

PROBATION shall disclose relevant aggregate and individual data held by
PROBATION, to DISTRICT and ACHCSA and/or its contract providers, as
set forth in the “Information Sharing” section of this Master Agreement and
consistent with federal and state law.

HWS - SOCIAL SERVICES Scope of Services

A.

National Schoo! Lunch and Breakfast Programs.

SOCIAL SERVICES will collaborate with the DISTRICT to exchange data to
match records from the DISTRICT to those of SOCIAL SERVICES for Direct
Certification of students to receive free or reduced-price meals to carry out
the provisions of the U.S. Federal Child Nutrition and WIC Reauthorization
Act of 1989, Section 202(b)(1).

(1)  SOCIAL SERVICES ISD shall match the input file from DISTRICT
against SOCIAL SERVICES case records of active CalWORKs, Food
Stamps, Foster Care, and Medi-Cal below 133% of the Federal
poverty level to determine which students are in households
participating in such programs. SOCIAL SERVICES shall enter
coding on the input file to indicate eligibility for a free school
breakfast/lunch.

(2)  SOCIAL SERVICES Director's designee will sign a transmittal memo
to certify that the students are members of households currently
certified to receive CalWORKs, Food Stamps, Medi-Cal below 133%
of federal poverty level, or are in foster care.

(3)  Atthe end of the data run, SOCIAL SERVICES shall ensure that the
original or input file will be returned to DISTRICT in a manner that
ensures confidentiality.

Connecting Kids To Coverage Program.

SOCIAL SERVICES will collaborate with the DISTRICT to exchange data to
maximize student enroliment in SOCIAL SERVICES programs that promote
education, health and well-being, including Medi-Cal, CalFresh, and Covered
California sponsored insurance programs.

(1)  SOCIAL SERVICES 1SD will match student directory information from
DISTRICT with SOCIAL SERVICES case records from CalWORKs,
Cal-Learn, Foster Care, Medi-Cal; and CalFresh. SOCIAL SERVICES
will then send a return file with this information to DISTRICT. See
Appendix A for a list of the SOCIAL SERVICES variables to be
included in the return file.

(2)  SOCIAL SERVICES will only release data to designated DISTRICT
staff.

Coordination Mechanisms
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A. COUNTY and DISTRICT agree to establish formal mechanisms for
coordination in order to assist with the development of full service community
schools and the provision of HWS

B. COUNTY herein establishes The Center for Healthy Schools and
Communities on behalf of the COUNTY and Community Schools and
Student Services on behalf of the DISTRICT as the co-leads for the
development of full service community schools and implementation of HWS.

(1) As such, the Center for Healthy Schools and Communities and
Community Schools and Student Services will co-convene regular
meetings to facilitate coordination, joint decision making, funding
collaboration, and implementation of quality programming between the
two parties. Meeting structures and dates will be determined annually.

(2)  This coordination body agrees to collaborate on the following
initiatives:

(a) School-based health services

(b) School-based behavioral health services, including Trauma Informed
Care

(c) School-based health centers

(d) Full Service Community Schools

(e) Family Supports

(f) Coordination of Services Teams (COST)

(9) Health Insurance Enrollment/Connecting Kids to Coverage

(h) Health Career Pathways and Internships

() Transitional Support services for Foster, Refugee, Homeless students and
families, and Unaccompanied Children.

() Restorative Justice

(k) At-risk Youth: Juvenile Justice/Foster Care/Homeless

() Transitions for students at the Juvenile Justice Center -

(m)0-8 Convergence

(n) Educationally Related Mental Health Services (ERMHS)

(0) Nutrition education services and safe routes to school

(3) COUNTY AND DISTRICT will convene meetings each quarter to do

the following:

(@)  Review program and needs assessment data

(b)  Determine program priorities

(c) Identify and develop shared frameworks to guide work and
create tools to support implementation

(d)  Plan for sustainability of programs and initiatives

(e) Develop annual professional development and technical
assistance plans

11. Termination
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12.

Notice of Termination and Default Remedies: In the event that COUNTY
fails to comply with the terms of the agreement and/or State and Federal
regulations or otherwise fails to perform its duties and obligations in a
reasonable and professional manner, DISTRICT must give COUNTY written
notice of the deficiency in their performance, and DISTRICT must give
COUNTY a reasonable opportunity to cure the deficiency in their
performance. If after a reasonable time COUNTY fails to cure the deficiency
in their performance, the DISTRICT may issue a notice of termination of the
agreement to COUNTY.

In the event that DISTRICT fails to comply with the terms of the agreement
and/or State and Federal regulations or otherwise fails to perform its duties
and obligations in a reasonable and professional manner, COUNTY must
give DISTRICT written notice of the deficiency in their performance, and
COUNTY must give DISTRICT a reasonable opportunity to cure the
deficiency in their performance. If after a reasonable time DISTRICT fails to
cure the deficiency in their performance, the COUNTY may issue a notice of
termination of the agreement to DISTRICT.

Either party upon 30 days written notice to the other party may terminate this
Agreement without cause.

Financial Provisions.

A.

COUNTY and DISTRICT will convene an annual resource and financing

planning meeting(s). COUNTY and DISTRICT will work coliaboratively to
sustain and expand HWS by looking for and making efforts to engage in

financing strategies that leverage public and private funds and maximize
funding opportunities.

COUNTY shall provide all HWS without cost to DISTRICT students,

COUNTY anticipates funding to assist in the provision of HWS, as
appropriate and available, through EPSDT program funds, Tobacco Master
Settlement funds, and other government and foundation grants as may be
available. Available funding will vary. Annually the COUNTY will provide a
report of its resource allocation.

DISTRICT anticipates funding to support HWS and will annually commit to a
specific resource allocation, as appropriate and available.

COUNTY will provide technical assistance to the DISTRICT including, but not
limited to, the pursuit of grants and the maximizing of third party billing
streams.

DISTRICT will provide salary information and conduct time study activities for
individual DISTRICT employees involved in nutrition and physical activity
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promotion services annually, and as otherwise requested, assist and support
COUNTY Nutrition Services Program efforts to maximize federal nutrition
matching funds.

G. Capital Improvement

COUNTY will seek and/or provide funding to support capital improvement
projects for locations providing HWS as appropriate and available in the sole
judgment of COUNTY and approved by the Alameda County Board of
Supervisors.

DISTRICT will seek and/or provide funding as appropriate and available for
capital improvement projects for locations providing HWS

The DISTRICT shall contribute on-site improvements for SBHC facilities up
to the amount of $2,500,000, for the SBHC construction budget for Oakland
Technical High School, inclusive of all labor, materials, supplies, design
services, taxes, insurance and any other costs, excluding furniture and
equipment.

13. Confidentiality and Information Exchange
A. Confidentiality

(1)  DISTRICT and COUNTY agree that each entity shall comply with
applicable federal and state laws relating to the confidentiality of
individually identifiable information and shall perform the obligations of
this Master Agreement in accordance with such laws.

(2)  DISTRICT shall maintain its records in accordance with all applicable
federal and state l[aws and regulations. Such records shall be
confidential to the extent required under the Family Educational Rights
and Privacy Act (FERPA), 20 U.S.C. § 1232g; 34 C.F.R. Part 99; and
California Education Code §§ 49060 et seq. DISTRICT and COUNTY
understand and agree that personal records relating to HWS provided
by the DISTRICT are subject to the requirements of the Family
Educational Rights and Privacy Act (‘FERPA").

(3) ACHCSA and its contractors shall maintain records in accordance with
all applicable federal and state laws and regulations. Such records
shall be confidential to the extent required by the Health Insurance
Portability and Accountability Act of 1996 (HIPAA) Privacy and
Security Rules, 45 C.F.R. Parts 160, 162 and 164; California Civil
Code §§ 56 et seq.; California Welfare & Institutions Code §§ 5328 et
seq.; and other state law. DISTRICT and COUNTY understand and
agree that personal information relating to HWS provided by SBHCs,
ACHCSA, or its contractors is subject to the requirements of the
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(4)

Health Insurance Portability and Accountability Act of 1996 (“HIPAA”)
Privacy and Security Rules.

DISTRICT and COUNTY agree that each is a “Business Associate” of
the other, as that term is defined in the federal regulations
implementing HIPAA. As such, each party hereby provides
satisfactory assurances to the other party that protected health
information will be appropriately safeguarded through the execution of
this Agreement which contains documentation of such assurances as
set forth in Exhibit 1 of this Agreement, in compliance with 45 C.F.R.
164.504(e).

B. Information Sharing

(1)

()

(4)

(%)

(6)

DISTRICT and COUNTY agree that each entity shall abide by any
limits on the use of, or any obligations to protect the confidentiality of,
information that one entity obtains from the other, as those limits or
obligations are imposed by federal and state law.

DISTRICT shall provide individual student information from its pupil
records to COUNTY and its contractors for the purpose of facilitating
provision of HWS and work based learning experiences and
internships, in accordance with and to the extent allowed by FERPA
and other federal and state law.

To facilitate full exchange of information, DISTRICT and COUNTY
shall cooperate and collaborate to obtain  appropriate
authorization/permission where that authorization/permission may be
necessary to release pupil records or, health information pursuant to
federal and state law.

DISTRICT shall provide access to individual student information for
research and evaluation purposes, in accordance with and to the
extent aliowed by FERPA and other federai and state law. COUNTY
and/or its contractors shall submit any new research and evaluation
proposals to DISTRICT's Research and Assessment Department for
approval, in accordance with the requirements of FERPA and other
federal and state law.

For purposes of evaluation, service enhancement and maximizing
available funding, DISTRICT shall provide de-identified aggregate
school data to COUNTY, in accordance with FERPA and other federal
and state law.

DISTRICT will provide SBHC licensed personnel with access to the
school nurse’s health records and the school nurse will have access to
SBHC medical records as permitted by state and federal law.
DISTRICT shall make information in student health records available
to SBHC personnel as permitted by state and federal law and shall
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provide SBHC personnel with access to the DISTRICT School Nurse
Administrator and PUBLIC HEALTH to resolve problems and work
collaboratively.

(7)  ACHCSA and its contract providers shall provide health information
and work based Learning (WBL) and internships from their records to
COUNTY, DISTRICT and their staff for the purpose of facilitating
provision of HWS and WBL and internships, in accordance with and to
the extent allowed by HIPAA and other federal and state law.

(8) ACHCSA and its contract providers shall provide access to individual
information for research and evaluation purposes, in accordance with
and to the extent allowed by HIPAA and other federal and state law.
For purposes of evaluation, service enhancement and maximizing
available funding, ACHCSA may provide de-identified aggregate data
to COUNTY and DISTRICT, in accordance with HIPAA and other
federal and state law.

(9) PROBATION shall provide individual information from its records for
the purpose of facilitating provision of HWS, in accordance with and to
the extent allowed by federal and state law. PROBATION shall
provide access to individual and/or aggregate information for research
and evaluation purposes, in accordance with and to the extent allowed
by federal and state law.

(10) COUNTY (excluding SOCIAL SERVICES) and DISTRICT and its
contractors, to the extent they participate as team members on a
‘juvenile justice multidisciplinary team,” as that term is defined in
California Welfare & Institutions Code section 830.1 (“Section 830.1"),
may disclose and exchange information with each other and other
team members, in accordance with the limits and provisions of 34
C.F.R. § 99.31(a)(5)(i); Section 830.1, and other federal and state
law.

(11) COUNTY and DISTRICT and its contractors, to the extent they
participate as team members on a “children’s multidisciplinary
services team,” as that term is defined in California Welfare &
Institutions Code section 18986.40, may disclose and exchange
information with each other and other team members in accordance
with California Welfare & Institutions Code section 18986.46 and
subject to the limits and provisions of other federal and state law.

(12) DISTRICT AND COUNTY shall facilitate the sharing of relevant health
data from their respective records (including immunization,
communicable disease, chronic disease, and relevant risk factor
information) consistent with the data analysis and epidemiological
protocols jointly developed by COUNTY and DISTRICT, and
consistent with federal and state law.
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Ownership and Retention of Records

ACHCSA and its contract providers shall retain records created by them
under the terms of this Master Agreement for the time period required by law,
but in any case for a period of no less than five (5) years.

Health records shall remain the sole property of ACHCSA and its contract
providers; however, they shall allow access to these records to patients, their
families and/or outside parties in accordance with federal and state law,
including but not limited to HIPAA.

Training and orientation

COUNTY and DISTRICT shall collaborate to create and implement an
annual professional development plan for SBHC Directors and Providers,
School Based Behavioral Health Providers, Community School Managers,
and COST Coordinators, including orientation to COUNTY and DISTRICT
policies and procedures.

COUNTY and DISTRICT shall collaborate and provide training and support
materiais to DISTRICT and COUNTY staff and contractors covering
applicable state and federal law pertaining to the confidentiality, privacy and
security of individually identifiable health information including, but not limited
to HIPAA.

Such trainings may also include information from COUNTY directed at
DISTRICT personnel so that they will be familiar with the policies and
procedures of ACHCSA and its contract providers related to confidentiality.

Such trainings may also include information from DISTRICT directed at
COUNTY personnel and Contractors so that they will be familiar with the
policies and procedures of DISTRICT related to confidentiality.

14. Indemnification

A.

DISTRICT agrees to indemnify, to defend at its sole expense, to save and
hold harmless COUNTY, its Board of Supetvisors, its officers, agents, and
employees, and its contract providers of health services operating pursuant
to this Agreement, from any and all liability and judgments of any kind
whatsoever, in addition to any and all losses, claims, actions, lawsuits,
damages, expenses, liens, demands, fines or penalties, including costs,
attorney’s fees, settlements and causes of action of any kind in law or equity
(whether in contract, tort or strict liability, including but not limited to personal
injury, death at any time and property damage) caused by the negligent acts,
or omissions of DISTRICT or its employees, agents, subcontractors or
volunteers arising out of its provision of facilities for HWS at any of its sites,
or out of the negligent acts or omissions of those persons supervised by
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DISTRICT, or arising out of the location of HWS on DISTRICT property, or
arising out of interaction between COUNTY personnel and DISTRICT
personnel (including, but not limited to, employees, contract providers and
volunteers), or otherwise arising out of its performance of its obligations as
specified in this Agreement.

COUNTY agrees to indemnify, to defend at its sole expense, to save and
hold harmless DISTRICT, its officers, agents, and employees from any and
all liability and judgments of any kind whatsoever, in addition to any and alll
losses, claims, actions, lawsuits, damages, expenses, liens, demands, fines
or penalties, including costs, attorney’s fees, settlements and causes of
action of any kind in law or equity (whether in contract, tort or strict liability,
including but not limited to personal injury, death at any time and property
damage) caused by the negligent acts, or omissions of COUNTY

or its employees, agents, subcontractors or volunteers arising out of the
negligent acts or omissions of those persons supervised by COUNTY, or
arising out of interaction between COUNTY personnel and DISTRICT
personnel (including, but not limited to, employees, subcontractors and
volunteers), or otherwise arising out of its performance of its obligations and
delivery of services as specified in this Agreement.

The parties’ respective obligations as set forth in this section shall apply
jointly and severally regardless of whether the indemnified party or any of its
officers, officials, employees, volunteers or agents are actively or passively
negligent, but shall not apply to any loss of liability, fines, penalties,
forfeitures, costs or damages caused solely by the active negligence or by
the willful misconduct of the indemnified party.

If either party should subcontract all or any portion of the work or activities to
be performed under this agreement, that party shall require each
subcontractor to indemnify, hold harmless and defend the other party, its
officers, officials, employees, volunteers or agents in accordance with the
terms of the proceeding paragraphs.

15. Insurance

A.

Throughout the life of the Agreement, COUNTY or its contract providers or
agents working in connection with this Agreement, if any, shall pay for and
maintain in full force and effect the following policies of insurance:

(1) COMMERCIAL GENERAL LIABILITY insurance which shall include
contractual, products and completed operations, corporal punishment
and sexual misconduct and -harassment coverage, and bodily injury
and property damage liability insurance with combined single limits of
not less than $1,000,000 per occurrence.

(2)  COMMERCIAL AUTO LIABILITY insurance which shall include
coverage for owned and non-owned autos, with bodily injury liability
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limits not less than $1,000,000 per person, per occurrence and
Property Damage liability limits or not less than $500,000 per
occurrence.

(3) WORKERS COMPENSATION insurance, as required by the
California Labor Code, with not less than the statutory limits.

(4) PROPERTY AND FIRE insurance which shall provide to protect: Real
Property, against risk of direct loss, commonly known as Special Form
and Fire Legal Liability, to protect against liability for portions of
premises leased or rented; Business Personal Property, to protect on
a Broad Form, named peril basis, for all furniture, equipment and
supplies of YOUR AGENCY. If any DISTRICT property is leased,
rented or borrowed, it shall also be insured the same as real property.

(5) MEDICAL MALPRACTICE insurance as appropriate which shall
include coverage for all health care services provided under this
Agreement, with limits for liability, damage and injury of not less than
$1,000,000 per occurrence.

B. The above policies of insurance shall be written on forms acceptable to the
Risk Manager of DISTRICT and endorsed to name the Oakland Unified
School District, its officers, employees, volunteers or agents, as additional
insured. Said Additional Insured endorsement shall be provided to the
DISTRICT prior to COUNTY Agreement becoming valid. If at any time said
policies of insurance lapse or become canceled, this Agreement shall
become void. The acceptance by DISTRICT of the above-required insurance
does not serve to limit the liability or responsibility of the insurer or COUNTY
to DISTRICT.

C. Throughout the life of the Agreement, DISTRICT shall pay for and maintain in
full force and effect with an insurance company(s) admitted by the California
Insurance Commissioner to do business in the State of California and rated
not less than "A/VII" in Best Insurance Rating Guide, the following policies of
insurance:

(1) COMMERCIAL GENERAL LIABILITY insurance which shall include
contractual, products and completed operations, corporal punishment
and sexual misconduct and harassment coverage, and bodily injury
and property damage liability insurance with combined single limits of
not less than $1,000,000 per occurrence.

(2) COMMERCIAL AUTO LIABILITY insurance which shall include
coverage for owned and non-owned autos, with bodily injury liability
limits not less than $1,000,000 per person, per occurrence and
Property Damage liability limits or not less than $500,000 per
occurrence.
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(3) WORKERS COMPENSATION insurance, as required by the
California Labor Code, with not less than the statutory limits.

(4) PROPERTY AND FIRE insurance which shall provide to protect: Real
Property, against risk of direct loss, commonly known as Special Form
and Fire Legal Liability, to protect against liability for portions of
premises leased or rented; Business Personal Property, to protect on
a Broad Form, named peril basis, for all furniture, equipment and
supplies of YOUR AGENCY. If any DISTRICT property is leased,
rented or borrowed, it shall also be insured the same as real property.

(6) MEDICAL MALPRACTICE insurance as appropriate which shall
include coverage for all health care services provided under this
Agreement, with limits for liability, damage and injury of not less than
$1,000,000 per occurrence.

D. The above policies of insurance shall be written on forms acceptable to the
Risk Manager of the COUNTY and endorsed to name the COUNTY, its
officers, employees, volunteers or agents, as additional insured. Said
Additional Insured endorsement shall be provided to the COUNTY prior to
the Agreement becoming valid. If at any time said policies of insurance lapse
or become canceled, this Agreement shall become void. The acceptance by
COUNTY of the above-required insurance does not serve to limit the liability
or responsibility of the insurer or DISTRICT to COUNTY.

E. The parties understand and agree that DISTRICT and COUNTY are public
entities and the parties may satisfy their insurance obligations under this
Agreement through self-insurance, in accordance with the laws of the State
of California, but only to the extent that self-insurance reserves are available
to cover commercial general liability, commercial auto liability, workers’
compensation, property and fire, and medical malpractice. DISTRICT and
COUNTY right to self-insure shall be subject to each party maintaining
sufficient fiscal reserves to support the insurance requirements of this
Agreement and providing evidence of self-insurance and said fiscal reserves
to the other party prior to the commencement of this Agreement.

16. Provider Provisions.

A..  COUNTY responsibility and authority regarding hiring/firing are subject to the
provisions and benefits detailed in the COUNTY personnel policies.
Additionally, the COUNTY uses contract providers as agents to provide
services. These agents are not employees, and the COUNTY executes
annual contractual agreements with contract providers which may be
terminated at the COUNTY’s discretion.

B. COUNTY or its contract providers shall provide and maintain records of
annual evidence of a current TB Test (PPD) for each employeefvolunteer of
the COUNTY as required by DISTRICT Standards.
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C. COUNTY and/or COUNTY through its contract providers shall provide
current evidence of California Department of Justice (CDOJ), FBI or Activity
Supervisor Clearance Certificate (ASCC) security clearances for all
volunteers/employees that have contact with children. COUNTY or its
contract providers will not permit its employees/volunteers to come into
contact with pupils until CDOJ clearance is ascertained and COUNTY will
certify in writing to DISTRICT that none of its employees who may come into
contact with pupils have been convicted of any felony.

D. COUNTY and/or COUNTY through its contract providers shall follow the
Child Abuse and Neglect Reporting Act (‘CANRA") guidelines as Mandated
Reporters to report suspicions of possible child abuse to the appropriate
reporting agency as stated in California Penal Code §§ 11164 — 11174,
COUNTY shall require, as part of its contractual language with its
subcontractors, that its contractors follow the CANRA guidelines as
Mandated Reporters to report suspicions of possible child abuse to the
appropriate reporting agency as stated in California Penal Code §§ 11164 —
11174.

17. Dispute Resolution.

DISTRICT and COUNTY shall meet and confer and attempt to negotiate an informal
settlement to any disputes related to parties’ performance under this Agreement. In the
event that additional assistance is needed to resolve a dispute arising under this
Agreement, both parties shall submit such disputes to non-binding mediation in Alameda
County, pursuant to the American Arbitration Association, or other form of mediation
agreed to by the parties. The parties reserve its rights and remedies under law, except that
the parties hereby agree that mediation may proceed notwithstanding the pursuit of other
legal remedies.

18. General Terms and Conditions

A. INDEPENDENT CONTRACTOR: No relationship of employer and employee
is created by this Agreement; it is understood and agreed to that no
DISTRICT staff, or individuals hired or contracted with by DISTRICT, is an
agent or employee of the COUNTY in any capacity whatsoever, and
COUNTY shall not be liable for any acts or omissions by DISTRICT staff nor
for any obligations or liabilities incurred by DISTRICT. It is also understood
and agreed that no COUNTY staff, or individuals hired or contracted with by
COUNTY, is an agent or employee of the DISTRICT in any capacity
whatsoever, and DISTRICT shall not be liable for any acts or omissions by
COUNTY staff nor for any obligations or liabilities incurred by COUNTY.

No party's staff, or individuals hired or contracted with by a party, shall have
any claim under this Agreement or otherwise for seniority, vacation time,
vacation pay, sick leave, personal time off, overtime, health insurance
medical care, hospital care, retirement benefits, social security, disability,
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Workers' Compensation, unemployment insurance benefits, civil service
protection, or employee benefits of any kind from the other party.

B. CONFORMITY WITH LAW AND SAFETY:

(1) In performing services under this Agreement, each party shall
observe and comply with all applicable laws, ordinances, codes and
regulations of governmental agencies, including federal, state,
municipal, and local governing bodies, having jurisdiction over the
scope of services, including all applicable provisions of the California
Occupational Safety and Health Act. Each party shall indemnify and
hold the other harmless from any and all liability, fines, penalties and
consequences from any of the parties’ failures to comply with such
laws, ordinances, codes and regulations.

(2)  Accidents: If death, serious personal injury or substantial property
damage occurs in connection with performance of this Agreement,
DISTRICT shall immediately notify the Alameda County Risk
Manager's Office by telephone. DISTRICT shall promptly submit to
County a written report, in such form as may be required by County, of
all accidents which occur in connection with this Agreement. This
report must include the following information: (1) name and address
of the injured or deceased person(s); (2) name and address of
DISTRICT's sub-Contractor, if any; (3) name and address of
DISTRICT's liability insurance carrier; and (4) a detailed description of
the accident and whether any of County's equipment, tools, material,
or staff was involved.

(3)  DISTRICT further agrees to take all reasonable steps to preserve all
physical evidence and information which may be relevant to the
circumstances surrounding a potential claim, while maintaining public
safety, and to grant to the County the opportunity to review and
inspect such evidence, including the scene of the accident.

C. DEBARMENT AND SUSPENSION CERTIFICATION: (Applicable to all
agreements funded in part or whole with federal funds and contracts over
$25,000).

(1) By signing this agreement and Exhibit 2, Debarment and Suspension
Certification, each party agrees to comply with applicable federal
suspension and debarment regulations, including but not limited to 7
Code of Federal Regulations (CFR) 3016.35, 28 CFR 66.35, 29 CFR
97.35, 34 CFR 80.35, 45 CFR 92.35 and Executive Order 12549,

(2) By signing this agreement, each party certifies to the best of its
knowledge and belief, that it and its principals:
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(a)  Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntary excluded by any
federal department or agency;

(b)  Shall not knowingly enter into any covered transaction with a
person who is proposed for debarment under federal
regulations, debarred, suspended, declared ineligible, or
voluntarily excluded from participation in such transaction.

D. NOTICES: All notices, requests, demands, or other communications under
this Agreement shall be in writing. Notices shall be given for all purposes as
follows:

Personal delivery: When personally delivered to the recipient, notices are
effective on delivery.

First Class Mail: When mailed first class to the last address of the recipient
known to the party giving notice, notice is effective three (3) mail delivery
days after deposit in a United States Postal Service office or mailbox.

Certified Mail: When mailed certified mail, return receipt requested, notice is
effective on receipt, if delivery is confirmed by a return receipt.

Overnight Delivery: When delivered by overnight delivery (Federal
Express/Airborne/United Parcel Service/DHL WorldWide Express) with
charges prepaid or charged to the sender’s account, notice is effective on
delivery, if delivery is confirmed by the delivery service.

Telex or facsimile transmission: When sent by telex or facsimile to the last
telex or facsimile number of the recipient known to the party giving notice,
notice is effective on receipt, provided that (a) a duplicate copy of the notice
is promptly given by first-class or certified mail or by overnight delivery, or (b)
the receiving party delivers a written confirmation of receipt. Any notice
given by telex or facsimile shall be deemed received on the next business
day if it is received after 5:00 p.m. (recipient’s time) or on a non-business
day.

Addresses for purpose of giving notice are as follows:

To COUNTY: COUNTY OF ALAMEDA
Center for Healthy Schools & Communities
Health Care Services Administration
1000 San Leandro Bivd, 3" Floor
San Leandro, Ca 94577

Attn: Tracey Schear Director of Children & Youth
Initiatives

To DISTRICT; Oakland Unified School District
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Curtiss Sarikey

Deputy Chief Community Schools and Student Services
1000 Broadway Avenue

Oakland, CA 94607

510-273-1500(0)

510-879-2821(f)

Email: curtiss.sarikey@ousd.org

Any correctly addressed notice that is refused, unclaimed, or undeliverable
because of an act or omission of the party to be notified shall be deemed
effective as of the first date that said notice was refused, unclaimed, or
deemed undeliverable by the postal authorities, messenger, or overnight
delivery service.

Any party may change its address or telex or facsimile number by giving the
other party notice of the change in any manner permitted by this Agreement.

E. CHOICE OF LAW: This Agreement shall be governed by the laws of the
State of California.

F. WAIVER: No waiver of a breach, failure of any condition, or any right or
remedy contained in or granted by the provisions of this Agreement shall be
effective unless it is in writing and signed by the party waiving the breach,
failure, right or remedy. No waiver of any breach, failure, right or remedy
shall be deemed a waiver of any other breach, failure, right or remedy,
whether or not similar, nor shall any waiver constitute a continuing waiver
unless the writing so specifies.

G. ENTIRE AGREEMENT: This Agreement, including all attachments, exhibits,
and any other documents specifically incorporated into this Agreement, shall
constitute the entire agreement between COUNTY and DISTRICT relating to
the subject matter of this Agreement. As used herein, Agreement refers to
and includes any documents incorporated herein by reference and any
exhibits or attachments. This Agreement supersedes and merges all
previous understandings, and all other agreements, written or oral, between
the parties and sets forth the entire understanding of the parties regarding
the subject matter thereof. The Agreement may not be modified except by a
written document signed by both parties.

H. HEADINGS herein are for convenience of reference only and shall in no way
affect interpretation of the Agreement.

l. MODIFICATION OF AGREEMENT: This Agreement may be supplemented,
amended or modified only by the mutual agreement of the parties. No
supplement, amendment or modification of this Agreement shall be binding
unless it is in writing and signed by authorized representatives of both
parties.
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J. SURVIVAL: The obligations of this Agreement, which by their nature would
continue beyond the termination or expiration of the Agreement, including
without limitation, the obligations regarding Indemnification (Paragraph 13),
and Ownership of Documents (Paragraph 12.C )shall survive termination or
expiration.

K. SEVERABILITY: If a court of competent jurisdiction holds any provision of
this Agreement to be illegal, unenforceable, or invalid in whole or in part for
any reason, the validity and enforceability of the remaining provisions, or
portions of them, will not be affected, unless an essential purpose of this
Agreement would be defeated by the loss of the illegal, unenforceable, or
invalid provision.

On behalf of our respective institutions or organizations, we hereby execute this
Agreement.

Date:;

President
Alameda County Board of Supervisors

e

Antwan Wilson, Superintendent
Oakland Unified School District

Date: i‘g'(m/((

Date: (ﬁT/M{/(

President, Board of Education
Oakland Unified School District

W Date: _[ef Z4(/ 5

Secretary, Board of Education
Oakland Unified School District

QUSD or the District verifies that

the Contractor does not appear on
the Excluded Parties List at
https://www.5am.qov/
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APPROVED AS TO FORM
Jacqueline Minor, General Counsel
Oakland Unified School District

APPROVED AS TO FORM
DONNA R. ZIEGLER, County Counse!

By:
Raymond S. Lara
Senior Deputy County Counsel
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“OR DATE (MMDDIYY YY)
ACORD® CERTIFICATE OF LIABILITY INSURANCE 6122115

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES
NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW, THIS CERTIFICATE OF INSURANCE
DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the
terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confor rights to the
cortificate holder In lleu of such endorsement(s).

PRODUCER . m}?

Alliant Insurance Semces. Inc. W T PHONE:

1301 Dove St., Suite 200 i

Newport Beach, CA 92660 EWATL ABORESS:

949-756-0271e Fax 949-756-2713« License No. 0C36861 Wln .

INSURED: INSURER(S) AFFORDING COVERAGE NAIC ¢
Oakland Unified School District INSURERA:  New York Marine and General Insurance 16608
1000 Broadway Street | INSURERB: __ State National Insurance Company. 12831
Qakland, CA 94607 INSURER C:

INSURER D
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN

MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFF POLICY EXP
INSR | TYPE OF INSURANCE prie b POLICY NUMBER IMIDDYY) (MRIDDYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE
| DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea Occurrence)
] CLAIMS MADE D OCCUR MED EXP (Any one person)
PERSONAL & ADV INJURY
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE
| POLICY | PRO: Lo¢ PRODUCTS-COMP/OP AGG.
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY EXCESS OF SIR Ea Accident
ANY AUTO LIMIT
ALL OWNED AUTOS BODILY INJURY ( Per person)
SCHEDULED AUTOS BODILY INJURY (Per accident)
PROPERTY DAMAGE
HIRED AUTOS | iBer Acsident
NON-OWNED AUTOS
UMBRELLA LIAB OCCUR EACH OCCURRENCE
EXCESS LIAB el AGGREGATE
DEDUCTIBLE
RETENTION
A | EXCESS WORKERS COMPENSATION WC STATU- OmH-
AND EMPLOYERS LIABILITY YIN WC2014EPP00296 07/01/115 07/01/16 X | TORY LMITS ER
NIA NDE-0848943-15 07/01/15 07/01/16
B | syeerimonmney e EL. EACH ACCIDENT $1,000,000
(MANOATORY IN NI) IF YES, DESCRIE | E.L.DISEASE - EAEMPLOYEE | $1.000,000
UNDER DESCRIPTION O FOPERATIONS BELOW E.L. DISEASE - POLICY LIMIT Sﬂ ‘000‘000
OTHER

DOESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES (Attach Accord 101, Addhions) Ramarks Schedulos, if mero space i roquired)
EVIDENCE OF COVERAGE ONLY. RE: Fiscal Year, July 1, 2015 — June 30, 2016
FUBJECT TO POLICY TERMS, CONDITIONS AND EXCLUSIONS,

CERTIFICATE HOLDER _ CANCELLATION
ATTN: Alex Briscoe SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Alameda Courity Health Services Agency THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
1000 San Leandro Blvd, Suite 300 | ACCORDANCE WITH THE POLICY PROVISIONS,

San Leandro CA 94577

AU:HORMDREPR&ENTAW% % /‘
/Y

ARNAN 2K (HNODNAY  Tha ANOTHN Asma and hn ata renatacad murve of APNGON MAARS ANOTIN AATIAANAYIALL 48 Sctte aenanieid




INorlhem California ReLIEF

CERTIFICATE OF COVERAGE

lssuo Date

6/29/2015

ADMINISTRATOR: ucenses 0451271
Keenan & Associates

1111 Broadway, Suite 2000

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE

Ay

Oakland, CA 84607 AFFORDED BY THE COVERAGE DOCUMENTS BELOW.
ENTITIES AFFORDING COVERAGE:
510-886-6750 .
www.keenan.com enirya. Northem California ReLiEF
COVERED PARTY: ENTITY B!
Qakland Unified School District )
1000 Broadway, Suite 300 ENTITY C:
Oakland CA 94807 ENTITY O:
ENTITYE:

THIS IS TQ CERTIFY THAT THE COVERAGES LISTED BELOW HAVE BEEN ISSUED TO THE COVERED PARTY NAMED ABOVE FOR THE PERIOD INDICATED. NOTWITHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN.  THE COVERAGE
AFFORDED HEREIN IS SUBJECT TO ALL THE TERMS AND CONDITIONS OF SUCH COVERAGE DOCUMENTS,

MEMBER
ENT COVERAGE EFFECTIVE/ RETAINED LIMIT
LTR TYPE OF COVERAGE DOCUMENTS | EXPIRATIONDATE | /DEDUCTIBLE LMITS
A | GENERAL LIABILITY COMBINED SINGLE LIMIT EACH OGCURRENCE
[ v} GENERAL LIABILITY
L NAoE - ¥ OCCURRENCE NCR 01711-07 71112015 $ 250,000 [ s 2,000,000
( ﬁGOVERNMENT CODES 71112016
{ ! ERRORS & OMISSIONS
A |AuTomoBILE LIABILITY COMBINED SINGLE LIMIT EACH OCCURRENCE
ANY AUTO NCR 0171-107 7/1/2015 $ 250,000 | s 1,000,000
HIRED AUTO
NON-CWNED AUTO 7112016
GARAGE LIABILITY
AUTO PHYSICAL DAMAGE
A | PROPERTY NCR 01711-07 7/1/12015 $ 250,000 | s 250,250,000
ALLRISK 7/112016 EACH OCCURRENCE
EXCLUDES EARTHQUAKE & FLOOD
] BUILDER'S RISK
R
A | STUDENT PROFESSIONAL LIABILITY NCR 0171107 71112015 s 250,000 | s Included
71112016 EACH OCCURRENCE
WORKERS COMPENSATION { JWCSTATUTORYLIMITS ( ] OTHER
| ]EMPLOYERS' UABILITY s
$
£.L. EACH ACCIDENT
EXCESS WORKERS COMPENSATION s s
C 1 |1EMPLOYERS LIABILITY E.L. DISEASE - EACH EMPLOYEE
s
E.L. DISEASE - POLICY'LIMITS
OTHER .
$

through the coverage expiration date.

DESCRIPTION OF OPERATIONS/LOGATIONS/VEHICLES/RESTRICTIONS/SPECIAL PROVISIONS:
As resﬁecl to the agreement between Alameda County Health Care Services Agency and Oakland Unified Schoo! District

Annual Aggregate of $27,000,000 applies in total for all members in the layer $9,000,000 accurrence excess of $1,000,000

CERTIFICATE HOLDER:

Alameda County Health Care Services Agency
1000 San Leandro Bivd.
San Leandro CA 24577

CANCELLATION.....SHOULD ANY OF THE ABOVE DESCRIBED COVERAGES BE
CANCELED BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING ENTITYUPA
WILL ENDEAVOR TO MAIL ___30) DAYS WRITTEN NOTICE TO THE CERTIFICATE
HOLDER NAMED TO THE LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE ENTITY/SPA, ITS

AGENTS OR REPRESENTATIVES.

3o

John Stephens AUTHORIZED REPRESENTATIVE

www.eCertiOnling.com
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ENDORSEMENT

ADDITIONAL COVERED PARTY
COVERED PARTY COVERAGE DOCUMENT ADMINISTRATOR
Qakland Unified School District NCR 01711-07 Keenan & Associates

Subject to all its terms, conditions, exclusions, and endorsements, such additional
covered party as is afforded by the coverage document shall also apply to the following
entity but only as respects to liability arising directly from the actions and activities of the
covered party described under “as respects” below.

Alameda Gounty Heallh Care Services Agency
1000 San Leandro Bivd.
San Leandro CA 94577

As Respects:

As resFegt to the agreement between Alameda County Health Care Services Agema/ and Oakland Unified
School District through the coverage expiration date. ~ Annual A%%regate of $27,000,000 applies in total for all
members in the layer $9,000,000 occurrence excess of $1,000,0

Oakland Unified School District herby names The County of Alameda, its Board of Supervisors, the individual
members thereof, and all County officers, agten_ts ‘employees, and representatives are included as an
Additional Covered Party but only as respects to liabiltiy arising out of acts and omissions of Oakland Unified
School District’s officers, agents and employees.

e

Authorized Representative

Issue Date: 6/29/2015
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DISCLAIMER

The Certificate of Coverage on the reverse side of this form does not canstitute a contract between the lssuing
entity(ies), authorized representative or producer, and the certificate holder, nor does it affimatively or negatively
amend, extend or alter the coverage afforded by the coverage documents listed therean,

€CerisOnline.com

25342294 t OAKLAUNI ! 15/16 Suver Pool PsL Hicher Limits | Robvn Trvon | 6/29/2015 9:13:19 AM (PDT) | Pace 2 of 3 !






