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To

From

Board Meeting Date
Subject

/PO Kyla Johnson-Trammell, Superintendent
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‘él'i;nothy White, Deputy Chief, Facilities Planning and Management

October 10, 2019

Amendment No. 1, of Contract with MKThink for Professional Services for the
Facilities Planning and Management Project

Action Requested

Discussion

LBP (Local business

participation percentage)

Recommendation

Fiscal Impact

Attachments

Approval by the Board of Education of Amendment No. 1, of Contract for
Professional Services with MKThink, San Francisco, CA, for the Facilities Planning &
Management Project in an additional amount of $374,850.00, and authorizing the
President and Secretary of the Board to sign the Amendment for same with said
Consultant with the added work schedule to commence on October 11, 2019, and
extended schedule to last until March 31, 2020 pursuant to the Amendment. The
revised contract price is $674,530.00.

The scope of work of Amendment includes providing additional professional service
to the Facilities team for improvement to the FMP-related issues that has arisen
during the Facilities Master Plan process for an extended time line through
December 2019 (with engagement activities now proposed to extend through
March 31, 2020.

00.00%

Approval by the Board of Education of Amendment No. 1, of Contract for
Professional Services with MKThink, San Francisco, California, for the Facilities
Planning & Management Project which consists of providing additional support to
Facilities to ensure that the FMP, originally planned and budgeted for completion
in September 2019, is more reflective of community insights and symbiotic with
concurrent Blueprint and 7/11 Citywide Planning (CWP)-related processes. The
additional fees added amounted to $374,850.00, which increased the Agreement
amount from $299,680.00 to $674,530.00, as the selected Consultant, and
authorizing the President and Secretary of the Board to sign the Amendment for
same with said consultant with the added work schedule to commence on October
11, 2019, and extended schedule to last until March 31, 2020 pursuant to the
Amendment.

Fund 21, Measure J

¢ Amendment No. 1
e Proposal
¢ Insurance Certificate

www.ousd.k12.ca.us



AMENDMENT NO. 1 TO
CONTRACT FOR SERVICES

This Amendment is entered into between the Oakland Unified School District (OUSD) and MKThink, OUSD entered into an agreement
with CONTRACTOR for services on April 10, 2019 (“Agreement”), and the parties agree to amend the Agreement as follows:

1. Services: [0 The scope of work is unchanged. X The scope of work has changed.

If scope of work changed: Provide brief description of revised scope of work including description of expected final resuits,
such as services, materials, products, and/or reports; attach additional pages as necessary.

The CONTRACTOR agrees to provide the following amended services: To provide additional services to incorporate more
robust community engagement focus on the Facilities Master Plan. To support Facilities team on FMP-related issues for an
extended timeline through December 2019 (with engagement activities now proposed to extend through March 2020). To
provide digital support to the ongoing Citywide Plan and 7/1 1 processes with a commonly accessible, cloud-based facilities data
and visualization tool. The objective of the FMP engagement is to educate the community about the process to date, to relay
the process for project prioritization and to gather input about the FMP and its proposed project initiatives.

2. Terms (duration): [0 The term of the contract is unchanged. X The term of the contract has changed.
If term is changed: The contract term is extended to by an additional _15 Months . and the amended

expiration date is March 31, 2020.

3. Compensation: [0 The contract price is unchanged. X The contract price has changed.
If the compensation is changed: The contract price is

X Increased by Three Hundred Seventy-Four Thousand, Eight Hundred Fifty dollars and no/100
($374.850.00 ).

[] Decreased by dollars and no/100 ($ ).

Prior to this amendment, the contract price was Two Hundred Ninety-Nine Thousand, Six Hundred Eighty
dollars and no/100 ($299,680.00), and after this amendment, the contract price will be Six Hundred Seventy-
Four Thousand, Five Hundred Thirty dollars and no/100 ($674,530.00).

4. Remaining Provisions: All other provisions of the Agreement, and prior Amendment(s) if any, shall remain unchanged
and in full force and effect as originally stated.

5. Amendment History:

X There are no previous amendments to this Agreement. [] This contract has previously been amended as follows:

Amount of

No. Date General Description of Reason for Amendment Increase (Decrease)

6. Approval: This Amendment is not effective, and no payment shall be made to Contractor based on this Amendment, until it is signed
by Contractor and approved by the Board of Education.

Amendment No 1 — MKThink — Facilities Planning and Management Project - $347,850.00

[Contract No. N [P.O. No.
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OAKLAND UNIFIED SCHOOL DISTRICT

CONTRACTCLj !
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Timothy White, Defiuty Chief = Date
Facilities, Planning and Management

Approval as to form:

Arne Sandberg Date
General Counsel, Facilities, Planning and Management

Amendment No 1 - MKThink - Facilities Planning and Mangement Project - $347,850 00
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Amendment to Professional Services Contract Page3of3

EXHIBIT “A”
Scope of Work for Amendment

Contractor Name: MKThink

1. Detailed Description of Services to be Provided:

To provide additional services to incorporate more robust community engagement focus on the Facilities Master
Plan. To support Facilities team on FMP-related issues for an extended timeline through December 2019 (with
engagement activities now proposed to extend through March 2020). To provide digital support to the ongoing
Citywide Plan and 7/11 processes with a commonly accessible, cloud-based facilities data and visualization tool.
The objective of the FMP engagement is to educate the community about the process to date, to relay the
process for project prioritization and to gather input about the FMP and its proposed project initiatives.

2. Specific Qutcomes:

This proposed work will ensure that the FMP, originally planned and budgeted for completion in September 2019,
is more reflective of community insights and symbiotic with concurrent Biueprint and 7/11 Citywide Planning
(CWP)-related processes. The proposed services will lay a stronger foundation for a potential November 2020
G.0. Bond Initiative and will help ‘evergreen’ the Facilities Master Plan into a more dynamic, integrated tool for
decision-making where QUSD'’s policies, programs, and places intersect.

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of this
contract:
0 Ensure a high quality instructional core 0 Prepare students for success in college and careers
0 Develop social, emotional and physical health X Safe, healthy and supportive schools
X Create equitable opportunities for iearning X Accountable for quality
0 High quality and effective instruction 0 Full service community district

Amendment No 1 - MKThink — Facilities Planning and Mangement Project - $347,850.00
Rev. 7/2/03
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CERTIFICATE OF LIABILITY INSURANCE

MILLKEL-01 MEUENTES

DATE {(MM/DDIYYYY)
713/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: H the certificate holder is an ADDITIONAL INSURED, the policy({ies) must have ADDITIONAL INSURED provisions or be endorsed.
it SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policies may require an endersement. A statement on
this certificate does not confer Hights to the certificate holder in lieu of such endorsement(s).

propucer License # 0757776

HUB International insurance Services Inc.

| A% \oy(415) 512-1115

PHONE
44 Second Street (AJC, No, Ext): {415) 512-2100
San Francisco, CA 94105 .
INSURER(S) AFFORDING COVERAGE NAIKC #
INSURER A : The Travelers Indemnity Company of Connecticut (25682
INSURED INSURER 8 ; Travelers Property Casualty Company of America (25674
Miller Kelley Architects,inc . '
dba: MK Think & RoundHouse 1 msurer ¢ : Lloyd's of London 15792
1500 Sansome Street INSURER D :
San Francisco, CA 94111 INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSE TYPE OF INSURANCE o o POLICY NUMBER PoLiCY Err | oHCTEXP p—
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
| cLams-maoe [ X | occur X | 16806H231999 10/24/2018 | 10/24/2019 | PAMASE TO RENTED s 1,000,000
. MED EXP {Any one person) $ 5,000
_— PERSOMAL & ADY INJURY_ | § 1,000,000
GEN' AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLicy | | GBS Loc PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: $
B | AUTOMOBILE LIABILITY m&mem LM e 1,000,000
ANY AUTO X 6806H231999 10/24/2018 | 10/24/2019 | gODILY INJURY (Per person} | §
| OWNED SCHEDULED ‘
|| AUTOS ONLY BODILY INJURY {Per accident) | §
| X | RS on P‘o% BS R o MAGE s
5
B | X | umereLLaume | X | occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE CUP8530R176 10/24/2018 | 10/24/2018 | | - occate 3 5,000,000
DED | | RETENTIONS $
B e SRR, X[ | [
sy ercrETOReTEREYGCUTIE Y| | uerszssTea 10/24/2018 | 10/24/2019 | __ o s 1,000,000
(dandatory in NF} E.L. DISEASE - EA EMPLOYEE] § 1,000,000
N yes, describe under 1.000 000'
DESCRIPTION OF QPERATIONS below E.L DISEASE - POLICY LIMIT | $ auduteds
¢ |Errors & Omissions/P ANE116262519 712019 7/1i2020 |[E&O 2,000,000

DESCRIFYION OF OPERATIONS / LOCATIONS { VEHICLES {ACORD 101, Additional Remarks Schedul

y be attached if more space is required)

With regard to the operations of the Named Insured, when required by written contract or agreement, an Additonal Insured is named as follows: Oakiand
Unified School District and its directors, officers, employees, agents and representatives

CERTIFICATE HOLDER

CANCELLATICN

Aftn Risk Mgm
QOakland, CA 34607

Qakland Unified School District
1000 Broadway Suite 440

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

I T

|
ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



THiINK

August 30, 2019

Timothy White

Assistant Superintendent of Facilities
Oakland Unified School District

955 High Street

Oakland, California 94601

Dear Mr. White,

Thank you for the opportunity to submit this proposal for additional services in support of
Oakland Unified School District’s (OUSD) 2019 Facilities Master Plan (FMP) through March
2020. This proposed work will ensure that the FMP, originally planned and budgeted for
completion in September 2019, is more reflective of community insights and symbiotic with
concurrent Blueprint and 7/11 Citywide Planning (CWP)-related processes. The proposed
services will lay a stronger foundation for a potential November 2020 G.O. Bond Initiative
and will help ‘evergreen’ the Facilities Master Plan into a more dynamic, integrated tool for
decision-making where OUSD’s policies, programs, and places intersect.

The proposed additional services are recommended based on a) new scope: needs,
requests, and opportunities that have arisen during the Facilities Master Plan process to
improve the FMP product, process, and communication. Additional services are also
recommended to support the Facilities team on FMP-related issues for an extended
timeline through December 2019 (with engagement activities now proposed to extend
through March 2020). Based on our September 28th discussion with the Facilities Team,
we have agreed to perform these support services at a discounted rate.

1.1 COMMUNITY ENGAGEMENT

MKThink’s original Facilities Master Plan scope anticipated supporting the existing
Blueprint process with digital support given that that process was already ongoing.
However, the OUSD Board and District stakeholder have since identified the need for a
deeper and broader community engagement initiative that is distinct from other CWP
engagement processes. The objective of the FMP engagement is to educate the
community about the process to date, to relay the process for project prioritization, and
to gather input about the FMP and its proposed project initiatives.

1.1.2 Community Engagement Scope
This proposed scope includes planning and executing two (2) in-person engagement

1|Page



THINK

meetings in each district for a total of fourteen (14) meetings over a six (6) month-
period, ending in March 2020. The work for each workshop includes collaborating with
District staff, board members, and community partners around engagement and
communication strategies. It also includes workshop preparation, facilitation, and
summary findings.

Effective community engagement also calls for a digital communication presence to
ensure that those not able to attend in-person forums are still able to participate, learn
about the process, and have their insights heard and memorialized. As such, this scope
also includes activities to provide a web portal and email outreach campaign to share
significant elements of the FMP and to invite public engagement while capturing
feedback to include in and refine a final FMP.

1.1.3 Community Engagement Deliverables

¢ Communications and Engagement Plan

¢ Master Plan Community Engagement Preparation and Workshop Facilitation
* Digital Communications to Support Public Outreach

1.2 INTEGRATED MASTER PLAN - ONGOING SUPPORT

The extended timeline of the FMP process presents certain opportunities to dive deeper
into issues that were defined as needs throughout the course of the FMP base scope
activities but that were unable to be further investigated or developed due to scope and
fee limitations. Addressing these needs will improve the FMP’s integration into the
Citywide Plan and advance the community trust necessary for a successful G.O. Bond
campaign. These include: 1) coordinating and establishing materials for cross-
departmental decision-making, including analytic support for staff recommendations to
the board to facilitate Site Disposition decisions; and 2) the development of a cloud-
based facilities database dashboard to be accessible and properly responsive to all
Citywide Planning groups.

1.2.1 Supporting Cross Departmental, Site-related Decision-making

The Facilities team developed and is championing a process for integrating three
disparate, often competing initiatives related to site disposition (Citywide Plan, 7/11,
Facilities), into an holistic system for cross-departmental evaluation and decision
making. As the existing blueprint work was focused on K-12 programs to the exclusion
of others, it has been necessary to conduct additional meetings with non-K12 programs
(CDCs, Alt Ed, Adult Ed, Charters, Administration) to define both programmatic and site
allocation needs. Reflecting those needs led to the generation of an integrated, cross-
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THiNK

departmental planning process and associated services required to support decision-
making at given ‘cross walks' forums. Without such a process, the Facilities Master Plan
will be unable to reflect or respond to critical Asset Management decisions for all 110
sites in the district.

1.2.1 Scope

The work requires additional content preparation and meeting support, as well as the
creation of an evaluation matrix in which all competing streams of work can begin to
relate and speak to one another in integrated fashion. Doing so creates a foundation for
the Facilities Master Plan to provide for the issues, needs and context associated with
programs beyond the K-12 OUSD programs. The support that MKThink provides,
through cross-workstream meeting coordination, content preparation and analysis,
ensures that parallel streams of work inform Facilities-related planning concerns that
will need to be addressed in the forthcoming GO bond campaign.

1.2.1 Deliverables
e Sijte Evaluation Matrix & Recommendations Support
¢ On-call Meeting Support

1.2.2 Facilities Database Dashboard

A Facilities Database is being completed as part of the core FMP scope. However, once
MKThink demoed the cloud-base database and visualization interface it had developed
for other districts and institutions, Facilities felt that a similar tool would bring
considerable value to OUSD’s cross- departmental collaboration efforts. MKThink’s web-
based interface, which secures OUSD control of all data, will allow all designated
departments to access, update (where authorized), visualize and effectively
communicate school program and site data in real time across departments and to the
public throughout the planning horizon of the FMP. A comprehensive facilities database
that is a representation of priorities and conditions of all OUSD departments is an
important step towards creating community trust in and support for an FMP and its
related project prioritizations.

1.2.2 Scope

This work requires additional departmental coordination meetings to ensure all data
classifications meet cross-departmental criteria, as well as user interface design and
software customization to meet QUSD criteria. The work also includes working with the
Jacobs team to integrate additional cost inputs into the database.

3|Page



THiINK

1.2.3 Facilities Database Dashboard Deliverables
e Cloud-based facility database dashboard

A. TIMELINE

Oct 2019 - March 2020
Sept - Dec 2019

Public Engagement & Communications
Services to Support an Integrated Facilities Master Plan Process

B. BASIS OF COMPENSATION

MKThink will continue this effort with the team co-led by MKThink Principal Marijke Smit
and Nate Goore. The scope will continue to be supported by Josh Jackson, as well as our
dedicated project manager/planner and data analyst/planner who will each be liaising with
district and community partners to enhance the strategic efficacy and community outreach
capabilities of the program.

Community Engagement & Communications Fee

1.1 FMP Community Engagement Process $293,000

Services to Support an Integrated Facilities Master Plan Associated Discounted
Process through December 2019 Fee Fee
1.2.1 Integrated Master Plan - Process Support $79,000 $42,000
1.2.2 Cloud-based Facilities Dashboard $29,400 $20,400
Subtotal $90,400 $64,000
Total $357,000
Reimbursables Allowance at 5% (printing, workshop flyers, etc.) $17,850
Grand Total $374,850

Expenses incurred in the direct performance of this project, such as, but not limited to
printing of meeting and deliverables materials, delivery services, etc., will be reimburses to
MKThink with a surcharge of 5% for processing and handling.

If the Scope of Service, Project Scope or the Client’s design directive changes materially, or
the project schedule adjusts in a significant manner, the total non-to-exceed budget will be
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equitably adjusted.

Additional Services will be compensated on a Time and Materials basis according to
MKThink standard hourly rates - Academic Consulting.

Payment may be sent via check to:

MKThink

1500 Sansome Street, Roundhouse One, 2" Floor
San Francisco, CA 94111

T.I.N.: 94-3358324

Payments due to MKThink and unpaid beyond 30 days of date of invoice will bear finance
changes beginning from 30 days after the issue of the invoice compounded at 1.5% per
month,.

MKThink appreciates your review and confirmation of this submission. Please indicate your
agreement to proceed with the project by returning a signed copy of this letter to our
office.

Faithfully submitted by MKThink Approved by OUSD
Marijke A. Smit Timothy White
Principal & CCO Assistant Superintendent

Oakland Unified School District

5|Page



CAKLAND UNIFIED
SCHOOL DISTRICT

DIVISION OF FACILITIES PLANNING & MANAGEMENT ROUTING FORM
Project Information

Project Facilities Planning and Management Project
Name

Basic Directions

Services cannot be provided until the contract is awarded by the Board or is entered by the Superintendent pursuant to
authority delegated by the Board.

Attachment | x Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000
Checklist x Workers compensation insurance certification, unless vendor is a sole provider

Contractor Information

Contractor Name | MK Think ok Marijke Smit smit@mkthink.com

QUSD Vendor ID # | 002887 Title Principal Chief Officer

Street Address 1500 Sansome Street Roundhouse One | City ] San Francisco | State | CA | Zip [ 94111
Telephone 415-402-0888 Policy Expires |

Contractor History | Previously been an OUSD contractor? [] Yes X No | Worked as an OUSD employee? [ Yes ] No
OUSD Project # 00918

Term of Original/Amended Contract

Date Work Will Begin (i.e., Date Work Will End By (not more than 5 years from start
effective date of contract) 4-10-2019 date: for construction contracts, enter planned completion date) | 3-31-2020

New Date of Contract End (If Any)

Compensation/Revised Compensation
I

f New Contract, Total If New Contract, Total Contract

Contract Price (Lump Sum) Price (Not To Exceed) $

Pay Rate Per Hour (f Hourly) $ If Amendment, Change in Price $ 374,850.00
Other Expenses Requisition Number

Budget Information

If you are planning to multi-fund a contract using LEP funds, please contact the State and Federal Office before compleling requisition.

Resource # Funding Source Org Key Object Amount
Code

9650/0000 | Fund 21, Measure J | 210-9650-0-0000-8200-5825-918-9180-9905-9999-99999 5825 $374,850.00

Approval and Routing (in order of approval steps)

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your
knowledge services were not provided before a PO was issued.

Division Head Phone | 5105357038 | Fax | 510-535-7082
4. | Director, Facilities Pl#fning an ﬁ)nagement

Date Approved q 1’6

Signature

)

General Counsel, Departmen%f Facilities Planning and Management

Signature ‘ Date Approved ‘
Deputy Chief, Fach and Management

3. | Signature Uﬂ%‘“"--— -GU\J/TM \P\\\\b lDate Approved \ i IT ﬁ

Chief Financial Officer |/

4. | Signature Date Approved

President, Board of Education

5. | Signature Date Approved

{SR359921}A999069.P001 Rev. 9/6/2019 THIS FORM IS NOT A CONTRACT
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" Introduction Date

4-10-2019

Enactment Number

""" OAKLAND UNIFIED
SCHOOL DISTRICT

Enactment Date

Memo

To Board of Education

From Kyla Johnson-Trammell, Superintendent and Secretary, Board of Education
imothy White, Deputy Chief, Facilities Planning and Management

Board Meeting Date April 10, 2019

Subject

Independent Consultant Agreement Greater than $92,600 - MK Think -
Facilities Planning & Management Project

Action Requested

Discussion

LBP (Local Business
Participation Percentage)

Recommendation

Approval by the Board of Education of an Independent Consultant Agreement
Greater than $92,600 between the District and MK Think, San Francisco, CA,
for the latter to provide strategic support for the Facilities Division and the
Research Assessment & Data Department; MKThink will develop a (FMP)
Facilities Master Plan integrating and building on the work developed in the
2012 Facilities Master Plan, the 2014 Asset Management Plan, and the 2017
Blueprint. MKThink will provide Assessment of data to support the Citywide
Plan, Deliver a new FMP, and provide Strategies and assistance to optimize
property and facility utilization, Total Fee services includes coverage until
August 2019 as follows: Asset Management Strategy Goal and Objectives,
Potential Property Appraisals; Assessment and Options; Database Assessment -
updates, Quantitative and Systematic relationship map assessment, Surplus
property assessment, Development Revenue Modeling, Cost/Benefit Analysis;
Implementation Strategy; Strategic Framework Presentation, Implementation
Framework; Facilities Master Plan, in conjunction with the Facilities Planning
and Management Project, more specifically delineated in the Scope of Services
in Exhibit “A”, incorporated herein by reference as though fully set fourth,
commencing April 11, 2019 and concluding no later than December 15, 2019, in
an amount not to exceed $299,680.00.

Vender to assist the District in developing and discovery and asset Management
Strategy Master Plan

00.00%

Approval by the Board of Education of an Independent Consultant Agreement
Greater than $92,600 between the District and MK Think, San Francisco, CA,
for the latter to provide strategic support for the Facilities Division and the
Research Assessment & Data Department; MKThink will develop a (FMP)
Facilities Master Plan integrating and building on the work developed in the
2012 Facilities Master Plan, the 2014 Asset Management Plan, and the 2017
Blueprint. MKThink will provide Assessment of data to support the Citywide
Plan, Deliver a new FMP, and provide Strategies and assistance to optimize

www.ousd.k12.ca.us



Fiscal Impact

Attachments

property and facility utilization, Total Fee services includes coverage until
August 2019 as follows: Asset Management Strategy Goal and Objectives,
Potential Property Appraisals; Assessment and Options; Database Assessment -
updates, Quantitative and Systematic relationship map assessment, Surplus
property assessment, Development Revenue Modeling, Cost/Benefit Analysis;
Implementation Strategy; Strategic Framework Presentation, Implementation
Framework: Facilities Master Plan, in conjunction with the Facilities Planning
and Management Project, more specifically delineated in the Scope of Services
in Exhibit “A”, incorporated herein by reference as though fully set fourth,
commencing April 11, 2019 and concluding no later than December 15, 2019, in
an amount not to exceed $299,680.00.

Fund 21, Measure B

o Independent Consultant Agreement including scope of work
e Consultant Proposal
o Certificate of Insurance

www.ousd.k12.ca.us



CONTRACT JUSTIFICATION FORM
\Q e This Form Shall Be Submitted to the Board Office
: s With Every Consent Agenda Contract.

Legislative File ID No. / q “ O ‘-{ QO

Department: Facilities Planning and Management

Vendor Name: M K Think

Project Name:  Facilities Planning and Management Project No.: 00918
Contract Term: Intended Start; 4/11/2019 Intended End: 12/15/2019

Annual (if annual contract) or Total (if multi-year agreement) Cost:  $299,680.00
Approved by:  Tadashi Nakadegawa

Is Vendor a local Oakland Business or have they meet the requirements of the
Local Business Policy? [ Yes (No if Unchecked)

How was this Vendor selected?

Vendor was selected through RFP Process

Summarize the services this Vendor will be providing.

Assemble and empower Facilities Master Plan Steering Committee;Develop Facilities Mast Plan guiding principles and
bundaries; data gap assessment; identify issues with existing facilities data; develop plan of action for prioritizing data collection
and validation to achieve goals and requirements of Facilities Master Plan given schedule constraints

Was this contract competitively bid? Yes (No if Unchecked)

If No, please answer the following:
1) How did you determine the price is competitive?

Revised 06/20/2016 e



2) Please check the competitive bid exception relied upon:
U] Educational Materials

] Special Services contracts for financial, economic, accounting, legal or administrative services

(] CUPCCAA Exception (Uniform Public Construction Cost Accounting Act)

(] Professional Service Agreements of less than $90,200 (increases a small amount on
January 1 of each year)

(] Construction related Professional Services such as Architects, DSA Inspectors, Environmental
Consultants and Construction Managers (require a "fair, competitve selection process)

[J Energy conservation and alternative energy supply (e.g., solar, energy conservation, co-generation
and alternative energy supply sources)

L/ Emergency contracts

U] Technology contracts

(7 electronic data-processing systems, supporting software and/or services (including copiers/printers)
over the $86,000 bid limit, must be competitvely advertised, but any one of the three lowest
responsible bidders may be selected

(] contracts for computers, software, telecommunications equipment, microwave equipment, and other
related electronic equipment and apparatus, including E-Rate solicitations, may be procured through
an RFP process instead of a competitive, lowest price bid process

(C] Western States Contracting Alliance Contracts (WSCA)

] California Multiple Award Schedule Contracts (CMAS) [contracts are often used for the purchase
of information technology and software]

[ Piggyback" Contracts with other governmental entities
(] Perishable Food
[ Sole Source

(J Change Order for Material and Supplies if the cost agreed upon in writing does not exceed ten percent
of the original contract price

] Other, please provide specific exception

3) [ Not Applicable - no exception - Project was competitively bid

Revised 06/20/2016 -2-



D D L T
Greater than $92,600

This Independent Consultant Agreement for Professional Services (“"Agreement”) is made and
entered into as of the 21st day of February 2019, by and between the Oakland Unified School
District ("District”) and MKThink (“Consultant”), (together, “Parties”).

WHEREAS, the District is authorized to contract with and employ any persons for the
furnishing of special and professional services and advice if those persons are specially trained
and experienced and competent to perform the services required;

WHEREAS, the District Is in need of such services and advice and the Consultant warrants
that it is specially trained, licensed and experienced and competent to perform the services
required by the District;

WHEREAS, the Consultant agrees to perform the services described in this Agreement in
accordance with the standards of its profession, to District’s satisfaction, and in accordance
with this Agreement.

NOW, THEREFORE, the Parties agree as follows:

1. Services. Consultant shall furnish to the District the following services, as more fully described
in Exhibit "A," attached hereto and incorporated herein by this reference ("Services”):

Scope of work to provide strategic support for the Facilities Division and the Research
Assessment & Data Department; MKThink will develop a (FMP) Facilities Master Plan
integrating and building on the work developed in the 2012 Facilities Master Plan, the
2014 Asset Management Plan, and the 2017 Blueprint. MKThink will provide
Assessment of data to support the Citywide Plan, Deliver a new FMP, and provide
Strategies and assistance to optimize property and facility utilization, Total Fee
services includes coverage until December 2019 as follows: Asset Management
Strategy Goal and Objectives, Potential Property Appraisals; Assessment and Options;
Database Assessment - updates, Quantitative and Systematic relationship map
assessment, Surplus property assessment, Development Revenue Modeling, Cost/
Benefit Analysis; Implementation Strategy; Strategic Framework Presentation,
Implementation Framework; Facilities Master Plan.

Term. Consultant shall commence providing Services under this Agreement on April 11,
2019, and will diligently perform as required and complete performance by December
15, 2019, unless this Agreement is terminated and/or otherwise cancelled prior to
that time. This Agreement may be extended upon mutual approval of both parties in
writing on an annual basis to the extent permissible under applicable law.

2. Submittal of Documents. The Consultant shall not commence the Services under this Contract
until the Consultant has submitted and the District has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

X Signed Agreement X __ W-9 Form
X Insurance Certificates & Endorsements ___X _ Workers' Compensation Certificate
X Debarment Certification - Other:

X Fingerprinting/Criminal Background
Investigation Certification

Compensation. District agrees to pay Consultant for Services satisfactorily rendered pursuant
to this Agreement, a fixed fee of TWO HUNDRED NINETY-NINE THOUSAND , SIX HUNDRED
EIGHTY NO/100 Dollars ($299,680.00), paid monthly in proportion to Services performed.

w

3.1. District shall pay Consultant for all undisputed amounts in instaliment payments within
thirty (30) days after the Consultant submits an invoice to the District for Services actually
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completed and after the District's written approval of the Services, or the portion of the
Services for which payment is to be made (such approval not to be unreasonably withheld
or delayed).

3.2. Any disputed invoiced amount which cannot be resolved in good faith between the Parties
within fifteen (15) business days shall be resolved in accordance with Section 25 below.

4, Expenses. Expenses will not be charged for Consultant’s performance of these Services.

5. Materlals. Consultant shall furnish, at its own expense, all labor, materials, equipment, supplies
and other items necessary to complete the services to be provided pursuant to this Agreement.

6. Local, Small Local and Small Local Resident Business Enterprise (L/SL/SLRBE)
Program: Consultant shall comply with the requirements of District's L/SL/SLRBE Program, as
applicable, which may require a fifty percent (50%) mandatory minimum local participation
requirement in the performance of this Agreement. A copy of the District’s Local Business
Participation Policy can be obtained on the District's website, at www.ousd.k12.ca.us, under
District Services, Facilities Planning & Management Department, Bids and Requests for Proposals.

7. Independent Contractor. Consultant, in the performance of this Agreement, shall be and act
as an independent contractor. Consultant understands and agrees that it and all of its employees
shall not be considered officers, employees, agents, partner, or joint venture of the District, and
are not entitled to benefits of any kind or nature normally provided employees of the District
and/or to which District's employees are normally entitled, including, but not limited to, State
Unemployment Compensation or Worker's Compensation. Consultant shall assume full
responsibility for payment of all federal, state and local taxes or contributions, including
unemployment insurance, social security and income taxes with respect to Consultant's
employees. In the performance of the Services herein contemplated, Consultant shall have the
sole authority for controlling and directing the performance of the details of the work, District
being interested only in the results obtained.

8. Performance of Services / Standard of Care.

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and ability
to perform the Services in a professional manner, without the advice, control or supervision
of District. Consultant’s Services will be performed, findings obtained, reports and
recommendations prepared in accordance with generally and currently accepted principles
and practices of its profession for services to California school districts. Consultant’s
Services will be performed with due care and in accordance with applicable law, code, rule,
regulation, and/or ordinance.

8.1.1. Consultant hereby represents that it possesses the necessary professional capabilities,
qualifications, licenses, skilled personnel, experience, expertise, and financial resources,
and it has available and will provide the necessary equipment, materials, tools, and
facilities to perform the Services in an efficient, professional, and timely manner in
accordance with the terms and conditions of the Agreement.

8.1.2. Consultant shall be responsible for the professional quality, technical accuracy,
completeness, and coordination of the Services, and Consultant understands that the
District relies upon such professional quality, accuracy, completeness, and coordination
by Consultant in performing the Services.

8.1.3. Consultant shall ensure that any individual performing work under the Agreement
requiring a California license shall possess the appropriate license required by the State
of California. All personnel shall have sufficient skill and experience to perform the work
assigned to them.
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8.1.4. Consultant shall carefully study and compare all documents, findings, and other
instructions and shall at once report to District, in writing, any error, inconsistency, or
omission that Consultant or its employees may discover. Consultant shall use
professional efforts in identifying any errors, inconsistencies, or omissions.

8.1.5. Any representations, recommendations, opinions or conclusions relating to the
Services provided by Consultant must be made in writing by duly authorized
representatives of Consultant.

8.2. Meetings. Consultant and District agree to participate in regular meetings to discuss
strategles, timetables, implementations of services, and any other issues deemed relevant
to the operation of Consultant’s performance of Services.

8.3. District Approval. The work completed herein must meet the approval of the District and
shall be subject to the District's general right of inspection and supervision to secure the
satisfactory completion thereof.

9. Originality of Services. Except as to standard generic detalls, Consultant agrees that all
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue, compositions,
recordings, teleplays and video productions prepared for, written for, or submitted to the District
and/or used in connection with this Agreement, shall be wholly original to Consultant and shall
not be copied in whole or in part from any other source, except that submitted to Consultant by
District as a basis for such services.

10. Copyright/Trademark/Patent. Consultant understands and agrees that all matters produced
under this Agreement shall become the property of District and cannot be used without District's
express written permission. District shall have all right, title and interest in said matters,
including the right to secure and maintain the copyright, trademark and/or patent of said matter
in the name of the District (specifically excluding any underlying pre-existing intellectual
property). District may, with Consultant’s prior written consent, use Consultant's name in
conjunction with the sale, use, performance and distribution of the matters, for any purpose and
in any medium.

11. Termination.

11.1. For Convenience by District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three (3) calendar days after the day of mailing,
whichever is sooner.

11.2. For Convenience by Consultant. Consultant may, upon sixty (60) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further performance
of services to District. Consultant acknowledges that this sixty (60) day notice period is
acceptable so that the District can attempt to procure the Services from another source.

11.3. With Cause by District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

11.3.1. material violation of this Agreement by the Consultant; or

11.3.2. any act by Consultant exposing the District to liability to others for personal injury
or property damage; or
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11.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment for
the benefit of creditors or a receiver is appointed on account of Consultant's
insolvency.

Written notice by District shall contain the reasons for such intention to terminate and,
unless within three (3) calendar days after that notice the condition or violation shall cease
or satisfactory arrangements for the correction thereof be made, this Agreement shall upon
the expiration of the three (3) calendar days cease and terminate. In the event of this
termination, the District may secure the required Services from another Consultant. If the
expense, fees, and/or costs to the District exceeds the cost of providing the Services
pursuant to this Agreement, the Consultant shall immediately pay the excess expense,
fees, and/or costs to the District upon the receipt of the District’s notice of these expense,
fees, and/or costs. The foregoing provisions are in addition to and not a limitation of any
other rights or remedies available to District.

11.4. Upon termination, Consultant shall provide the District with all documents produced
maintained or collected by Consultant pursuant to this Agreement, whether or not such
documents are final or draft documents.

12. Indemnification. To the furthest extent permitted by California law, Consultant shall indemnify,
and hold harmiess the District, its Governing Board, agents, representatives, officers,
consultants, employees, trustees, and volunteers (“the Indemnified Parties”) from any and all
claims, arising out of, pertaining to or relating to the negligence, recklessness, errors or
omissions, or willful misconduct of Consultant. Consultant shall, to the fullest extent permitted
by California law, defend the Indemnified Parties at Consultant’s own expense, including
attorneys’ fees and costs, from any and all claims arising out of, pertaining to, or relating to the
negligence, recklessness, or willful misconduct of Consultant. The District shall have the right to
accept or reject any legal representation that Consultant proposes to defend the indemnified
parties.

13.Insurance.
13.1. Consultant shall procure and maintain at all times it performs any portion of the Services
the following insurance with minimum limits equal to the amount indicated below.

13.1.1. Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that insure against all claims of bodily injury, property damage,
personal injury, death, advertising injury, and medical payments arising from
Consultant’s performance of any portion of the Services. (Form CG 0001 and CA
0001)

13.1.2. Workers’ Compensation and Employers’ Liability Insurance. Workers’
Compensation Insurance and Employers’ Liability Insurance for all of its
employees performing any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Consultant shall be required to
secure workers’ compensation coverage for its employees. If any class of
employee or employees engaged in performing any portion of the Services under
this Agreement are not protected under the Workers’ Compensation Statute,
adequate insurance coverage for the protection of any employee(s) not otherwise
protected must be obtained before any of those employee(s) commence
performing any portion of the Services.

13.1.3. Professional Liability (Errors and Omissions). Professional Liability (Errors
and Omissions) Insurance as appropriate to the Consultant’s profession.

Type of Coverage Minimum
Requirement
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Commercial General Liability Insurance, including
Bodily Injury, Personal Injury, Property Damage,
Advertising Injury, and Medical Payments
Each Occurrence $ 1,000,000
General Aggregate '$ 2,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Professional Liability $ 1,000,000
Workers Compensation Statutory Limits
Employer’s Liability $ 1,000,000

13.2. Proof of Carriage of Insurance. Consultant shall not commence performing any portion
of the Services until all required insurance has been obtained and certificates indicating
the required coverage’s have been delivered in duplicate to the District and approved by
the District. Certificates and insurance policies shall include the following:

13.2.1. A clause stating: “This policy shall not be canceled or reduced in required limits
of liability or amounts of insurance until notice has been mailed to the District,
stating date of cancellation or reduction. Date of cancellation or reduction shall
not be less than thirty (30) days after date of mailing notice.”

13.2.2. Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation and
reduction notice will be sent, and length of notice period.

13.2.3. An endorsement stating that the District and its Governing Board, agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insureds under all policies except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Consultant’s insurance policies shall be primary
to any insurance or self-insurance maintained by District. An endorsement shall
also state that there shall be a waiver of any subrogation.

13.2.4. All policies except the Professional Liability, Workers’ Compensation, and
Employers’ Liability Insurance shall be written on an occurrence form.

13.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A: VII, unless otherwise acceptable to the District.

14. Assignment. The obligations of the Consultant pursuant to this Agreement shall not be assigned
by the Consultant.

15.Compliance with Laws. Consultant shall observe and comply with all applicable rules and
regulations of the governing board of the District and all applicable federal, state, and local laws,
ordinances and regulations. Consultant shall give all notices required by any law, ordinance, rule
and regulation bearing on conduct of the Services as indicated or specified. If Consultant
observes that any of the Services required by this Agreement are at variance with any such laws,
ordinance, rules or regulations, Consultant shall notify the District, in writing, and, at the sole
option of the District, any necessary changes to the scope of the Services shall be made and this
Agreement shall be appropriately amended in writing, or this Agreement shall be terminated
effective upon Consultant’s receipt of a written termination notice from the District. If Consultant
knowingly performs any work that is in violation of any laws, ordinances, rules or regulations,
without first notifying the District of the violation, Consultant shall bear all costs arising therefrom.

16. Certificates/Permits/Licenses/Registration. Consultant and all Consultant's employees or
agents shall secure and maintain in force such certificates, permits, licenses and registration as
are required by law in connection with the furnishing of Services pursuant to this agreement.
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17.Safety and Security. Consultant is responsible for maintaining safety in the performance of
this Agreement. Consultant shall be responsible to ascertain from the District the rules and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

18. Employment with Public Agency. Consultant, if an employee of another public agency, agrees
that Consultant will not receive salary or remuneration, other than vacation pay, as an employee
of another public agency for the actual time in which services are actually being performed
pursuant to this Agreement.

19. Anti-Discrimination. It is the policy of the District that in connection with all work performed
under contracts there be no discrimination against any employee engaged in the work because
of race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military and veteran status and therefore the Consultant
agrees to comply with applicable Federal and California laws including, but not limited to the
California Fair Employment and Housing Act beginning with Government Code Section 12900 and
Labor Code Section 1735 and District policy. In addition, the Consultant agrees to require like
compliance by all its subcontractor(s).

20.Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation
Certification must be completed and attached to this Agreement prior to Consultant’s performing
of any portion of the Services. Although District has determined that fingerprinting is not
applicable to this Agreement, Consultant expressly acknowledges that the following conditions
shall apply to any work performed by Consultant and/or Consultant’s employees on a school site:

20.1. All site visits shall be arranged through the District;

20.2. Consultant and Consultant’s employees shall inform District of their proposed activities and
location at the school site, allowing District time to arrange site visits without a disruption
to the educational process;

20.3. Consultant and/or Consultant’s employees shall check in with the school office each day
immediately upon arriving at the school site;

20.4. Once at such location, Consultant and Consultant’s employees shall not change locations
without contacting the District;

20.5. Consultant and Consultant’s employees shall not use student restroom facilities; and

20.6. If Consultant and Consultant’s employees find themselves alone with a student, Consultant
and Consultant’s employees shall immediately contact the school office and request that a
member of the school staff be assigned to the work location.

21.Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records, and
systems of account during the Term of this Agreement and for three (3) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent auditor
to audit, examine, and make excerpts, copies, and transcripts from all books and records, and to
make audit(s) of all billing statements, invoices, records, and other data related to the Services
covered by this Agreement. Audit(s) may be performed at any time, provided that the District
shall give reasonable prior notice to Consultant and shall conduct audit(s) during Consultant’s
normal business hours, unless Consultant otherwise consents.

22.No Rights in Third Parties. This Agreement does not create any rights in, or inure to the
benefit of, any third party except as expressly provided herein.
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23,

24,

25;

26.

27.

District’'s Evaluation of Consultant and Consultant’s Employees and/or Subcontractors.
The District may evaluate the Consultant in any manner which is permissible under the law. The
District’s evaluation may include, without limitation:

23.1. Requesting that District employee(s) evaluate the Consultant and the Consultant’s
employees and subcontractors and each of their performance.

23.2. Announced and unannounced observance of Consultant, Consultant’s employee(s), and/or
subcontractor(s).

Limitation of District Liability. Other than as provided in this Agreement, District’s financial
obligations under this Agreement shall be limited to the payment of the compensation provided
in this Agreement. Notwithstanding any other provision of this Agreement, in no event, shall
District be liable, regardiess of whether any claim is based on contract or tort, for any special,
consequential, indirect or incidental damages, including, but not limited to, lost profits or revenue,
arising out of or in connection with this Agreement for the services performed in connection with
this Agreement.

Disputes: In the event of a dispute between the parties as to performance of the Services, the
interpretation of this Agreement, or payment or nonpayment for work performed or not
performed, the parties shall attempt to resolve the dispute in good faith. Pending resolution of
the dispute, Consultant agrees it will neither rescind the Agreement nor stop the performance of
the Services, but will allow determination by the court of the State of California, in the county in
which the District’s administration office is located, having competent jurisdiction of the dispute.
Disputes may be determined by mediation if mutually agreeable, otherwise by litigation. Notice
of the demand for mediation of a dispute shall be filed in writing with the other party to the
Agreement. The demand for mediation shall be made within a reasonable time after written
notice of the dispute has been provided to the other party, but in no case longer than ninety (90)
days after initial written notice. If a claim, or any portion thereof, remains in dispute upon
satisfaction of all applicable dispute resolution requirements, the Consultant shall comply with all
claims presentation requirements as provided in Chapter 1 (commencing with section 900) and
Chapter 2 (commencing with section 910) of Part 3 of Division 3.6 of Title 1 of Government Code
as a condition precedent to the Consultant’s right to bring a civil action against the District. For
purposes of those provisions, the running of the time within which a claim must be presented to
the District shall be tolled from the time the Consultant submits its written claim until the time
the claim is denied, including any time utilized by any applicable meet and confer process.

Confidentiality. The Consultant and all Consultant’s agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Services. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to
have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return receipt
required, or sent by overnight delivery service, or facsimile transmission, addressed as follows:

Oakland Unified School District MKThink

955 High Street 1500 Sansome Street Roundhouse One
Oakland, CA 94601 San Francisco, CA 94111

Tel: 510-535-7038; Fax: 510-535-7082 Tel: 415-402-0888

ATTN: Tadashi Nakadegawa ATTN: Marijke Smit

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the business day next following delivery
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3)
days after deposit in the United States mail.
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28. Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement
between the Parties and supersedes all prior discussions, negotiations, and agreements, whether
oral or written. This Agreement may be amended or modified only by a written instrument
executed by both Parties.

29. California Law. This Agreement shall be governed by and the rights, duties and obligations of
the Parties shall be determined and enforced in accordance with the laws of the State of California.
The Parties further agree that any action or proceeding brought to enforce the terms and
conditions of this Agreement shall be maintained in the county in which the District's
administration offices are located.

30. Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

31.Severability. If any term, condition or provision of this Agreement Is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated
in any way.

32.Incorporation of Recitals and Exhibit. The Recitals and exhibit attached hereto are hereby
incorporated herein by reference.

33. Provisions Required By Law Deemed Inserted. Each and every provision of law and clause
required by law to be inserted in this Agreement shall be deemed to be inserted herein and this
Agreement shall be read and enforced as though it were included therein,

34. Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the other
to any agreements or undertakings.

35. Attorney’s Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

36.Captions and Interpretations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No provision
of this Agreement shall be interpreted for or against a party because that party or its legal
representative drafted such provision, and this Agreement shall be construed as if jointly prepared
by the Parties.

37. Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days uniess
otherwise specified.

38.Signature Authority. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each Party has been properly
authority and empowered to enter into this Agreement.

39. Counterparts. This Agreement and all amendments and supplements to it may be executed in
counterparts, and all counterparts together shall be construed as one document.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The
District certifies to the best of its knowledge and belief, that it and its officials: are not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions
by any Federal department or agency according to Federal Acquisition Regulation Subpart 9.4, and by
signing this contract, certifies that this vendor does not appear on the Excluded Parties List.
https://www.sam.gov/portal/public/SAM
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Tadashi Nakadegawa
Director of F3lilities Planning & Management

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date

indicated below: -4

OAK E DIST

Aimee Eng, President, Board of Education

Date

,
Kyla Johnson-Trammell, Superin ?m;ﬁt & Sgcretary, Board of Edl??)f Date
" /9

e i -

Timothy White, Deputy Chief, Facilities Planning and Management t Date

s

S S

JuUSD Facilities Legal Counsel

Date

2-22-209

:&““‘44 s

Information regarding Consultant:

MKThink

Consultant:

Date

C-28435

License No.:

_1500 Sansome St

Address:

San Francisco, CA 94111

415-402-0888

Telephone:

Facsimile:

E-Mail: office@mkthink.com

Type of Business Entity:
Individual
le Proprietorship
Partnership
Limited Partnership
Corporation, State:

q++-335¢832Y :

Employer Identification and/or
Social Security Number

NOTE: United States Code, title 26,
sections 6041 and 6109 require
non-corporate recipients of $600 or
more to furnish their taxpayer
identification number to the

payer. The United States Code also
provides that a penalty may be
imposed for failure to furnish the
taxpayer identification number. In
order to comply with these rules,
the District requires your federal
tax identification number or Social
Security number, whichever is

Limited Liability Company
Other: _

-

applicable.
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WORKERS' COMP A A
Labor Code section 37G0 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to be
insured against liability for workers' compensation or to undertake self-Insurance in accordance with
the provisions of that code, and I will comply with such provisions before commencing the
performance of the Work of this Contract.

February 21, 2019

Date:

Proper Name of Consultant: KThink
Signature: 1 P"
O Mark R. Miller
Title: CEO

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the Labor
Code, the above certificate must be signed and filed with the awarding body prior to performing any
Work under this Contract.)

.
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ERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBI AND,
VOLUNTARY EXCLUSION.
4

The undersigned is aware of and hereby certify that neither MKThink ("Consultant”) nor its principals
are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency. Further, the
undersigned agrees to include this clause without modification in all lower tier transactions,
solicitations, proposals, contracts and subcontracts.

Where the Consultant or any lower participant is unable to certify to this statement, it shall attach
an explanation hereto.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal of the above named
Consultant on the day of ___ February 21 2019 for the purposes of

submission of this Agreement.
A, |—
By: | §

Sgna'ﬁure
ark R. Miller

Typed or Printed Name

CEO
Title
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Planning Services
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10. FEE PROPOSAL & RATE SCHEDULE

DISCOVERY AND ASSET MANAGEMENT STRATEGY

Assemble and empower Facilities Master Plan Steering Committee
Develop Facilities Master Plan guiding principles and boundaries
Data gap assessment -- identify issues with existing facilities data

Develop plan of action for prioritizing data cellection and validation to achieve goals and
requirements of Facilities Master Plan given schedule constraints

Perform foresight analysis to anticipate future conditions

Develop in-person and online public engagement strategy in partnership with QUSD
engagement specialists

Work with the District’s preferred real estate advisor to provide appraisals of any
additional properties that will serve as a basis for understanding the transactional value of
the properties

ASSESSMENT AND OPTIONMS

Assemble OUSD's facilities/student/community data into unified database tool to serve as
the analytic foundation for the Facilities Master Plan

Coordinate with refevant QUSD units (e.g. RAD) to ensure effective data sharing

Assess OUSD's quantitative and systematic relationships with comrnunity assets and
resources

Evaluate surplus property in light of guiding principles and ©OUSD criteria for highest and
best use of district owned property

Model revenue generation for potential public/private development, asset sale, long term
lease, and alternative property disposition

Assess potential methods of housing QUSD administrative personnel
Cost/benefit analysis of alternative approaches (o housing district administration

Coordinate with the 7-I Committee. Blueprint for Quality Schools Advisory Group, and
team working on Citywide Plan

IMPLEMEMNTATION STRATEGY

-~

Develop planning scenarios to help determine potential future capacity of the District,
potential locations for schools, and strategies for housing program partners and other
providers

Define range of possibie uses for all QUSD owned-facilities including surplus properties
.
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«  Analyze overall cost/benefit of scenarios considering potential uses of OUSD properties

- Refine scenarios into Assel Management Strategy through work with Steering Committee
and engagement with relevani committees and groups '

-  Develop communications program for Faciiities Master Plan public outreach and
publication

»  Engage key stakeholders to review planning scenarios and align with other OUSD
initiatives

»  Develop Implementation Plan by refining OUSD scenarios into a strategic framework to
serve as the bhasis for a facilities master plan

FACILITIES MASTER PLAN

« Daescribe guiding principles, asset inventory, projected needs, and proposed projects into
draft Eacilities Master Plan that will serve as the foundation for a 2020 General Obligation
Bond

« Collaborate with internal OUSD partners and sub-consultants with specific topic area
knowledge (e.g. engineering, seismic safety, etc...) as needed to resolve any remaining
data gaps

- Engage key participants of Blueprint for Quality Schools Advisory Group, Citywide Plan,
and other key stakeholder groups

+  Engage public in partnership with QUSD engagement specialists to distribute and
publicize plan objectives

»  Present Facilities Master Plan to Board of Education

»  Coordinate with OUSD's preferred bond consuitant(s) and prepare materials for Bond
Issue
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Total Fee Proposal

Services
Discovery and Asset Management
Strateqy

Goal and Oblectives

Potentia!l Property Appraisals

Assessment and Options
Database Assessment - updates
Quantitative and systematic

relationship assessment
Surplus property Assessment
Development Revenue Modeling
Cost/Benefit Analysis

Iimplementation Strategy
Strategic Framework Presentation

Implementation Framework

Facilities Master Plan

$72,480

$33155
$39.325

$77,280
$25,160
$12.420

F19.110
$1.800
$8,790

$82,080
$45,970

$3610

$67,840

Total

e

$299,680
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Rate Schedule

Hourly Rate Schedule
Valid through March 31, 2019
Not for Profit Rates Apply

Classification Commercial

Leadership and Management

Executive Principal $410
Principal | Director $370
Associate Director $288
Senior Project Manager $236
Project Manager $185

Consulting Professional
(Analysts, Designers, Planners,
Engineers, Architects):

Senior Professionat $236
Professicnal $185
Associate Professional 3165
Associate $148

Production and Support

Associate $165
Technician $148
Administrator $125

Qakland Unified School District: Facilities Master Planning Services

S501e)(3)

$328
$300
$244
$198
$157

$1e8
$157
$140
$120

$140
$120
$NO

THINK
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OUSD FACILITIES MASTER PLAN PROJECT SCHEDULE

2019

February April May June July August

DISCOVERY & ASSET MANA
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N O civorable 2 - Foresight Workshop Findings
NN (e iiverable I - Presentation of Discovery Findings

MENT ¥ _
T A 21- Assess RAD'S quantitative & systemic refationship maps retating district assets with community assets & resources

EEESED ;5. Cost Benefit Analysis of Alternative ADDreach to Housing District Adrin
2.4 - Surplus Property Assessment
EUEE 2 5 - Revenue modeling for potential public/private development, asset sale, long term lease, etc
B 2.6 - Cost Benaht Analysis of alternative approach to housing district administration
Bl Oeilverable 1 - Present Analysis Findings 1o Stakeholders Defined by Steering Luarimibag
i - Draft Master Plan TOC

31 Develop sconarios
32 - Anaiyze cverall cost/ benetlt of scenarics
Aos inte actionable strategies

3.3 Reline soena
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WA 3.5 - Develop Impler=eniation Plan
by refining (ILEU seanar os into

a Strategic frauremok 1o serve.
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3.8 } Assist in writing of the e VIR e
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o CERTIFICATE OF LIABILITY INSURANCE e e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXjEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0757776 ﬁgm}-\c? o - = —— :
g bt et THONE ey (415)512-2100 | 0¥ 4y (415) 5121115
San Francisco, CA 94105 i M TR, e = o NS :
: INSURER(S) AFFORDING COVERAGE NAICE
i e ————  nsurer A : The Travelers Indemnity Company of Connecticut 125682
INSURED _insurer 8 ; Travelers Property Casualty Gompany of America {25674
;‘;’:‘?;"‘;ﬁ"{“ﬁ'ﬁ“gzﬁ;‘&ﬁgu”1 |msurenc:Lioyd'soflondon 115792
1500 Sansome Street LINSURERD: = R S S S PR ST N —
San Francisco, CA 94111 |INSURERE: S e B [
| INSURERF :
co GE CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQO THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ﬂ TYPE OF INSURANCE oD svan POLICY NUMBER R L At LmMms
A | X | COMMERCIAL GENERAL LIABILITY | EAGH OCCURRENCE. g 1,000,000
[ ctamsaace [X] occur X | [s806H231999 10/24/2018 | 10/24/2019 % 1,000,000
| g MEDEXP (Any one porson) | 8 5,000
- : | PERSONAL £ ADV INIURY | § i
A LIMIT PER: GENERAL AGGREGATE $ 2n°o°u°°°
"x"ﬁfggf Loc | PRODUCTS - COMPIOP AGG | 8 2,008,000
|| lomer s
B | AuToMOBILE LIABILITY coMB T | 1,000,000
ANY AUTO X {6806H231999 10/24/2018 | 10/24/2019 | poDILY IUURY (Per pacsan)_| §
OWNED SGHEULED
|| AUTOS ONLY AUTOS Msﬁlﬂm&'aém_i_wwu___ e
_L Em%’s ONLY X EBP&‘%’#&? M H i
s s
B | X |umereuaume | X | occur EACH OCCURRENCE s 5,000,000
EXCESS LIAB CLAIMS-MADE CUP8530R176 10/24/2018 | 10/24/2019 AGGREGATE s 5,000,000
DED | | RETENTIONS - $
RN [ P
- s EEM WI}AAB Ye UB7J23576A 10/24/2018 | 10/24/2019 X gﬁ?!ﬂ.ﬁl ‘ 1,000 000'
?NNEIE‘OPRE"OWPE%I’L%E’DE;ECUHVE NIA | £.1. EACH ACCIDENT is 1-°o°rmo
i WWMW ) | EL DISEASE - PL : SRRt | yoieei et
if yes, describe under 1,000,000
DESCRISTION OF OPERATIONS bolow EL DISEASE - PFOLICY LIMIT | § 2DU0,
C |Architects EEO ANE116262518 07/01/2018 | 07/01/2019 |Limit 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be atlached Il mora space Is required)
With regard to the operations of the Named Insured, when required by written contract or agreement, an Additonal Insured is named as follows: Oakland

Unified School District and Its directors, officers, employees, agents and representatives

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Oakland Unified School District ACCORDANCE WITH THE POLICY PROVISIONS.

955 High Street

Oakland, CA 94601 i T
AUTHORIZED REPRESENTATIVE

Gered¥omr_

BT oo e e == ' o i i —
ACORD 25 (2016/03} © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: 680-6H2319585-168-47

This endorsement madifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

COMMERCIAL GENERAL LIABILITY
ISSUE DATE: 11/05/2018

-k
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SCHEDULED ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

NAME OF PERSONS OR ORGANIZATIONS:
OAKLAND UNIFIED SCHOOL DISTRICT AND

ITS DIRECTORE, OFFICERS, EMPLOYEES,
AGENTB AND REPRESENTATIVES
OAKLAND CA 94601

PROJECT/LOCATION OF COVERED OPERATIONS:

PROVISIONS
1. The following is added to SECTION If - WHO IS
AN INSURED:

The person or organization shown in the
Schedule above is an additional inswed on this
Coverage Part, but:

b.

Only with respect to kiability for "bodily injury”,
“property damage® or "personal injury”; and

If, and only to the extent that, the injury or
damage is caused by acls or omissions of
you or your subcontractor in the peformance
of "your work" to which the “written contract
requiring insurance" applies, or in cannection
with premises owned by or rented to you.

The person or organization does not qualify as an
additional insured:

c.

d.

With respect to the independent acts or
omissions of such person or organization; or
For "bodily injury", "property damage” or
"personal injury" for which such person or
organization has assumed liability in a
contract or agreement.

The insurance provided to such additional insured
is limited as follows:

CGD3820915

f.

This insurance does not apply to the
rendering of or failure 1o render any
"professional services".

In the event that the Limits of Insurance of the
Coverage Part shown in the Declarations
exceed the limits of liability required by the
*written contract requiring insurance”, the
insurance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance®,
This endorsement does not increase the
limits of insurance described in Section Ml —
Limits Of Insurance.

g. This Insurance does not apply to “"bodlly

© 2015 The Travelers indemnily Company. All rights reserved.

injury" or "property damage" caused by "your
wark” and included in the “products-
completed operations hazard" unless the
"written  contract requiring Insurance”
specifically requires you to provide such
coverage for that additional insured, and then
the insurance provided to that additional
insured applies only to such "bodlly injury" or
“property damage" that occurs before the end
of the period of time for which the "written
cantract requiring insurance" requires you to
provide such coverage or the end of the
policy period, whichever is earfler.

Page 10f2
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COMMERCIAL GENERAL LIABILITY

2. The following is added to Paragraph 4.a. of

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

The insurance provided to the additional insured
shown in the Schedule above is excess over any
valid and colleclible other insurance, whether
primary, excess, contingent or on any other basis,
that is available to the addilional insured for a loss
we cover. However, if you specifically agree in the
"written contract requiring insurance” thal this
insurance provided to the addional insured
under this Coverage Part must apply on a primary
basis or a primary and non-contributary basls, this
insurance is primary to other insurance available
to the additional Insured which covers that person
or organization as a named insured for such loss,
and we will not share with the other insurance,
provided that:

(1) The "bodily injury” or "property damage® for
which coverage is sought occurs; and

{2) The "personal injury" for which coverage is
sought arises out of an offense committed;

after you have signed that "written contract
requiring Insurance”. But this insurance provided
lo the additional insured slill is excess over valid
and collectible other insurance, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured when that
person or organization Is an additional insured
under any other insurance.

© 2015 The Travelers Indemnity Company. All righta reserved.
Includes the copyrighted materal of Insurance Services OHice, Inc., with its permissicn

.4

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

We waive any right of recovery we may have
against the additional insured shown in the
Schedule above because of payments we make
for "bodily injury”, "property damage” or "personal
injury” arising out of "your wark" on or for the
project, or at the location, shown in the Schedule
above, performed by you or on your behalf, done
under a “written contract requiring insurance” with
that person or organization, We waive this right
only where you have agreed to do so as par of
the “written conltract requiring Insurance" with
such person or organization signed by you
before, and in effect when, the *bodily Injury” or
"property damage" occurs, or the “personal injury”
offense is committed.

4. The following definition is added to the

DEFINITIONS Section:

“Written contract requiring insurance” means that
part of any written contract with the person or
organizations shown in the Schedule above,
under which you are required o include that
person or organization as an additional insured
on this Coverage Part, provided that the “"bodily
injury" and "property damage" occurs and the
"personal injury” is caused by an offense
committed:

a. After you have signed that written contract;

b. While that part of the written contract is in
effect; and

c. Before the end of the palicy period.

CGD3820915



Department of Facilities Planning and Management
OAKLAND UNIFIED
@ SCHOOL DASTRICT

ROUTING FORM

Project Information

|

Project Name Facilities Planning and Management Site 210
Basic Directions

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued.

Attachment [} Proof of general liability insurance, including certificates and endorsements, if contract is over $15.000
Checklist [

] Workers compensation insurance certification, unless vendor is a sole provider

Contractor Information

Contractor Name M K Think
OUSD Vendor ID # 002887

Agency's Contact
Vendor Title:

Marijke Smit smit@mkthink.com

Address 1500 Sansome Street Roundhouse One I'elephone 6462097937
San Francisco, CA 94111 Policy Expires: T
Contractor History -Pneviousiy been an OUSD contractor? (1 Yes Worked as an OUSl)“Eiﬁp-lB-;eé’:’uTi Yes R

OUSD Project# 00918

Date Work Will Begin 3/14/2019 Date Work Will End By 8/30/2019

Total Contract Amount
Pay Rate Per Hour (if Hourly)

If Amendment, Changed Amount

Other Expenses Requisition Number

Budget Information
If you are planning to multi-fund a contract using LEP funds. please contact the State and Federal Office before ¢
1) it

$299,680.00

9350/9000

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms

that to your knowledge services were not provided before a PO was issued.
Division Head Phone
e et A T S L R G AL

nt of Facilities Planning and Management

gy e

Géneral Cofinsely Dephmment of Facilities Planning and Managem

2. signature [ | ‘f'p
el ‘{J‘Jgu}r: =
Deputy CHief, Deparfment of

3. Signature -
B /
P oo LR TP A e o ot
Sénior Business Officer, Bourd'o

4. Signature
President, Board of Education
5.

Signature

A995069 POOL Revi 08/04/2016

ities Pianning and Management. °s

Date Appr()\'gd A
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Date Approved

Date Approved

Date Approved

Date Approved

THIS FORM IS NOT A CONTRACT



