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Approval by the Board of Education of Resolution No. 1920-0025 Award
of Agreement Between Owner and Contractor for the Various Fire Alarm
District Wide Project - Non Competitively Bid - to Johnson Controls
Fire Protection, LP, Livermore, California, which consists of installation
services for the current Sprinkler Inspector’s Test Valve, installation and
relocation of Sprinkler Riser Monitoring Device, in the amount of
$62,957.00, as the selected contractor, with work scheduled to
commence on October 11, 2019, and scheduled to last until April 12,
2020 or with performance to be completed within 180 calendar days
from date of issuance of District’s Notice to Proceed, and authorizing
the President and Secretary of the Board to sign the Agreement for
same with said contractor.

The scope of work of this contract includes installation of a fire
sprinkler test valve on the existing test valve and additional Sprinkler
Riser Monitoring device.

00.00%

Approval by the Board of Education of Resolution No. 1920-0025 Award
of Agreement Between Owner and Contractor for the Various Fire Alarm
District Wide Project - Non Competitively Bid - to Johnson Controls
Fire Protection, LP, Livermore, California, which consists of installation
services for the current Sprinkler Inspector’s Test Valve, installation and
relocation of Sprinkler Riser Monitoring Device, in the amount of
$62,957.00, as the selected contractor, with work scheduled to
commence on October 11, 2019, and scheduled to last until April 12,
2020 or with performance to be completed within 180 calendar days
from date of issuance of District’s Notice to Proceed, and authorizing
the President and Secretary of the Board to sign the Agreement for
same with said contractor.

Fund 21, Measure B



Attachments s Agreement
o Payment and Performance Bonds
¢ Insurance Certificate
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CONTRACT JUSTIFICATION FORM
@'_ e This Form Shall Be Submitted to the Board Office With Every
: Agenda Contract.

Legislative File ID No.

Department: Facilities Planning & Management

Vendor Name: Johnson Controls Fire Protection, LP

Project Name: Various Security Improvements & Repair, Project No.: 03035

Contract Term: Intended Start:  10-11-2019 Intended End:  4-12-2020
Amended End:

Annual (if annual contract) or Total (if multi-year agreement) Cost: $62,957.00

Approved by: Tadashi Nakadegawa
Is Vendor a local Oakland Business or have they meet the requirements of the
Local Business Policy? [J Yes (No if Unchecked)

How was this contractor or vendor selected?

Pursuant to District’s Sole Source Resolution No. 1415-0161, this vendor is sole source for district’s fire alarm and related fire
construction and installation projects.

| —

Summarize the services or supplies this contractor or vendor will be providing.

Vendor will provide construction services at warehouse located at 900 High Street, Oakland, CA, to include installation of
a fire sprinkler test valve on existing sprinkler riser monitoring device.

Was this contract competitively bid? O Check box for “Yes” (If “No,” leave box unchecked)

If “No,” please answer the following questions:

1) How did you determine the price is competitive?

Pursuant to District’s Sole Source Resolution No. 1415-0161, Vendor is the only contractor who can perform the
required Project. Vendor has done work for the District before. Based on their experience of expertise with this
particular type of work, the District found that the Contractor performed work quickly, accurately, efficiently, and
at a reasonable cost to the District.

Revised 06/17/2019
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2) Please check the competitive bidding exception relied upon:
Construction Contract:

1 Price is at or under UPCCAA threshold of $60,000 (as of 1/1/19)

O CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) — contact legal counsel to discuss if applicable

[C Emergency contract (Public Contract Code §§22035 and 22050) — contact legal counsel to discuss if
applicable

O No advantage to bidding — contact legal counsel to discuss if applicable

Sole source contractor — contact legal counsel to discuss if applicable

O Completion contract — contact legal counsel to discuss if applicable

] Lease-leaseback contract RFP process — contact legal counsel to discuss if applicable
O Design-build contract RFP process — contact legal counsel to discuss if applicable

O Energy service contract — contact legal counsel to discuss if applicable

L Other: — contact legal counsel to discuss if applicable

Consultant Contract:

O Construction project manager, land surveyor, or environmental services — selected based on demonstrated
competence and professional qualifications (Government Code §4526)

O Architect or engineer — use of a fair, competitive RFP selection process (Government Code §§4529.10 et
seq.)

O Architect or engineer when state funds being used — use of competitive process consistent with
Government Code §§4526-4528 (Education Code §17070.50)

O Other professional or specially trained services or advice — no bidding or RFP required (Public Contract
Code §20111(d) and Government Code §53060) — contact legal counsel to discuss if applicable

[0 For services other than above, the cost of services is $92,600 or less (as of 1/1/19)
0 No advantage to bidding (including sole source) — contact legal counsel to discuss if applicable

Purchasing Contract:

O Price is at or under bid threshold of $92,600 (as of 1/1/19)
0 Certain instructional materials {Public Contract Code §20118.3)

O] Data processing systems and supporting software — choose one of three lowest bidders (Public Contract
Code §20118.1)
2-
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O Electronic equipment — competitive negotiation (Public Contract Code §20118.2) — contact legal counsel
to discuss if applicable

O CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) — contact legal counsel to discuss if applicable

(0 Piggyback contract for purchase of personal property (Public Contract Code §20118) — contact legal
counsel to discuss if applicable

O Supplies for emergency construction contract (Public Contract Code §§22035 and 22050) — contact legal
counsel to discuss if applicable

0 No advantage to bidding (including sole source) — contact legal counsel to discuss if applicable

O Other:

Maintenance Contract:

[L1 Price is at or under bid threshold of $92,600¢ (as of 1/1/19)
[0 No advantage to bidding (including sole source) — contact legal counsel to discuss

O Other:

3) Explain in detail the facts that support the applicability of the exception marked above:

¢ Sole source contractor
L
L
L ]
L ]
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OAKLAND UNIFIED
r@ SCHOOL DISTRICT

RESOLUTION OF THE
BOARD OF EDUCATION
OAKLAND UNIFIED SCHOOL DISTRICT

RESOLUTION NO. 1920-0025
AWARD OF AGREEMENT BETWEEN OWNER AND

CONTRACTOR FOR
THE VARIOUS FIRE ALARM DISTRICT WIDE PROJECT

[Non-Bid Award]

WHEREAS, the District has selected Johnson Controls Fire Protection, LP
(“Contractor”) for the Various Fire Alarm District Wide Project, no. 03055,
consisting of providing installation services for the current Sprinkler Inspector’s
Test Valve. Installation and relocation of Sprinkler Riser Monitoring Device.
(“Project”); and,

WHEREAS, no competitive bidding was used for the contract for the services
because the work performed is being provided pursuant to the Board’s Sole
Source Resolution, No. 1415-0161; and,

WHEREAS, the selected contractor has met the goals for local business
participation, as required by the District’s policy for such participation; and,

WHEREAS, the Contract has been approved as to form by General Counsel.

NOW, THEREFORE, BE IT RESOLVED, that the Contract signed by Contractor
in the amount of SIXTY-TWO THOUSAND, NINE HUNDRED FIFTY-
SEVEN DOLLARS NO/100 ($62,957.00) shall be and is hereby accepted and
awarded by the Board of Education; and,

BE IT FURTHER RESOLVED, that the President and Secretary of the Board be
hereby authorized to sign the Contract on behalf of the District.

Passed by the following vote:

PREFERENTIAL AYES: Student Directors Mica Smith-Dahl and Denilson Garibo

PREFERENTIAL NOES: None

Agreement Over $60,000 - $200,00 — Johson Controls Fire Protection, LP — Various Fire Alarm District
Wide Project - $62,957



\ OAKLAND UNIFIED
SCHOOL DISTRICT

YEA: Gary Yee, Roseann Torres, James Harris, Vice President Jody London,
and President Aimee Eng

NOES:

Shanthi Gonzales
ABSENT: Jumoke Hinton Hodge
ABSTAINED: None
RECUSED: None

I hereby certify that the foregoing is a full, true and correct copy of a Resolution
adopted, at a Regular Meeting of the Governing Board of the Oakland Unified
School District held on October 10, 2019.

Destrsn,

Kyla Johnson-Trammell, Secretary,
Board of Education

Agreement Over $60,000 - $200,00 — Johson Controls Fire Protection, LP — Various Fire Alarm District
Wide Project - $62,957
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AGREEMENT BETWEEN OWNER AND CONTRACTOR

This Agreement effective October 11, 2019, is by and between the Oakland Unified School
District, Alameda County, hereinafter called the “Owner,” and JOHNSON CONTROLS FIRE
PROTECTION, LP, hercinafter called the “Contractor,” with each a “Party,” and together the
“Parties.” to this Agreement.

WITNESSETH: That the Contractor and the Owner for the consideration hereinafter named
agree as follows:

ARTICLE 1. SCOPE OF WORK. The Contractor agrees to furnish all labor, equipment and
materials, including tools, implements, and appliances required, and to perform all the work
required, by the Contract (the “Work™) in a good and workmanlike manner, free from any and all
liens and claims from mechanics, material suppliers, subcontractors, artisans, machinists,
teamsters, freight carriers, and laborers, and as specified in Various Fire Alarm District Wide
Project located at 900 High Street, Oakland, CA 94601, all in strict compliance with the plans,
drawings and specifications, and other Contract Documents relating thereto, including the July 3,
2019 quotation from Contractor attached as Exhibit A.

ARTICLE II. CONTRACT DOCUMENTS. The Contractor and the Owner agree that
all of the documents listed in Article 1.1.1 of the General Conditions form the “Contract
Documents” which form the “Contract.”

ARTICLE II1. TIME TO COMPLETE AND LIQUIDATED DAMAGES.

Time is of the essence in this Contract. The Owner anticipates that the Contract Time will start to
run on October 11, 2019, in which case the deadline for completion date of no later than April
12, 2020, for the Work (the “Contract Time”) shall be One Hundred Eighty (180) calendar days
from (a) the date of commencement of the Work as established in the Owner’s Notice to Proceed,
or (b) if no date of commencement is established in a Notice to Proceed from Owner, the date of
Contractor’s actual commencement of the Work (including mobilization).

Failure to Complete the Work within the Contract Time and in the manner provided for by the
Contract Documents, or failure to complete any specified portion of the Work by a milestone
deadline, shall subject the Contractor to liquidated damages. The actual occurrence of damages
and the actual amount of the damages which the Owner would suffer if the Work were not
completed within the Contract Time, or if any specified portion of the Work were not completed
by a milestone deadline, are dependent upon many circumstances and conditions which could
prevail in various combinations and, from the nature of the case, it is impracticable and extremely
difficult to fix the actual damages. Damages which the Owner would suffer in the event of such
delay include, but are not limited to, loss of the use of the Work, disruption of activities, costs of
administration and supervision, third party claims, and the incalculable inconvenience and loss
suffered by the public.

{SR383482}Construction Contract Over $60,000 - $200,000 — Johnson Controls Fire Protection, LI — Various Fire Alarm
District Wide Project - $62,957.00
1



Accordingly, the parties agree that the amount herein set forth shall be the amount of damages
which the Owner shall directly incur upon failure of the Contractor to Complete the Work within
the Contract Time or complete any specified portion of the Work by a milestone deadline: One
Thousand Dollars $1,000.00 for each calendar day.

In addition, Contractor shall be subject to liquidated damages, or actual damages if liquidated
damages are not recoverable under law, for causing another contractor on the Project to fail to
timely complete its work under its contract or for causing delayed completion of the Project. The
actual occurrence of damages and the actual amount of the damages which the Owner would suffer
if another contractor on the Project were to fail to timely complete its work under its contract or
delay completion of the Project are dependent upon many circumstances and conditions which
could prevail in various combinations and, from the nature of the case, it is impracticable and
extremely difficult to fix the actual damages. Damages which the Owner would suffer in the event
of such delay include, but are not limited to, loss of the use of the Work, loss of use of the other
contractor’s work, loss of use of the Project, disruption of activities, costs of administration and
supervision, third party claims, the incalculable inconvenience and loss suffered by the public, and
an Owner’s inability to recover its delay damages from the contractors whose work was delayed
by Contractor.

Accordingly, the parties agree that the amount herein set forth shall be the amount of damages
which the Owner shall directly incur upon Contractor causing another contractor on the Project
to fail to timely complete its work under its contract or causing delayed completion of the
Project: One Thousand Dollars $1,000.00 for each calendar day.

For Contractor’s obligations regarding claims against Owner from other contractors on the Project
alleging that Contractor caused delays to their work, see General Conditions sections 3.7.4, 3.16
and 6.2.3.

If liquidated damages accrue as described above, the Owner, in addition to all other remedies
provided by law, shall have the right to assess the liquidated damages at any time, and to withhold
liquidated damages (and any interest thereon) at any time from any and all retention or progress
payments, which would otherwise be or become due the Contractor. In addition, if it is reasonably
apparent to the Owner before liquidated damages begin to accrue that they will accrue, Owner may
assess and withhold, from retention or progress payments, the estimated amount of liquidated
damages that will accrue in the future. If the retained percentage or withheld progress payments
are-not-sufficient-to-discharge -all-liabilities-of -the Contractor incurred- under- this Article; the
Contractor and its sureties shall continue to remain liable to the Owner until all such liabilities are
satisfied in full.

If Owner accepts any work or makes any payment under the Contract Documents after a default
by reason of delays, the payment or payments shall in no respect constitute a waiver or
modification of any provision in the Contract Documents regarding time of Completion, milestone
deadlines, or liquidated damages.

ARTICLE IV, PAYMENT, AND RETENTION. The Owner agrees to pay the
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Contractor in current funds SIXTY-TWO THOUSAND, NINE HUNDRED FIFTY-SEVEN
DOLLARS No/100 ($62,957.00) for work satisfactorily performed after receipt of properly
documented and submitted Applications for Payment and to make payments on account thereof,
as provided in the General Conditions.

‘The above contract price includes a general allowance (also known as a contingency allowance)
of $10,000 to pay any additional amounts to which the Contractor may be entitled under the
Contract Documents other than specific allowances. Any payment from an allowance or
contingency fund is entirely at the discretion, and only with the advanced written approval, of the
Owner. To request payment from a contractual allowance or contingency, the Contractor must
fully comply with the Contract Documents’ requirements related to Notice to Potential Changes,
Change Order Requests, and Claims, including but not limited to Articles 4 and 7 of the General
Conditions and its provisions regarding waiver of rights for failure to comply. If the Owner
approves in writing a payment from a contractual allowance or contingency, no change order
approved by Owner’s governing body shall be required and the Contractor may include a request
for such payment in its next progress payment application or request for release of retention.
Contractor’s inclusion of a request for such payment in a progress payment application or release
of retention, or Contractor’s acceptance of a progress payment or release of retention that
includes such payment, shall act as a full and complete waiver by Contractor of all rights to
recover additional amounts, or to receive a time extension or other consideration, related to the
underlying basis of such payment; and such waiver shall be in addition to any other waiver that
applies under the Contract Documents (including Article 4 of the General Conditions). If
Contractor requests a time extension or other consideration in connection with or related to a
requested payment from a contractual allowance or contingency, Contractor must comply with
the Contract Documents’ requirements related to Notice to Potential Changes, Change Order
Requests, and Claims, including but not limited to Articles 4 and 7 of the General Conditions and
their provisions regarding waiver of rights for failure to comply, and no such time extension or
other constderation may be issued until a change order is approved by the Owner’s governing
body pursuant to the Contract Documents. The amount of any contractual contingency or
allowance may only be increased by a change order approved by Owner’s governing body. Once
a contractual contingency or allowance is fully spent, the Contractor must request any additional
compensation pursuant to the procedures in the Contract Documents for Notices of Potential
Claim, Change Order Requests, and Claims, and payment must be made by a change order
approved by the Owner’s governing body pursuant to the General Conditions. Upon Completion
of the Work, all amounts in a contractual contingency or allowance that remain unspent and
unencumbered shall remain the property of the Owner, Contractor shall have no claim to such
funds, the Owner shall be entitled to a credit for such unused amounts against the above contract
price, and the Owner may withhold such credit from any progress payment or release of
retention.

ARTICLE V. CHANGES. Changes in this Agreement or in the Work to be done under this
Agreement shall be made as provided in the General Conditions. To be enforceable, any written
amendment or change order must be signed by both parties and approved by the Owner’s
governing body.

ARTICLE VI. TERMINATION. The Owner or Contractor may terminate the Contract
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as provided in the General Conditions.

ARTICLE VII. "PREVAILING WAGES. The Project is a public work, the Work shall be
performed as a public work and pursuant to the provisions of Section 1770 et seq. of the Labor
Code of the State of California, which are hereby incorporated by reference and made a part hereof,
the Director of Industrial Relations has determined the general prevailing rate of per diem wages
and the general prevailing rate for holiday and overtime work in the locality in which the Work is
to be performed, for each craft, classification or type of worker needed to execute this Contract.
Per diem wages shall be deemed to include employer payments for health and welfare, pension,
vacation, apprenticeship or other training programs, and similar purposes. Copies of the rates are
on file at the Owner’s principal office. The rate of prevailing wage for any craft, classification or
type of workmanship to be employed on this Project is the rate established by the applicable
collective bargaining agreement which rate so provided is hereby adopted by reference and shall
be effective for the life of this Agreement or until the Director of the Department of Industrial
Relations determines that another rate be adopted. It shall be mandatory upon the Contractor and
on any subcontractor to pay not less than the said specified rates to all workers employed in the
execution of this Agreement.

The Contractor and any subcontractor under the Contractor as a penalty to the Owner shall

forfeit not more than Two Hundred Dollars ($200.00) for each calendar day or portion thereof for
each worker paid less than the stipulated prevailing rates for such work or craft in which such
worker is employed. The difference between such stipulated prevailing wage rates and the
amount paid to each worker for each calendar day or portion thereof for which each worker was
paid less than the stipulated prevailing wage rate shall be paid to each worker by the Contractor.

The Contractor and each Subcontractor shall keep or cause to be kept an accurate record for
Work on this Contract and Project showing the names, addresses, social security numbers, work
classification, straight time and overtime hours worked and occupations of all laborers, workers
and mechanics employed by them in connection with the performance of this Contract or any
subcontract thereunder, and showing also the actual per diem wage paid to each of such workers,
which records shall be open at all reasonable hours to inspection by the Owner, its officers and
agents and to the representatives of the Division of Labor Standards Enforcement of the State
Department of Industrial Relations. The Contractor and each subcontractor shall furnish a

Public works projects shall be subject to compliance monitoring and enforcement by the
Department of Industrial Relations. For all projects over Twenty-Five Thousand Dollars
($25,000), a contractor or subcontractor shall not be qualified to submit a bid or to be listed in a
bid proposal subject to the requirements of Public Contract Code section 4104 unless currently
registered and qualified under Labor Code section 1725.5 to perform public work as defined by
Division 2, Part 7, Chapter 1 (§§1720 et seq.) of the Labor Code. For all projects over Twenty-
Five Thousand Dollars ($25,000), a contractor or subcontractor shall not be qualified to enter
into, or engage in the performance of, any contract of public work (as defined by Division 2, Part
7, Chapter 1 (§§1720 et seq.) of the Labor Code) unless currently registered and qualified under
Labor Code section 1725.5 to perform public work.

{SR383482)Construction Contract QOver $60,000 - $200,000 - Johnson Controls — Various Fire Alarm District Wide
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ARTICLE VIIL WORKING HOURS. In accordance with the provisions of Sections
1810 to 1815, inclusive, of the Labor Code of the State of California, which are hereby
incorporated and made a part hereof, the time of service of any worker employed by the
Contractor or a Subcontractor doing or contracting to do any part of the Work contemplated by
this Agreement is limited and restricted to eight hours during any one calendar day and forty
hours during any one calendar week, provided, that work may be performed by such employee in
excess of said eight hours per day or forty hours per week provided that compensation for all
hours worked in excess of eight hours per day, and forty hours per week, is paid at a rate not less
than one and one-half (1)%) times the basic rate of pay. The Contractor and every Subcontractor
shall keep an accurate record showing the name of and the actual hours worked each calendar
day and each calendar week by each worker employed by them in connection with the Work.
The records shall be kept open at all reasonable hours to inspection by representatives of the
Owner and the Division of Labor Standards Enforcement. The Contractor shall as a penalty to
the Owner forfeit Twenty-five Dollars ($25.00) for each worker employed in the execution of
this Agreement by the Contractor or by any subcontractor for each calendar day during which
such worker 1s required or permitted to work more than eight hours in any one calendar day, and
forty hours in any one calendar week, except as herein provided.

ARTICLE IX. APPRENTICES. The Contractor agrees to comply with Chapter 1, Part
7, Division 2, Sections 1777.5 and 1777.6 of the Califormia Labor Code, which are hereby
incorporated and made a part hereof. These sections require that contractors and subcontractors
employ apprentices in apprenticeable occupations in a ratio of not less than one hour of
apprentice’s work for each five hours of work performed by a journeyman (unless an exemption
is granted in accordance with Section 1777.5) and that contractors and subcontractors shall not
discriminate among otherwise qualified employees as indentured apprentices on any public
works solely on the ground of sex, race, religious creed, national origin, ancestry or color. Only
apprentices as defined in Labor Code Section 3077, who are in training under apprenticeship
standards and who have signed written apprentice agreements, will be employed on public works
in apprenticeable occupations. The responsibility for compliance with these provisions is fixed
with the Contractor for all apprenticeable occupations.

ARTICLE X. DSA OVERSIGHT PROCESS. The Contractor must comply with the
applicable requirements of the Division of State Architect (“DSA™) Construction Oversight
Process (“DSA Oversight Process”), including but not limited to (a) notifying the Owner’s
Inspector of Record/Project Inspector (“IOR”) upon commencement and completion of each
aspect of the Work as required under DSA Form 156; (b) coordinating the Work with the IOR’s
inspection duties and requirements; (c) submitting verified reports under DSA Form 6-C; and (d)
coordinating with the Owner, Owner’s Architect, any Construction Manager, any laboratories,
and the IOR to meet the DSA Oversight Process requirements without delay or added costs to
the Work or Project.

Contractor shall be responsible for any additional DSA fees related to review of proposed
changes to the DSA-approved construction documents, to the extent the proposed changes were
caused by Contractor’s wrongful act or omissions. If inspected Work is found to be in non-
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compliance with the DSA-approved construction documents or the DSA-approved testing and
inspection program, then it must be removed and corrected. Any construction that covers
unapproved or uninspected Work is subject to removal and correction, at Contractor’s expense,
in order to permit inspection and approval of the covered work in accordance with the DSA
Oversight Process.

ARTICLE XI1. INDEMNIFICATION AND INSURANCE. The Contractor will defend,
indemnify and hold harmless the Owner, its governing board, officers, agents, trustees,
employees and others as provided in the General Conditions.

By this statement the Contractor represents that it has secured the payment of Workers®
Compensation in compliance with the provisions of the Labor Code of the State of California
and during the performance of the work contemplated herein will continue so to comply with
said provisions of said Code. The Contractor shall supply the Owner with certificates of
insurance evidencing that Workers’ Compensation Insurance is in effect and providing that the
Owner will receive thirty (30) days’ notice of cancellation,

Contractor shall provide the insurance set forth in the General Conditions. The amount of
general liability insurance as follows:

Type of Coverage Minimum
Requirement
Commercial General Liability Insurance, including Bodily
Injury, Personal Injury, Property Damage, Advertising Injury,
and Medical Payments
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Professional Liability $ 1,000,000
Workers Compensation Statutory Limits
Employer’s Liability $ 1,000,000
ARTICLE XII. ENTIRE AGREEMENT. The Contract constitutes the entire agreement

between the parties relating to the Work, and supersedes any prior or contemporaneous
agreement between the parties, oral or written, including the Owner’s award of the Contract to
Contractor, unless such agreement is expressly incorporated herein. The Owner makes no
representations or warranties, express or implied, not specified in the Contract. The Contract is
intended as the complete and exclusive statement of the parties’ agreement pursuant to Code of
Civil Procedure section 1856,

ARTICLE XIII EXECUTION OF OTHER DOCUMENTS. The parties to this
Agreement shall cooperate fully in the execution of any and all other documents and in the
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completion of any additional actions that may be necessary or appropriate to give full force and
effect to the terms and intent of the Contract.

ARTICLE XIV. EXECUTION IN COUNTERPARTS. This Agreement may be executed
in counterparts such that the signatures may appear on separate signature pages. A copy, or an
original, with all signatures appended together, shall be deemed a fully executed Agreement.

ARTICLE XV. BINDING EFFECT. Contractor, by execution of this Agreement,
acknowledges that Contractor has read this Agreement and the other Contract Documents,
understands them, and agrees to be bound by their terms and conditions. The Contract shall
inure to the benefit of and shall be binding upon the Contractor and the Owner and their
respective successors and assigns.

ARTICLE XVL SEVERABILITY; GOVERNING LAW; CHOICE OF FORUM. Ifany
provision of the Contract shall be held invalid or unenforceable by a court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.
The Contract shall be governed by the laws of the State of California. Any action or proceeding
seeking any relief under or with respect to this Agreement shall be brought solely in the Superior
Court of the State of California for the County of Alameda, subject to transfer of venue under
applicable State law, provided that nothing in this Agreement shall constitute a waiver of immunity
to suit by Owner.

ARTICLE XVIIL. AMENDMENTS. The terms of the Contract shall not be waived, altered,
modified, supplemented or amended in any manner whatsoever except by written agreement,
which includes a change order signed by the parties and approved or ratified by the Governing
Board.

ARTICLE XVIII. ASSIGNMENT OF CONTRACT. The Contractor shall not assign or
transfer by operation of law or otherwise any or all of its rights, burdens, duties or obligations
without the prior written consent of the surety on the payment bond, the surety on the
performance bond and the Owner.

ARTICLE XIX. WRITTEN NOTICE. Written notice shall be deemed to have been duly
served if delivered in person to the individual or member of the firm or to an officer of the
corporation for whom it was intended, or if delivered at or sent by registered or certified or
overnight mail to the last business address known to the person who gives the notice.
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OAKLAND UNIFIED SCHOOL DISTRICT

iiteadrt 10/11/19
Aimee Eng, President, Board of Education Date
Ftse 10/11/19
Kyla n-Trammell, Superintendent & Secretary, Board of Education Date

f’_)}q
Timothylfhite, Deputy Chief, Facilities Planning and Management ‘Date
CONTRACTOR
Johnson Controls Fire Protection LP [FIRM NAME]

Name: Patrick Ozier

Title: Fire Install Manager

986047
CONTRACTOR'’S LICENSE NO.

8/31/2021
LICENSE EXPIRATION DATE

NOTE: Contractor must give the full business address of the Contractor and sign with
Contractor’s usual signature. Partnerships must furnish the full name of all partners
and the Agreement must be signed in the partnership name by a general partner with
authority to bind the partnership in such matters, followed by the signature and
designation of the person signing. The name of the person signing shall also be typed
or printed below the signature. Corporations must sign with the legal name of the

corporation, followed by the name of the state of incorporation and by the signature and

designation of the chairman of the board, president or any vice president, and then

Construction Contract Over $60,000 - $200,000 - Johnson Controls — Various — Fire Alarm District Wide Project -
$62,957.00
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followed by a second signature by the secretary, assistant secretary, the chief financial
officer or assistant treasurer. All persons signing must be authorized to bind the
corporation in the matter. The name of each person signing shall also be typed or
printed below the signature. Satisfactory evidence of the authority of the officer
signing on behalf of a corporation shall be furnished.

Construction Contract Over $60,000 - $200,000 — Johnson Controls — Various — Fire Alarm District Wide Project -

$62,957.00

9



Exhibit A



Johnson Conlrols Fire Protection, LP

6952 Presion Avenue, Livermore, CA 94551
Tel +1 925 273 0100
www_lohnspnConirols.com

7

L
»

Johnson //))X(‘

Cantrols

¥

—Septemter 82018

Oakland Unified School District c/o John Esposito

REFERENCE: OUSD Warehouse
800 High Streat
Oakfand, CA 94601

SUBJECT:

Via emeai

Recommended Repalr — Sprinider Inspector's Test Valve installation/Relocation and
additional Sprinider Riser Monitoring AND additional work required by Tulum for added devices

By means of this conmaspondence, Johnson Controls Fire Protection, LP (.IC1) is providing a complete breakdown
of the Time & Matarial ratas that will apply to the field work at the above referenced location.

TOTAL
prinkle: s $7,440.00
Fire Atarm Tech $134.00 4 $536.00
 Design . $105.00 2 $210.00
| R QUANTITY JOTZ ,
Misc Sprinkler Material $2,250.00
& = - _______,_;__—__—_ - * RIIE
Plumbing Sub (Comack Plumbing} includes OH&P + Bond _ $6,064.00
Core Deflling (fneedad) . __.$750.00
| Tutum — Fira Alamn/Electrical . . . _. $1;410.58
| Total Estimated Price a sales tax] $18,843.58
SCOPE OF 8PRINKLER WORK (JC1):
1. Relocate [TV at Systsm 1
2, Relocate [TV at System 4
3. Add(1) ITV =t Systam 8, 2* fioor.
4. Coordinats work with OUSD Bulldings and Grounds Dept.
5. Connection of drairs fo Sanitary Sewer or squal Code compRant Plumbing Drain.
6. THIS PROPOSAL IS A TIME & MATERIAL CONTRACT.
7. Access jo ske o be provided by OUSD
of Work js as foflows (Tulum Chanqe Qrder):
CATE | _LABOR RATE - ST HOURS TOTAL
Project Management B $16000] 8 $1,280.00
SUBCONTRAGT 3 "QUANTITY ToTAL
_Electrical Sub {Tulum) | Includes OHEP + Bond $42.833.44°
Total Estimated FA Price (Excl applicable sales tax) $44,113.44
GRAND Total Estimated Price (Excl sppficable sales fax) . _$62,957.02




september 6, 2018
Oakiand Unified School District cfo John Esposito

REFERENCE: OQUSD Warehouse
900 High Street
Oakiand, CA 94601

SUBJECT: Recommended Repair — Sprinkler Inspactor’s Test Valve instaliation/Relocation and
additional Sprinider Riser Monftoring AND additional work required by Tulum for added devices

EXCLUSIONS:
1. Enginsering, dasign, or any pemmits that may be required by local AH..

2. Pafching and painting of building struciuras and painfing or priming of sprinkter system plping.

3. Anyasbeslos and or laad conditions.

4. Modificstions to the existing system other than that which is noted above.

Pleass fee! fres to contact me diractly at 925-273-1232 or smail address stacey.marchuk@ici.com should you have any

questions.
Thank you again for providing Johnsan mhmmmmwmﬂmappmwﬂtybsém‘yowﬂm prolaction needs.

Sinceraly,

Stacey Marchuk
Johnson Controls Fire Protection, LP
OUSD Account Rep




DATE {MM/DDIYYYY}

N ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 08172018

THIS CERTIFICATE IS 1SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIEICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ggggncr _

Marsh LISA Inc. : : PHONE FAX

411 E. ;’Igbsconsin Avenue : W {AJC, Noj:

Suite 1 : X

Miwaukee, WI 53202 ADORESS:

Atin: JCI Certrequest@marsh com INSURER(S} AFFORDING COVERAGE NAIC #
CN101230596~5-18-19" i INSURER A : Old Republic Insurance Company 24147
INSURED : 2

“Johnson Controls, Inc. INSURER B : ACE Properly and Casualty insurance Company 0699

Tyco Intemalional Holding S.a.rl. : INSURER C :

SimplexGrinnel LP . .

(see attached Acord 101) INSURERD :

5757 North Green Bay Avenue INSURERE :

Milwaukee, W 53208 INSURERF :

COVERAGES CERTIFICATE NUMBER: CHI-008621832-03 REVISION NUMBER: 0

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLSUBR]
ISR TYPE OF INSURANCE INSD Lyt POLICY NUMBER DBV | (MADDNYYE) LMTS
A | X { COMMERCIAL GENERAL LIABILITY MWZY 313047 10/01/2018 [ 1001/2019 EACH OCCURRENCE s 10,000,000
AMAGE T
] CLAIMS-MADE OCCUR EREM%EES?EI:mme] 3 10,000,000
i_ Contractual Llablllty MED EXP {Any one person) § 50,000
| X | XCU Included PERSONAL & ADV INJURY | § 10,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 30,000,000
| X | pouicy [ ] % |:| Loc PRODUCTS - COMPIOP AGG | § INC IN GEN AGG
OTHER: $
A | auromosiLe LiABILITY MWTB 313946 (Excludes New Hamp) | 100172018 [10/01/2019 | EOMBINED SINGLELIIT 1 ¢ 7,506,600
[ % | anv auto MWTB 313949 {Primary NH $250k) 160172018 {10012019 [ BODILY INJURY (Per persord | §
[ | OWNED SCHEDULED : -
[ ] ﬁ&{:é’os ONLY ﬁ'-o’L?gWNED MWZX 31.3950 (EXOES NH $7.25mm) 10/01/2018 100612019 :gg:_: ;::{;Fm; accident)| $
|| AuTos oLy AUTOS ONLY Excess NH Auto is Follow Fom {Per aorident) $
to Primary NH Auto s
81 x Jumereriauas | X | occur 628162509 003 10012018 [10012019 | eacH oCCURRENCE $ 5,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED l 1 RETENTION $ $

A |WORKERS COMPENSATION MWG 313843 00 (AOS - see page 2) 18 [10/01/2019 X | PER | l OoTH-

R RO R ARTNERI YiN MIXS 313044 (OH & WA 10012018 | 10012019 SV
ANYPROPRIETOR/PARTNER/EXECUTIVE ( ) £.L. EACH ACCIDENT 3 5,000,000
OFFICER/MEMBEREXCLUDED? NiA
(Mandatory in NH) E£.L. DISEASE - EA EMPLOYEE| § 5,000,000

, describe undear : £ 566,000
DESCRIPTION OF OPERATIONS below £ DISEASE - POLICY LMIT | § 000,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached i more space is required)
District and lhe State and Iheir agents, represeniaives, employees, trustees, officers, consultants, and volunigers is/are included as additional insured per the atlached. See aftached Acord 101 for additional
information incliding Additional Insured, Pri

CERTIFICATE HOLDER CANCELLATION
Oakland Unified Schoot District SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
955 High Street THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Oakland, CA 94601 ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Manashi Mukherjee Il anasani Jdactemgrdes

©1988-2016 ACORD CORPORATION. All rights reserved.
ACORD 25 {2016/03) The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID: CN101230596

LOC #: Milwaukee

VA ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
Marsh USA Inc. Johnson Controls, inc.
Tyco International Holding S.a.1.1.
POLICY NUMBER SirmplexGrinnell LP
(see attached Acord 101)
5757 North Green Bay Avenue
CARRIER NAIC CODE Milwaukee, Wl 53209
EFFECTIVE DAYE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TQO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

WORKERS COMPENSATION:
Workers Compensation "AQS" Policy includes coverage for employees from the fallowing States WHILE WORKING IN ANY STATE: AK, AL, AR, AZ, CA, CO, CT, DG, DE, FL, GA,

HI, 1A, 1D, IL, 1N, KS, KY, LA, MA, MD, ME, MI, MN, MO, MS, MT, NC, NE, NH, 16, NM, NV, NY, OK, OR, PA, Ri, 8C, 8D, TN, TX, UT, VA, VT, Wi, & Wv.

PRIMARY COVERAGE:
The General Liability and Automobile Liability policies are primary and not excess of o contributing with other insurance or seff-insurance, where required by written lease or written
contract, For Genera Liability, this applies o both ongoing and completed operations.

WAIVER OF SUBROGATION:
The General Liability, Automobile Liability, Workers' Compensation and Employers Liabiiity policies include a Waiver of Subrogation in favor of the certhokler and any ather person
of organization, BUT ONLY to the exdent required by written conlract.

ADDITIONAL INSURED - AUTOMOBILE LIABILITY:
The Automobile Liablity policy, if required by written contract, includes coverage for Additional Insureds as required by such wiitten contracl

ADDITIONAL INSURED - GENERAL LIABILITY:

For General Liability, i required by written contract, the following are included as additional insureds, as required pursuant i a written contract with a named insured, per attached
Policy Endorsements A2 and A2A: THE CERTIFICATE HOLDER LISTED ON THIS CERTIFICATE OF LIABILITY INSURANCE, AND EACH OTHER PERSON OR
ORGANIZATION REQUIRED TO BE INCLUDED AS AN ADDITIONAL INSURED PURSUANT TO A WRITTEN CONTRACT WITH THE NAMED INSURED.

ONGOING OPERATIONS AND COMPLETED OPERATIONS INSURANCE:
The General Liability Insurance includes insurance for ongoing operations and compleled operations.

LIMIT OF LIABILITY:
The Liability Limit that applies is the amount indicated on the face of this Cerfificale of Liabilty insurance, or the minimum Liabitity limit that is required by the writlen contract,
whichever is less. Ifthere is no contract then the Liability Limit is limited to $1,000,000.

UMBRELLA/EXCESS LIABILITY:
If the primary insurance policies noted on the face of this Certificate of Liability Insurance satisfy the combination of minimum primary imits and minimum Usmbrella/Excess Liability
limits required by the writien contract, the UmbreliafExcess Liability imits shown on the face of this Certificate of Liability Insurance do not apply.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDERS:
Should any of the above described policies be cancelled, other than for non-payment, before the expiration date thareof, 30 days advice of canceilation will be delivered fo certificate
holders in accordance with the policy endorsements.

NAMED INSURED:

Insureds include: Air Distribution Technologies IP, LLC; Air System Components, Inc.; Carier Brothers, LLC; CEM Access Systems, Inc.; Central CPVC Corporatien; Central
Sprinkler LLC; Chemguard, Inc.; Connect 24 Wireless Communications Inc.; Digitat Security Controls, inc.; Eastem Sheet Metal, Inc.; Elpas, Inc.; Exacg Technologies, Inc.; FBN
Transportation, Inc.; Grnnell LLC; Hart & Cooley Trucking Company; Hart & Cooley, Inc.; Haz-Tank Fabricators, Inc.; IMECO LLC; Integraled Systems and Power, Inc.; Inferstate
Battery System Infemalional, Inc.; Johnson Controfs, Inc.; Johnson Controls (Suisse) SA; Johnsan Controls Advanced Power Sotutions, LLC; Johnson Controts Arr Condigioning and
Refrigeration, Inc.; Johnson Conlrols APS Production, Inc.; Johnson Controts Battery Group, Inc.; Johnson Controls Building Automation Systems, LLC; Johnson Controls
Engineering, LLC; Johason Controls Federal Systems, Inc.; Johnson Controls Federal Systems/Versar, LLC; Johnson Controls Fire Frotection L ifk/a SimplexGeinnell LP; Johnsoa
Controls Government Systems LLC; Johnson Coatrols Navy Systems, LLC; Johnson Controls Security Solutions LLC fk/a Tyco Integrated Security, LLC; Koch Filter Corgoration;
Master Protection, LP d/b/a FireMaster; Qoisys, Inc.; Retal Expert, Inc.; Ruskin Company; Ruskin Roofiop Systems, Inc.; Ruskin Service Company, Setkirk Corporation; Senelco
tbenia, Inc. Sensormalic AsiafPacific, Inc.; Sensormatic Electronics (Puerto Rico) LLC; Sensormatic Electronics, LLC; Sensormatic Intemational, inc.; ShopperTrak Intemational
investment LLC; ShopperTrak RCT Corporation; Shurjoint America, Inc.; SimplexGrinnett LP; Tyco Fire & Security LLC; Tyco Fire Products LP; Tyco Intemational Hokding S.a.rd.;
Visonic Inc.; WillFire HC, LLC; York Intemational {SA), Inc.; York Intemationat Corparation; BC Liquidation, inc.; Grinnell Fire Pratection Solutions LLC; JCW HVAC Supply Center,
LLC; Lau Holdings, LLC; Tyco infegrated Security LLC: and Tyco International Management Company, LLC

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - COMPLETED
OPERATIONS - ENDORSEMENT A2A

Named Insured Endorsement Number
Palicy Prefix Policy Number Policy Period Effective Date of Endorsement
lssued By

Old Repubiic Insurance Gompany

THIS ENDORSEMENT -CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

If required. by contract, the person or organization listed on the certificate-of insurance as additional insured, and each other person or
organization required o be included es an additional insured pursuant to a contract with a named insured.

Location And Description Of Completed Operations:

As required by contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Who Is An Insured is amended to include as an additionai insured the person(s) of
organization(s) shown in the Schedule, but only with respect to liability for “bodily injury™ or "property
darhage" caused solely by "your work" at the location designated and described in the Schedule of this
endorsement performed for that additional insured and included in the “products-completed operations
hazard".

GL 289002 1012

MWZY 313947 Johnson Controls, inc.Tyco international Holding 10/01/2018 - 16/01/2819




IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - AUTOMATIC STATUS WHEN REQUIRED
BY CONTRACT OR AGREEMENT

“This endorsement madifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

SECTION I - COVERED AUTOS LIABILITY COVERAGE, A. Coverage, 1. Who Is An Insured,
is amended to include as an additional insured any person(s) or organization(s) for whom you are
performing operations when you and such person(s) or organization(s) have agreed in a contract
or any other agreement that such person(s) or organization(s} be added as additional insured on
your policy. The status of an additional insured under this endorsement ends when your
operations for that additional insured are completed.

The most we will pay on behalf of the additional insured described in Paragraph A. above is the
lesser of the amount payable under SECTION Il - COVERED AUTOS LIABILITY COVERAGE,
C. Limits of Insurance or the amount of insurance required by the contract or agreement.

Notwithstanding any requirement, term or condition of any contract or agreement with respect to
which this endorsement may pertain, the insurance afforded to the additional insured is subject to
all the terms, exclusions and conditions. of the Gommercial Auto Coverage Form to which this
endorsement is attached.

CA 289002 1016 Page 1 of 1

Includes copyrighted material of insurance Services Office, Inc., with its permission.

MWTB 373946 Johnson Controls, Inc.Tyco International- Holding = 10/01/2018 - 1%/01/2019



/o OAKLAND UNIFIED
{ §/ SCHOOL DISTRICT

Project Information

Project

Various Fire Alarm District Wide
Name

Basic Directions

Services cannot be provided until the contractis awarded by the Board or is entered by the Superintendent pursuant to
authority delegated by the Board.

|

Attachment | x Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000
Checklist J x Wark P ravider
O d O O datio
_Contractor Name | Johnson Controls Fire Protection. LP__ | Agecy's Contact | Stacey Marchuk
__QUSD Vendor ID# | 004981 Title Project Manager
Street Address 6952 Preston Ave City | Livermore | State | ca | zip | 94551
Telephone 925-273-0100 Policy Expires

Contractor History
OUSD Project #

Date Work Will Begin (i.e.,

i If New Contract, Total Contract
' Price (Lump Sum)

l Pay Rate Per Hour (if Hourly)
Other Expenses

Previously been an OUSD contractor? X Yes [] No Worked as an OUSD employee? [] Yes [] No

19120 p

Term of Original/Amended Contract

Date Work Will E_End By (not more than 5 years from start

|_New Date of Contract End( if Ar)

10-11-2019 4-12-2020

Compensation/Revised Compensation

If New Contract, Total Contract Price
(Not To Exceed)

If Amendment, Change in Price 3
Reguisition Number

$ 62.957.00

Budget Information

ease (e la

Resource #

Funding Source Org Key Object
Code
9399/9806 Fund 21B Measure 210-9399-0-9806-8500-6274-130-9180-9901-9999-99999 6274

II $62,957.00

Approval and Routing (in order of approval steps)

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your
knowledge services were not provided before a PO was issued.

Phone | Fax | 510-535-7082

5\\]9

] Division Head

1. |_Director, Facilities Planning ape Wanagement

§10-535-7038 i
Signature

Dale Approved—! T
2 | Gemgral Cq,mﬁl P@gﬁnt ng-ﬁgc‘y‘wa,?qunn isig and Management
' Slgnatur( /‘R/ (—w h v ““’ff}‘htg/ApproveG

Deputy C\.hTe/f, F@l Ianning and Manggoﬁont

3. | Signatyre k’rj"\ Vq$_

Chief Financial Offic

4. | Signature Date Approved
President, Board of Education
5. | Signature Date Approved

{SR383247}A999069.P001 Rev. 9/3/2019 THIS FORM IS NOT A CONTRACT



