
To 

From 

Board Meeting 

Date 

Subject 

Action 

Background/ 

Discussion 

www.ousd.org 

Board Office Use: Legislative File Info. 
File ID Number 19-1607

Introduction Date 9/4/19

Enactment Number 

Enactment Date 

Memo 
I 

Board of Education .,,,,----7 � Kyla Johnso
_n-Trammell, Superintendent and Secretary, Board of Education

T1mothy Wh1te, Deputy Chief, Facilities Planning and Management

September 4, 2019 

Madison Surety Takeover Agreement 

Approval by the Board of Education of Resolution No. 1920-0020 - Takeover 

Agreement negotiated by the District and Liberty Mutual Insurance Company 

("Surety"), whereby the Surety agrees to supply a general contractor to complete 

the work on the delayed Madison Park Academy Expansion Project, following the 

District's termination of the Vila Tulum Joint Venture ("JV") in June of 2019. 

The Project here is the construction of four two story classroom buildings, a central 
courtyard and associated site work at the Madison Park Academy. The Project 
commenced on or about September 14, 2017, with a scheduled completion date of 
December 31, 2018. The original Project budget was set at $28,000,000. The 
Guaranteed Maximum Price was set at $26,050,932, with the expectation that this 
lower amount could be achieved through value engineering ("VE"), a process by 
which building features would be eliminated or alternative materials supplied. 

The Schedule dates were not met, and the value engineering savings targets were 
mostly not achieved. There are a number of reasons for this shortfall. A substantial 
cause was the failings of the JV, who mispriced many of the VE items and who 
failed to ensure that the Project itself was adequately manned. It is our 
understanding that Vila (one of the two members of the JV) are having difficulties 
on other projects in California. 

After months of Project delay and without a plan by the JV as to how this lost time 

might be made up, the District was forced to act. On May 24, 2019 the District 

issued a Notice of Default to the JV demanding that they bring their work into 

contract compliance. When this was not accomplished, the District terminated the 

JV on June 6, 2019. 
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CONTRACT JUSTIFICATION FORM 
OA1.�t-Z:t uMrlEO 

�•HOOi 1;»l�<• This Form Shall Be Submitted to the Board Office With Every 

Agenda Contract. 

Legislative File ID No. 

Department: Facilities Planning & Management 

Vendor Name: Liberty Mutual Insurance Company 

Project Name: Madison Surety Takeover Agreement 

Contract Term: Intended Start: September 5, 2019 

Project No. :13124 

Intended End: 

Amended End: 

Annual (if annual contract) or Total (if multi-year agreement) Cost: $13,610,253.48 

Approved by: Tadashi Nakadegawa 

Is Vendor a local Oakland Business or have they meet the requirements of the 

Local Business Policy? 0 Yes (No if Unchecked) 

How was this contractor or vendor selected? 

This was a direct selection based on experience of expertise. 

Summarize the services or supplies this contractor or vendor will be providing. 

December 31, 2019 

To provide constructions services, will take over and replace current General Contractor and performance construction 
work for duration of ro · ect. 

Was this contract competitively bid? □ Check box for "Yes" (If "No," leave box unchecked) 

If"No," please answer the following questions: 

I) How did you determine the price is competitive?

Competitive bidding is not required for this agreement. A contract for completion of work after termination of a 
contractor is exempt from the competitive bidding requirement when the original contractor and surety (rather 
han the owner) are responsible for any excess completion costs. Also, there would be no advantage to the 
District if it were to competitively bid a completion contract when it could ( as is the case here) require a surety to 

complete the work pursuant to a performance bond. 
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OAKLAND UNIFIED 
SCHOOL DISTRICT 

 
 
 

RESOLUTION OF THE 
BOARD OF EDUCATION 

OAKLAND UNIFIED SCHOOL DISTRICT 

RESOLUTION NO. 1920-0020 

AWARD OF CONTRACT FOR CONSTRUCTION SERVICES FOR 
THE MADISON SURETY TAKEOVER AGREEMENT 

[Non-Bid Award] 
 
 

WHEREAS, the District has selected Liberty Mutual Insurance Company 
("Contractor") for the Madison Surety Takeover Project, no. 13124, consisting 
of providing Construction Services for completion of project ("Project"); and, 

 
WHEREAS, no competitive bidding was used for the contract for the Project 
("Contract") because the competitive bidding is not required for this 
agreement. A contract for completion of work after termination of a contractor is 
exempt from the competitive bidding requirement when the original contractor 
and surety (rather than the owner) are responsible for any excess completion 
costs. Also, there would be no advantage to the District if it were to 
competitively bid a completion contract when it could (as is the case here) require 
a surety to complete the work pursuant to a performance bond; and, 

 

WHEREAS, the selected contractor has met the goals for local business 
participation, as required by the District's policy for such participation; and, 

WHEREAS, the Contract has been approved as to form by General Counsel. 
 

NOW, THEREFORE, BE IT RESOLVED, that the Contract signed by Contractor 
in the amount of THIRTEEN MILLION, SIX HUNDRED TEN THOUSAND, 
TWO HUNDRED FIFTY-THREE DOLLARS AND FORTY-EIGHT CENTS 
($13,610,253.48) shall be and is hereby accepted and awarded by the Board of 
Education; and, 

 
BE IT FURTHER RESOLVED, that the President and Secretary of the Board be 
hereby authorized to sign the Contract on behalf of the District. 

Passed by the following vote: 

PREFERENTIAL AYES: None 

PREFERENTIAL NOES: None 

YEA: Jumoke Hinton Hodge, Roseann Torres, Shanthi Gonzales, James Harris, 
          Vice President Jody London, President Aimee Eng 
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OAKLAND UNIFIED 
SCHOOL DISTRICT 
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NOES: None 
 

ABSENT: Gary Yee 
 

ABSTAINED: None 
 

RECUSED: None 
 

I hereby certify that the foregoing is a full, true and correct copy of a Resolution 
adopted, at a Special Meeting of the Governing Board of the Oakland Unified 
School District held on September 4, 2019. 

 
 

Kyla Johnson-Trammell, Secretary, 
Board of Education 
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edgar.rakestraw
Secretary, Board





































APPROVED AS TO FORM AND SUBSTANCE AND RATIIIUD BY THI 
BOARD or EDUCATION JOR TRI OAKLAND UNI1IID SCHOOL DISTRJcr 

Dire: 9/5/2019 OAKLAND UNIFIED SCHOOL DISTR.ICf 

Print Nam� 
President, Board of Edvcatiou 

Date: 9/5/ 20 J 9 OAKLAND UNIF1BD SCHOOL DISTRICT 

--- --------

Prin.t'Nlme: 
Secretary, Bolnt ofEducadoa 

APPROVED AB TO Jl'ORM AND SUBSTANCE 

Dia: JulyU., 2019 

Taklovel'Apement 
Pap 14of14 

PAOENFR.IED 

Mark.WllliamaV. 2 11. ./
AU0mey1 for 

.,. 

Oakland Unified School Dlltrict 

WOLK.IN CURRAN, LLP 

Ja, . n ( urr:tn 
A rnry:. for 
Ube,ty Mutual Imurlncc Company 

edgar.rakestraw
President, Board

edgar.rakestraw
Secretary, Board






