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Background

{Why do we need these
services? Why have you
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Fiscal Impact

Attachments

Approval by the Board of Education of Memorandum of Understanding between the District
and Teach For America, New York, NY, for the latter to provide four weeks of summer school
learning covering the following content areas: elementary reading, elementary writing,
elementary math, secondary ELA, secondary math, and secondary science, at Roosevelt
middle school, for the period of January 1, 2019 through December 31, 2021, at no cost to
the District.

Teach For America (TFA) desires to drive strong student achievement to support mitigating
the loss of summer slide with partner schools. TFA will be training teachers at OUSD schools
for five weeks, which includes four weeks of teaching summer school.

The following are the costs to parents or students (if applicable):
None

Was this contract competitively bid? No
If no, exception: No fees to OUSD for services; in kind partnership
Funding resource(s): No fiscal impact
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MEMORANDUM OF UNDERSTANDING (NO COST) 2018-2019

This MEMORANDUM OF UNDERSTANDING (MOU) is entered into between Oakland Unified School Distriet (OUSD) and
Teach For America (CONTRACTOR)

and. The CONTRACTOR's services or program described in this MOU will be provided at no cost to QUSD {or students or parents unless
otherwise agreed upon by both parties).

The parties agree as follows:

1.

Site Name(s): Unless otherwise further agreed to in writing by the parties, the School Sites governed by this MOU are the following
(attach separate document if more space is needed):

Roosevelt Middle School

Services: CONTRACTOR shall provide the services (“Services" or "Work”) as described in Exhibit "A," attached hereto and
incorporated herein by reference.

Term: The term of this MOU shall be from __01/01/2019  t5 _ 12/31/2021  not to exceed three years from the start date.
[mm/ddiyyyy] [mm/ddfyyyy]

Compensation: CONTRACTOR's services or program described in this MOU will be provided at no cost to QUSD. The following
are all costs to parents or students (if applicable):

CONTRACTOR Qualifications / Performance of Services:

1. CONTRACTOR Qualifications: CONTRACTOR warrants it is specially trained, experienced, competent and fully licensed to
provide the Services identified in this MOU in conformity with the laws and regulations of the State of California, the United
States of America, and all local laws, ordinances and/or regulations, as they may apply. A description of CONTRACTOR'S
organization with evidence of relevant experience is attached as Exhlbit “B”: Statement of Qualifications.

2. Expectations or Goals of Program’s Services: The following checked items are in agreement with CONTRACTOR'S
program’s services:

Develop student's social health/skills

Develop student's emotional health

Develop student’s physical health

Develop student's cognitive and academic skills

Create equitable opportunities for learning

Ensure, maintain, or support high quality and effective instruction
Prepare students for success in college and careers

Help ensure, create, and/or sustain safe, healthy and supportive schools
Help create full service community schools in QUSD

Increase graduation rates

Cther:

o000 OO00
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Meamorandum of Understanding (No Cost)

6.

10.

1.

Notices: Any nofice provided for in this MOU shall be in writing and effective upon receipt at the address set forth below in this
section, delivered by any of the following means: personal delivery; certified mail, return receipt requested: or electronic mail. Either
party may change the addresses below by giving notice of such change pursuant to this section.

DISTRICT: CONTRACTOR:
Contact:  Marion McWilliams Contact. _Monique Moore
;Elgz g?f'neralf ?hougsel o | Title: Teach For America. Senior Manaainc
ress.: Ice of tne Leneral Lounse :
1000 Broadway, Sutte 680 Address: 401 Grand Ave. Suite 400
Oakland, CA 94607 Oakland, CA
Phone:  510-879-8535 Phone:  404.556.4199
Fax; 510-879-4046 ) : -
Email:  marionmewiliams@ousd.org E-mail.  _Monigue.moore @teachforamerica.or

QUSD Sponsoring Department: Community Partnerships

Status of Contractor: This is not an employment contract. CONTRACTOR, in the performance of this MOU, shall be and act as
an independent contractor. CONTRACTOR understands and agrees that it and all of its employees shall not be considered officers,
employees, agents, partner, or joint venture of OUSD, and are not entitled to benefits of any kind or nature normally provided
employees of OUSD and/or to which OUSD’s employees are normally entitled, including, but not limited to, State Unemployment
Compensation or Worker's Compensation. CONTRACTOR shall assume full responsibility for payment of all Federal, State, and
local taxes or contributions, including unemployment insurance, social security and income taxes with respect to CONTRACTOR's
employees. In the performance of the work herein contempiated, CONTRACTOR is an independent contractor or business entity,
with the sole authority for controlling and directing the performance of the details of the work, QUSD being interested only in the
results obtained.

Insurance:
Unless specifically waived by OUSD, ihe following insurance is required:

1. IfCONTRACTOR employs any person to perform work in connection with this MOU, CONTRACTOR shall procure and maintain
at all times during the performance of such work, Waorkers' Compensation Insurance in conformance with the laws of the State
of California (including, but not limited to, Labor Code section 3700) and Federal laws when applicable. Employers' Liability
Insurance shall not be less than One Million Dollars ($1,000,000) per accident or disease.

2. CONTRACTOR shall maintain Commercial General Liability insurance, including automobile coverage, with limits of at least
One Million Dollars ($1,000,000) per occurrence for corporal punishment, sexual misconduct, harassment, bodily injury and
property damage. The coverage shall be primary as to OUSD and shall name OUSD as an additional insured with the additional
insured endorsement provided to OUSD within 15 days of effective date of the MOU (and within 15 days of each new policy year
thereafter during the term of this MOU). Evidence of insurance must be attached. Endorsement of QUSD as an additional
insured shall not affect OUSD's rights to any claim, demand, suit or judgment made, brought or recovered against
CONTRACTOR. The policy shall protect CONTRACTOR and QUSD in the same manner as though sach were separately
issued. Nothing in said policy shall operate to increase the Insurer’s liability as set forth in the policy beyond the amount or
amounts shown or to which the Insurer would have been liable if only one interest were named as an insured.

3. If CONTRACTOR is offering OUSD professional advice under this Contract, CONTRACTOR shall maintain Emors and
Omissions insurance or Professional Liability insurance with coverage limits of One Million Dollars {$1,000,000) per claim.

OR

CONTRACTOR is not required to maintain any insurance under this MOU. {Completed and approved Waiver of Insurance Form
is required from OUSD’s Risk Management.) Waiver of insurance does not release CONTRACTOR from responsibility for any
claim or demand.

Communication. CONTRACTOR agrees to communicate with School(s) and OUSD staff, both formally and informally, to ensure,
to the best of the program’s ability, that the CONTRACTOR'S services are aligned with the School(s} and OUSD's mission and
objectives and are adequately meeting student's needs. At the request of School(s) or OUSD staff, CONTRACTOR shall provide
reasonable data and information to students participating in the CONTRACTOR’s program.

Assignment. The rights and obligations of CONTRACTOR under this MOU shall not be assigned without the express prior written
consent of OUSD.

Non-Discrimination: It is the policy of OUSD that in connection with all work performed under Contracts there be no discrimination
because of race, color, ancestry, national origin, religious creed, physical disability, medical condition, marital status, sexual
orientation, gender, or age; thersfore, CONTRACTOR agrees to comply with applicable Federal and California laws including, but
not limited to, the Califomia Fair Employment and Housing Act beginning with Government Code Section 12800 and Labor Code
Section 1735 and QUSD policy. In addition, CONTRACTOR agrees to require like compliance by all its subcontractor(s).
CONTRACTOR shall not engage in unlawful discrimination in employment on the basis of actual or perceived: race, color, national
origin, ancestry, religion, age, marital status, pregnancy, physicai or mental disability, medical condition, vetaran status, gender, sex,
sexual orientation, or other legally protected class.
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Memorandumn of Understanding (No Cost)

12.

13.

14.

18,

1€.

17.

18.

Walver: No delay or omission by either party in exercising any right under this MOU shall operate as a walver of that or any other
right or prevent a similar subsequent act from corstituting a violation of the MOU.

Termination/Amendment: Either party may terminate this MOU at any time, without cause, with 30 days written notice to the other
party. This MOU may be amended by mutual consent of the parties. All amendments must be in writing and signed by both parties.

Responsibilities of CONTRACTOR:

1. Tuberculosis Scresning: CONTRACTOR is required to screan employees who will be working at OUSD sites for more than
six hours. CONTRACTOR agents who work with studente must submit to a fuberculosis risk assessmant as required by
Education Code 43408 within 60 days prior to working with students. If tuberculosis risk factcrs are identified, CONTRACTOR
agenis must submit to an intradermal or other approved tuberculosls examination to determine that hefshe is free of infectious
tuberculosis. If the results of the examination are positive, the CONTRACTOR agent shall obtain an x-ray of the iungs. Ai hisher
discretion, CONTRACTOR agent may choose to submit to the examination instead of the risk assassment.

2. Fingerprinting of Employees and Agents: The fingerprinting and criminal background investigation requirernents of Education
Code section 45125.1 apply to CONTRACTOR's services under this MOU. CONTRACTOR certifies its compliance with these
provisions as follows:

CONTRACTOR cerlifies that CONTRACTOR has complied with the fingerprinting and criminal background investigation
requirements of Education Code section 45125.1 with respect to ail CONTRACTOR's employees, subcontractors, agents, and
subcontractors’ employees or agents ("Employees”) regardiess of whether those Employees ars paid or unpaid, concurrently
employed by OUSD, or acting as independent contractors of CONTRACTOR, who ct with O upils

who may have contact with OUSD pupils in the
course of providing eervices pursuant to the MOU, and the California Department of Justice has determined that ncne of those
Employees has been convicted of a felony, as that term is defined in Education Code section 45122.1.

CONTRACTOR further certifies that it has received and reviewed fingerprint results for each of its Employses and
CONTRACTOR has requested and reviews subsequent arrest records for all Employees who may come into contact with OUSD
pupils in providing services to the District under this MOU,

In the event that OUSD, in its sole discration, at any time during the term of this MOU, desires the removal of any CONTRACTOR
related person, employee, representative or agent from any OUSD school; site; and/or property, CONTRACTOR shall
immediately, upon recsivirig notice from OUSD of such deslre, cause the removal of such person or persons.

3. Required Documents re Tuberculosis and Fingerprinting:

CONTRACTOR CANNOT commence the services agreed to in this MOU until it has submitted the following documents {in
addition to the insurance document noted above):

i. TBand Fingerprinting Clearance:
Contractor (Individual):

O  Submit clearance letter from authorized agency verifying individual has baen Fingerprinted/Criminal Background
Checked for this current fiscal year. Additionally, please provide documentation from health care provider showing
clearance from the tuberculosis risk assessment or negative TB status of individual within the prior 60 days.

Contractor {Agency):

Attach clearance letter from Agency/Community-Based Organization/Non-Profit Organization on agency letterhead
verifying all personnel, including subcontractors, have been Fingerprinted/Criminal Background Chacked and have
TB clearance for this current fiscal year and signed by authorized personnet.

No Rights in Third Parties: This MOU does not create any rights in, or inure to the benefit of, any third party except as expressly
provided hergin.

Limitation of OUSD Liability: In no event shall OUSD be liable, regardiess of whether any claim is based on contract or tort, for
any special, consequential, indirect or incidental damages, including, but not limited to, lost profits or revenus, arising out of, or in
connection with, this MOU for the services performed in connection with this MOU.

Confidentiality: CONTRACTOR and all CONTRACTOR's agents, perscnnel, employee(s), and/or subcontractor{s) shall maintain
the confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that student
records are confidential and agrees to comply with all state and federal laws conceming the malntenance and disclosure of student
racords. This requirement to maintain confidentiality shall extend bayond the termination of this MOU. Contractors will be permitted
accass to student data only where pemmissible under state and federal law and only after executing OUSD's Confidentiality
Agraement Regarding Student Data.

Family Education Rights and Privacy Act: CONTRACTOR shall observe all District policies and regulations, and state and federal
taws, including the Family Education Rights and Privacy Act of 1674, commonly known as FERPA, related to the confidentiality of
pupil and personnel records. A separate Data Sharing Agreement is required if CONTRACTOR sesks identifiable student
information.
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Memorandum of Understanding (No Cost)

18.

20.

21.

22,

23.

24,

25.

26.

27.

28,

29,

30.

.

32,

Register With/Update Enrichment Provider database: In order to maintain accurate up-to-date information on the services
provided, CONTRACTOR shall register in OUSD's Enrichment Provider database, update program information and schools during
the school year when CONTRACTOR's programs and schools change midyear, and update program information and schools prior
to commencing services during subsequent school years.

Conflict of Interest: CONTRACTOR shall abide by and be subject to all applicable OUSD policies, regulations, statutes or other
laws regarding conflict of interest. CONTRACTOR shall not hire any OUSD employee to perform the services in this MOU, and
affirms that to the best of its knowledge no such conflict presently exists. CONTRACTOR agrees to alert OUSD in writing if and
when a potential confiict arises.

Certification Regarding Debarment, Suspension, Ineligibllity and Voluntary Exclusion: CONTRACTOR certifies to the best of
his/her/its knowledge and belief, that it and its principals are not presently debarred, suspended, proposed for debament, declared
ineligible, or voluntarily exctuded from covered transactions by any Federal department or agency according to Federal Acquisition
Regulation Subpart 8.4, and by signing this contract, certifies that this vendor does not appear on the Excluded Parties List
(https:/AMww.sam.gov/).

Severability: If any term, condition or provision of this MOU is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

Provisions Required By Law Deemed Inserted: Each and every provision of law and clause required by law to be inserted in this
MOU shall be deemed to be inserted herein and this MOU shall be read and enforced as though it were included therein.

Captlons and Interpretations: Section and paragraph headings in this MOU are used solely for convenience and shall be wholly
disregarded in the construction of this MOU. No provision of this MOU shall be interpreted for or against a party because that party
or its legal representative drafted such provision, and this MOU shall be construed as if jointly prepared by the Parties.

Copyright/Trademark/Patent/Ownership: CONTRACTOR understands and agrees that all matters produced under this MOU shall
become the property of OUSD and cannot be used without OUSD's express written permission. QUSD shall have all right, title and
interest in said matters, including the right to secure and maintain the copyright, trademark, and/or patent of aaid matterin the nams
of OUSD {specifically excluding any underlying pre-existing intellectual property). OUSD may, with CONTRACTOR's prior written
consent, use CONTRACTOR's name in conjunction with the sale, use, performance and distribution of the matters, for any purpose
and in any medium. These matters include, without limitation, drawings, plans, specifications, studies, reports, memoranda,
computation sheets, the contents of computer diskettes, artwork, copy, posters, billboards, photographs, videotapes, audiotapes,
systems designs, software, reports, diagrams, surveys, source codes or any other original works of authorship, or other documents
prepared by CONTRACTOR or its Sub-CONTRACTORS in connection with the Services performed under this MOU. All works shall
be works for hire as defined under Title 17 of the United States Code, and all copyrights in those works are the property of OUSD.

Litigation: This MOU shall be performed in Oakland, California and is governed by the laws of the State of California, but without
resort to California’s principles and laws regarding conflict of laws. The Alameda County Superior Court shall have jurisdiction over
any litigation initiated to enforce or interpret this MOU.

Incorporation of Recitals and Exhibits: Any recitals and exhibits attached to this MOU are incorporated herein by reference.
CONTRACTOR agrees that to the extent any recital or document incorporated herein conflicts with any term or provision of this
Professional Services Contract, the terms and provisions of this Professional Services Contract shall govern.

Integration/Entire Agreement of Parties: This MOU constitutes the entire agreement between the Parties and supersedes all prior
discussions, negotiations, and agreements, whether oral or written. This MOU may be amended or modified only by a written
instrument executed by both Parties.

Drug-Free / Smoke Free Policy. No drugs, alcohol, and/or smoking are ailowed at any time in any buildings and/or grounds on
QUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use drugs onh these sites, including at these
School(s).

Counterparts: This MOU and all amendments and modifications to it may be executed in counterparts, and alf counterparts together
shall be construed as one document.

Signature Authority: Each party has the full power and authority to enter into and perform this MOU, and the person signing this
MOU on behalf of each Party has been given the proper authority and empowered to enter into this MOU.

Indemnification: To the furthest extent permitted by California law, CONTRACTOR shall indemnify, defend and hold harmmless
OUSD, its Governing Board, agents, representatives, officers, consuitants, employees, trustees, and volunteers (“the Indemnified
Parties”} from any and all claims or losses accruing or resulting from injury, damage, or death of any person or entity arising out of
or in any way related to the performance of this MOU. CONTRACTOR also agrees to hoid harmless, indemnify, and defend the
Indemnified Parties from any and all claims or losses incurred by any supplier, contractor, or subcontractor furnishing work, services,
or materials to CONTRACTOR arising out of or in any way related to the performance of this MOU. CONTRACTOR shall, to the
fullest extent permitted by California law, defend the Indemnified Parties at CONTRACTOR's own expense, including attormeys’ fees
and costs, and OUSD shall have the right to accept or reject any legal representation that CONTRACTOR proposes to defend the
Indemnified Parties. This provision survives termination of this MOU.
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83. Contract Publicly Posted: This conract, Its contents, and all incorporated documents are public documents and will be made
available by QUSD to the public online via the internet,

34, Contract Contingent on Governing Board Approval: OUSD shall not be bound by the terms of this MOU until it has been formally
approved by OUSD's Govemning Board, and no payment shall be owed or made to CONTRACTOR absent that formal approval. This
MOU shall be deemed approved when it has been signed by the Board of Education, and/or the Superintendent as its désignee.

OAKLAND UNIFIED SCHOOL DISTRICT CONTRACTOR
Ao g 9/12/19 Mougitifiony, %.2%.1°
[J President, Board of Education Date Contractor Signature Date
0 superintendent
1 Chief or Deputy Chief
Monique Moore, TFA Senior Managing
3%%#—« 9/12/19 Print Name, Title
Secrstary, Board of Education Date

Form approved by QUSD General Counsel for 2018-19 FY

OUSD or the District verifies that
the Contractor doeg not appear on
the Excluded Parties List at
httgs:[[www.sam.gov(
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Memorandum of Understanding {No Cost)

EXHIBIT “A” SCOPE OF WORK

[IF A CONTRACTOR PROVIDES AN ACCEPTABLE DESCRIPTION OF SERVICES AS PART OF A PROPOSAL, THAT
DESCRIPTION OF SERVICES MAY BE ATTACHED WITHOUT ANY TERMS, CONDITIONS, LIMITATIONS, ETC., FROM THAT

PROPOSAL.]

1. Description of Services to be Provided and Specific Expected Qutcomes: Provide a description of the program(s)
and service(s) the contractor will provide. Be specific about what program(s) and service(s) will be provided to QUSD and what
this Contractor will do.

Teach For America provides four weeks of summer school learning covering the following
content areas: elementary reading, elementary writing, elementary math, secondary ELA,
secondary math, and secondary science. Our desire is to drive strong student achievement to
support mitigating the loss of summer slide with partner schools. We will be training our teachers
at OUSD schools for five weeks, which includes four weeks of teaching summer school.

Rev. 117718 Page 6 of 7



Memorandum of Understanding (No Cost)

1.

EXHIBIT “B” STATEMENT OF QUALIFICATIONS

Description of Organization and Relevant Experience: For individual consultants, a resume is sufficient. Attach a
separate document if more space is needed.

Teach For America is a nonprofit organization working in pursuit of educational equity for all
students and teachers. Our work during the summer focuses on preparing strong teachers and
providing a rigorous summer school experience for students.

Rev. 11/7/18 Page 7 of 7



DATE (MM/DD/YYYY)

ACORD
CERTIFICATE OF LIABILITY INSURANCE /12020 5/29/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement. A statement on
this certificate does not confer rights to the cortificate hoider in lieu of such endorsement(s).

PRODUCER [ ockton Companies ﬁR,'}E?“T
1185 Avenue of the Americas, Suite 2010 PHONE FAX
New York NY 10036 B Lo
646-572-7300 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
mnsurer a: The Hanover Insurance Company 22292
INSURED  each For America, Inc. insuren B : Chubb National Insurance Company 10052
1390850 55 Broadway, 12th Floor msuren ¢ : Chubb Indemmnity Insurance Company 12777
New York NY 10004 INSURER O ;
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 14703222 REVISION NUMBER: XXXXXXX

THIS 13 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED- BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTAMDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

B
e TYPE OF INSURANCE “ﬁg& B POLICY NUMBER (ﬁ{%%l;} (MDA 1) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | N! LHNA627354.04 6/1/2019 | 6/1/2020 | EACH OCCURRENCE s 1,000,000
- [ DAMAGE TO RENTED
cLAIMS-MADE | X | occur PREMISES (Ea occurrence | $ 1,000,000
N MED EXP {Any one person) $ 10,000
] '| PERSONAL & ADV INJURY | 5 1.000.,000
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2.000.,000
POLIGY fEg- E Loc PRODUCTS - COME/OP AGG | § 1,000,000
OTHER: — §
NGL
| AUTOMOBILE LIABILITY NOT APPLICABLE D SINGLE LIMIT T ¢~ XX XXX
ANY AUTO BODILY INJURY {Per person) | § XX XXX XX
.- E@?ﬁgx—m ggglw INJURY (Per accider)| 3 XXXXXXX |
HIRED -GWNED PERTY DAMAGE
| [ AUTOS ONLY AUTOS ONLY | {Per accident) § XXXXXXX
5 XXXXXXX
| _}UMBRELLALAB | | 5oouR NOT APPLICABLE FACH OGCURRENCE 3 XXXXXXX
EXCESS LIAB CLAMS-MADE AGGREGATE s XXXXXXX
pep | | retenions |8 XXXXXXX |
S COMPENSATION ER -
B :vr?;l EIEI?’LgY(JERS' LIABILITY YIN N| 7176.54-08 6/1/2019 6/1/2020 X | STATUTE ER
C | ANY PROPRIETORPARTNER/EXECUTIVE 7176-54-09 6/1/2019 | 6/1/2020 | &) eacy acoiDENT s 1.000.000
OFFICER/MEMBER EXGLUDED? N/A ’
(Mandatory In NH) EL DISEASE - EA EMPLOYEE § 1,000.000
If yes, dascribe undar
DESGRIPTION GF OPERATIONS below E.L. DISEASE - POLICY LIMIT J $ 1.000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if mora space is required)

Date(s) of Event: June 3 - July 12, 2019. Oakiand Unified School District is included as Additional Insured to the General Liability as required by written
contract,

_CERTIFICATE HOLDER CANCELLATION
14703222 . o
1000 Broadway Suite 440 )
Oakland CA 94607 AUTHORIZED RE! A ﬂ
%&(Jﬁu{ 7 4:..-1&/&4;??”»‘
I © 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY BROADENING ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SUMMARY OF COVERAGES

1. |Additional Insured by Contract, Agreement or Permit Included
2. |Additional Insured — Primary and Non-Contributory Included
3. |Blanket Waiver of Subrogation Included
4. |Bodily Injury Redefined Included
5. |Broad Form Property Damage — Borrowed Equipment, Customers Goods & Use of Elevators Included
6. |Knowledge of Occurrence Included
7. |Liberalization Clause Included
8. [Medical Payments — Extendead Reporting Period Included;
9. |Newly Acquired or Formed Organizations - Covered until end of policy period Included
10. jNon-owned Watercraft 51 ft.
11. |Supplementary Payments Increased Limits

- Bail Bonds $2,500

- Loss of Earnings $1000
12. |Unintentional Failure to Disclose Hazards Included
13. |Unintentional Failure to Notify Included

This endorsement amends coverages provided under the Commercial General Liability Coverage Part through
new coverages, higher limits and broader coverage grants.

1.

421-2915 06 15

Additional Insured by Contract, Agreement or

Permit designated in the contract, agreement or
The following is added to SECTION Il - WHO 1S permit;

AN INSURED: {2) Premises you own, rent, lease or occupy,
Additional Insured by Contract, Agreement or or

Permit {3) Your maintenance, operation or use of

a. Any person or organization with whom you equipment leased to you.

(1) "Your work" for the additional insured(s)

agreed in a written contract, written agreement
or permit that such person or organization to
add an additional insured on your policy is an
additional insured only with respect to liahility
for “bodily injury’, “property damage®, or
“personal and advertising injury’ caused, in
whole or in part, by your acts or omissions, or
the acts or omissions of those acting on your
behalf, but only with respect to:

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

The insurance afforded to such additional
insured described above:

(1) Only applies to the extent permitted by
law; and

{2) Will not be broader than the insurance
which you are required by the contract,
agreement or permit to provide for such
additional insured.
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421-2915 06 15

(3) Applies on a primary basis if that is
required by the written contract, written
agreement or permit.

{4) Will not be broader than coverage
provided to any other insured.

(5) Does not apply if the "bodily injury”,
‘property damage® or “personal and
advertising injury” is otherwise excluded
from coverage under this Coverage Part,
including any endorsements thereto.

This provision does not apply:

(1) Unless the written contract or written
agreement was executed or permit was
issued prior to the "bodily injury®, “property
damage", or ‘"personal injury and
advertising injury".

{2} To any person or organization included as
an insured by ancther endorsement
issued by us and made part of this
Coverage Part.

(3) To any lessor of equipment:
(a) After the equipment lease expires; or

(b) If the “bodily injury’, ‘“property
damage”, “personal and advertising
injury” arises out of sole negligence of
the lessor

(4) Toany:

(a) Owners or other interests from. whom
land has been leased which takes
place after the lease for the land ex-
pires; or

(b) Managers or lessors of premises if:

() The occurrence takes place after
you cease to be a tenant in that
premises; or

(i) The "bodily injury", “property
damage", "personal injury" or
"advertising injury" arises out of
structural alterations, new con-
struction or demolition operations
performed by or on behalf of the
manager or lessor.

(5) To “bodily injury”, “property damage” or
“personal and advertising injury” arising
out of the rendering of or the failure to
render any professional services.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision,
hiring, employment, training or monitoring
of others by that insured, if the
“occuirence™ which caused the “bodily
injury” or “property damage” or the offense
which caused the “personal and
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advertising injury” involved the rendering
of or failure to render any professional
services by or for you.

d. With respect to the insurance afforded to
these additional insureds, the following is
added to SECTION Nl - LIMITS OF
INSURANCE:

The most we will pay on behalf of the
additional insured for a covered claim is the
lesser of the amount of insurance:

1. Required by the contract, agreement or
permit described in Paragraph a.; or

2. Awailable under the applicable Limits of
Insurance shown in the Declarations.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

2. Additional Insured - Primary and Non-

Contributory

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 4. Other insurance:

Additional Insured = Primary and Non-
Contributory

K you agree in a written contract written
agreement or permit that the insurance provided to
any person or organization included as an
Additional Insured under SECTION Il - WHO IS
AN INSURED, is primary and non-contributory,
the following applies:

If other valid and collectible insurance is available
fo the Additionai Insured for a loss covered under
Coverages A or B of this Coverage Part, our
obligations are limited as follows:

a. Primary Insurance

This insurance is primary to other insurance
that is available to the Additional Insured
which covers the

Additional Insured as a Named Insured. We
will not seek contribution from any other
insurance available to the Additional Insured
except:

(1) For the sole negligence of the Additional
Insured;

(2) When the Additional Insured is an
Additional Insured under another primary
liability policy; or

{3} when b. below applies.

If this insurance is primary, our obligations are
not affected unless any of the other insurance
is also primary. Then, we will gshare with all
that other insurance by the method described
in ¢. below.
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b. Excess Insurance

{1) This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(a) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(b) That is Fire insurance for premises
rented to the Additional Insured or
temporarily occupied by the Additional
Insured with permission of the owner,

(c) That is insurance purchased by the
Additional Insured to cover the
Additional Insured's liability as a
tenant for "property damage" to
premises rented to the Additional
Insured or temporarily occupied by the
Additional with permission of the
owner; or

(d) If the doss arises out of the
maintenance or use of aircraft, “autos"
or watercraft to the extent not subject
to Exclusion g. of SECTION I —
COVERAGE A - BODILY INURY
AND PROPERTY DAMAGE
LIABILITY.

{2) When this insurance is excess, we will
have no duty under Coverages A or B to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit'. If no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's
rights against all those other insurers.

(3) When this insurance is excess over other
Insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

{a) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(b} The total of all deductible and self
insured amounts under all that other
insurance.

We will share the remaining loss, if any,
with any other insurance that is not
described in this Excess Insurance
provision and was not bought specifically
to apply in excess of the Limits of
Insurance shown in the Declarations of
this Coverage Part.

¢. Method Of Sharing

If all of the other insurance permits
contribution by equal shares, we will follow this
method also. Under this approach each
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insurer contributes equal amounts until it has
paid its applicable limit of insurance or none of
the loss remains, whichever comes first. If any
of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's
share is based on the ratio of its applicable
limit of insurance to the total applicable limits
of insurance of all insurers

3. Blanket Waiver of Subrogation

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 8. Transfer Of Rights
Of Recovery Against Others To Us:

We waive any right of recovery we may have
against any person or organization with whom you
have a written contract that requires such waiver
because of payments we make for damage under
this coverage form. The damage must arise out of
your activities under a written contract with that
person or organization. This waiver applies only to
the extent that subrogation is waived under a
written contract executed prior 1o the “occurrence”
or offense giving rise to such payments.

Bodily Injury Redefined

SECTION V ~ DEFINITIONS, Definition 3. “bodily

injury” is replaced by the following:

3. "Bodily injury” means bodily injury, sickness or
disease sustained by a person including death
resulting from any of these at any time. “Bodily
injury" includes mental anguish or other
mental injury resulting from “bodily injury”.

Broad Form Property Damage - Borrowed

Equipment, Customers Goods, Use of
Elevators

a. SECTIONI|-COVERAGES, COVERAGE A -

BODILlY INJURY AND PROPERTY
DAMAGE LIABILITY, Paragraph 2.
Exclusions subparagraph . is amended as
follows:

Paragraph {4) does not apply to "property
damage" to borrowed equipment while at a
jobsite and not being used to perform
operations.

Paragraphs (3), (4) and (6) do not apply to
“"property damage" to "customers goods" while
on your premises nor do they apply to the use
of elevators at premises you own, rent, lease
or occupy.

b. The following is added to SECTION V -
DEFINTIONS:;

24, "Customers goods" means property of
your customer on your premises for the
purpose of being:
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a. worked on; or
b. used in your manufacturing process.

¢. The insurance afforded under this provision is
excess over any other valid and collectible
property insurance (including deductible)
available to the insured whether primary,
excess, contingent

6. Knowledge of Occurrence

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 2. Duties in the Event
of Occurrence, Offense, Claim or Suit:

6. Notice of an "occurrence", offense, claim or
"suit” will be considered knowledge of the
insured if reported to an individual named
insured, partner, executive officer or an
"employee” designated by you to give us such
a notice.

Liberalization Clause

The following is added fo SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

Liberalization Clause

If we adopt any revision that would broaden the
coverage under this Coverage Form without
additional premium, within 45 days prior to or
during the policy period, the broadened coverage
will immediately apply to this Coverage Part.

Medical Payments - Extended Reporting

Period

a. SECTION | - COVERAGES, COVERAGE C —
MEDICAL PAYMENTS, Paragraph 1.

Insuring Agreement, subparagraph a.(3){b)
is replaced by the following:
{b) The expenses are incurred and reported

to us within three years of the date of the
accident; and

b. This coverage does not apply if COVERAGE
C — MEDICAL PAYMENTS is excluded either
by the provisions of the Coverage Part or by
endorsement.

Newly Acquired Or Formed Organizations

SECTION Il — WHO IS AN INSURED, Paragraph
3.a. is replaced by the following:

a. Coverage under this provision is afforded unil
the end of the policy period.

10.

1.

12

13.

Non-Owned Watercraft

SECTION | — COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Paragraph 2. Exclusions,
subparagraph g.(2) is replaced by the following:
g. Aircraft, Auto Or Watercraft
{2) A watercraft you do not own that is:
{a) Less than 51 feet long; and

{b) Not being used to carry persons or
property for a charge;

This provision applies to any person who,
with your consent, either uses or is
responsible for the use of a watercraft.

Supplementary Payments Increased Limits

SECTICN |1 - SUPPLEMENTARY PAYMENTS
COVERAGES A AND B, Paragraphs 1.b. and
1.d. are replaced by the following:

1.b.Up to $2,500 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to furnish these bonds.

1.d.All reascnable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or “suit",
including actual loss of earnings up to $1000 a
day because of time off from work.

Unintentional Failure to Disclose Hazards

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph €. Representations:

We will not disclaim coverage under this Coverage
Part if you fail to disclose all hazards existing as of
the inception date of the policy provided such
failure is not intentional.

Unintentional Failure to Notify

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 2. Duties in the Event
of Occurrence, Offense, Claim or Suit:

Your rights afforded under this policy shall not be
prejudiced if you fail to give us notice of an
"occurrence", offense, claim or "suit”, solely due to
your reasonable and documented belief that the
"bodily injury” or "property damage” is not covered
under this policy.

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED.
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