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___________________________________________________________________________________________________________________________________________________________________________

Memo 
To Board of Education

From Kyla Johnson-Trammell, Superintendent, Board of Education Charles Smith, 
Director of Buildings & Grounds Department 

Board Meeting Date August 14, 2019

Subject Construction Contract Greater Than $60,000 - Allied Fire Protection – King 
Estates Complex Site Fire Line Replacement Project

Action Requested Ratification by the Board of Education of the Superintendent’s Board Recess In 
Excess of 30 Days entering authority, pursuant to delegated construction work 
contract greater than $60,000 between the District and Allied Fire Protection, 
Oakland, CA, and declaration of an emergency justifying the lack of 
competitive bidding, for  emergency services to main water supply line serving 
the “Fire Sprinkler System,” due to underground leakage, water intrusion into 
the cafeteria building causing a decrease in water pressure to the fire line, and 
causing damage to the foundation of the building. Vendor was needed to start 
work immediately due to the serious nature of the work provided and 
corresponding unforeseen circumstances, and to ensure safety of District staff 
and students. See attached scope of work for a more detailed description of 
services, in conjunction with the King Estates Complex Site Fire Line 
Replacement Project, more specifically delineated in the scope of services in 
Exhibit “A,” incorporated herein by reference as though fully set forth, 
commencing July 1, 2019 and concluding no later than August 12, 2019 in an 
amount not-to exceed $110,191.00. 

Discussion On June 30, 2019 the District became aware that there was an issue with the 
fire line at the King Estates Complex site. These services are being provided on 
an emergency basis, because of the safety concerns of the  fire sprinkler 
system, and due to the underground water leakage causing perilously low 
water pressure for the fire sprinkler system. On July 1, 2019, the situation  
suddenly and unexpectedly became a severe concern such that the District 
could not wait for competitive bidding or Board approval before acting.  A  
summer program was in session, and repairs needed to commence immediately 
so as to avoid any further safety concerns. 

If the District had not entered into the emergency contract and a fire had 
arisen, there would have been insufficient water pressure to stop or prevent 
the fire. Due to this critical safety concern, the District did not have the 
necessary time to competitively bid and receive Board approval for the repair 
of the fire alarm sprinkler system.  

The action take to enter into this emergency contract alleviated the 
apprehension of any harm that would have occurred should a fire have broken 
out while the District was waiting for the competitive bidding process and 
Board approval process to be completed. The action taken to enter into the 
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contract was therefore necessary to respond to the fire emergency.

LBP (Local Business

Participation Percentage)

50.00%

Recommendation Ratification by the Board of Education of the Superintendent’s Board Recess In 
Excess of 30 Days entering authority, pursuant to delegated  construction work 
contract greater than $60,000 between the District and Allied Fire Protection, 
Oakland, CA, and declaration of an emergency justifying the lack of 
competitive bidding, for  emergency services to main water supply line serving 
the “Fire Sprinkler System”, due to underground leakage, water intrusion into 
the cafeteria building causing-decrease in water pressure to the fire line , and 
causing damage to the foundation of the building. Vendor was needed to start 
work immediately due to the serious nature of the work provided and 
corresponding unforeseen circumstances, and to ensure safety of District staff 
and students.  See attached scope of work for a more detailed description of 
services, in conjunction with the King Estates Complex Site Fire Line 
Replacement Project, more specifically delineated in the scope of services in 
Exhibit “A,” incorporated herein by reference as though fully set forth, 
commencing July 1, 2019 and concluding no later than August 12, 2019 in an 
amount not-to exceed $110,191.00

Fiscal Impact RRMA –General Funds

Attachments  Construction Work including scope of work
 Certificate of Insurance
 Contractor Proposal
 Payment and Performance Bonds
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CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office 

With Every Consent Agenda Contract. 

Legislative File ID No. 

Department: Facilities Planning and Management 

Vendor Name: Allied Fire Protection 

Project Name: Facilities Planning and Management Project No.: 00918 

Contract Term: Intended Start:   7/1/2019 Intended End: 8/12/2019 

Annual (if annual contract) or Total (if multi-year agreement) Cost: $110,191.00 

Approved by: Tadashi Nakadegawa 

Is Vendor a local Oakland Business or have they meet the requirements of the 

Local Business Policy? Yes (No if Unchecked)

How was this Vendor selected? 

Summarize the services this Vendor will be providing. 

Was this contract competitively bid? 

If No, please answer the following: 

Yes (No if Unchecked) 

1) How did you determine the price is competitive?

These services were provided due to  an emergency basis. Specifically, the vendor was tasked with repairing the  underground 
water leakage causing the water pressure of the fire sprinkler system to be precariously low. Should a fire have occurred while 
the District was waiting for the competitive bidding process and Board approval to be ratified, there would have been 
insufficient water pressure to stop or prevent the fire from spreading. As such, repairs were needed immediately to address the 
threatening situation.  

Because of the unsafe and emergency circumstances surrounding the necessity of the contract, the vendor was selected from 
OUSD Certified Contractors CUPCCAA list as an applicable vendor who could begin work immediately and provided the 
lowest estimated quote for the services to be rendered. 

The District was in a dangerous position, but still sought multiple quotes in the short time frame that it had to act to remedy the 
emergency.  Of theThe multiple quotes that the District received,  this vendor's quote was the lowest. 

19-1498
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2) Please check the competitive bid exception relied upon:

Educational Materials 

Special Services contracts for financial, economic, accounting, legal or administrative services 

CUPCCAA Exception (Uniform Public Construction Cost Accounting Act) 

Professional Service Agreements 

January 1 of each year) 

of less than $90,200 (increases a small amount on 

Construction related Professional Services such as Architects, DSA Inspectors, Environmental 

Consultants and Construction Managers (require a "fair, competitve selection process) 

Energy conservation and alternative energy supply (e.g., solar, energy conservation, co-generation 

and alternative energy supply sources) 

Emergency 

Technology 

contracts 

contracts 

electronic data-processing systems, supporting software and/or services (including copiers/printers) 
over the $86,000 bid limit, must be competitvely advertised, but any one of the three lowest 
responsible bidders may be selected 

contracts for computers, software, telecommunications equipment, microwave equipment, and other 
related electronic equipment and apparatus, including E-Rate solicitations, may be procured through 
an RFP process instead of a competitive, lowest price bid process 

Western States Contracting Alliance Contracts (WSCA) 

California Multiple Award Schedule Contracts (CMAS) [contracts are often used for the purchase 
of information technology and software] 

Piggyback" Contracts with other governmental entities 

Perishable Food 

Sole Source 

Change Order for Material and Supplies 

of the original contract price 

Other, please provide specific exception 

if the cost agreed upon in writing does not exceed ten percent 

3) Not Applicable - no exception - Project was competitively bid 
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RESOLUTION OF THE 
BOARD OF EDUCATION 

OAKLAND UNIFIED SCHOOL DISTRICT 

RESOLUTION NO. 1920-0153 

DECLARING AN EMERGENCY THAT REQUIRES THE 
PROCUREMENT OF CONSTRUCTION SERVICES FOR 

EMERGENCY ABATEMENT AND REPAIR AT KING ESTATES MIDDLE SCHOOL, 
AND RATIFYING A CONTRACT FOR PERFORMANCE OF THE EMERGENCY 

REPAIR WORK

WHEREAS, on or about June 30, 2019, at King Estates Middle School, 8701 Fontaine St, 
Oakland, California 94605 (the “Site”), there was a serious drop in water pressure of the main 
water supply line which provides water for the fire sprinkler line; and  

WHEREAS, the District quickly sought assistance to determine the extent of the danger 
presented by the drop in the water pressure and the effects of having low water pressure would 
have on the fire sprinkler system; and  

WHEREAS, the District was informed that due to the serious nature of the decrease in water 
pressure to the main water supply, that if a fire were to occur there was a strong likelihood that 
the fire sprinkler system would be unable to prevent or to deter a fire; and  

WHEREAS, in order to abate the emergency, and to provide for the safety of students, staff, and 
visitors at the Site, the District sought repair of the main water supply line which feeds water to 
the fire sprinkler line and the corresponding damage that resulted from the water supply line 
(“Repair Work”) because in the event that a fire occurred, students, staff, and visitors would have 
been at risk of being injured by a fire because the fire sprinkler system would have been unable 
to deter or prevent the fire; and 

WHEREAS, the District estimated the cost of repairs to be at least One Hundred and Ten 
Thousand, One Hundred and Nintey-One dollars ($110,191.00); and 

WHEREAS, the District is subject to the California Uniform Public Construction Cost 
Accounting Act (Pub. Contract Code, § 22000, et seq., “CUPCCAA”), which requires formal 
competitive bidding for construction contracts over $200,000, and formal or informal 
competitive bidding for construction contracts over $60,000; and  

WHEREAS, there was insufficient time to competitively bid the contract for the Repair Work, 
because if a fire had resulted in the time between the contract being competitively bid, and in the 
interim while the Board was adjourned, the District would have been held liable for the injuries 
to persons and District property, and potentially individual’s property, that would be affected as a 
result of the fire; and   
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WHEREAS, an exception to the applicable competitive bidding requirements exists in cases of 
emergency when repair and/or replacements are necessary, and the governing board of the 
District (“Board”) may proceed to immediately replace or repair any public facility without 
adopting plans, specifications, strain sheets, or working details, or giving notice for bids to let 
contracts (Public Contract Code §22035); and  

WHEREAS, an emergency is a sudden, unexpected occurrence that poses a clear and imminent 
danger, requiring immediate action to prevent or mitigate the loss or impairment of life, health, 
property, or essential public services (Public Contract Code §1102); and 

WHEREAS, emergency work under Public Contract Code section 22035 must be done pursuant 
to the terms of Public Contract Code section 22050; and  

WHEREAS, section 22050 requires, in relevant part, that the following steps be taken: 

(1) Pursuant to a four-fifths vote of the Board, the District may repair or replace a public
facility, take any directly related and immediate action required by that emergency, and
procure the necessary equipment, services, and supplies for those purposes, without
giving notice for bids to let contracts;

(2) Before taking any action pursuant to paragraph (1), the Board shall make a finding,
based on substantial evidence set forth in the minutes of its meeting, that the emergency
will not permit a delay resulting from a competitive solicitation for bids, and that the
action is necessary to respond to the emergency;

(3) If the Board orders any action specified above, the Board shall review the emergency
action at its next regularly scheduled meeting and, except as specified below, at every
regularly scheduled meeting thereafter until the action is terminated, to determine, by a
four-fifths vote, that there is a need to continue the action. If the Board meets weekly, it
may review the emergency action in accordance with this paragraph every 14 days;

(4) When the Board reviews the emergency action, it shall terminate the action at the
earliest possible date that conditions warrant so that the remainder of the emergency
action may be completed by giving notice for bids to let contracts; and

WHEREAS, the Board of Education (“Board”) of the Oakland Unified School District 
(“District”) is controlling authorizer to enter into contract on behalf of the District; and 

WHEREAS, effective administration of a school district is dependent upon assignment of 
responsibilities to appropriate District employees; and 

WHEREAS, on June 27, 2018, the Board amended and adopted the revised Board Policy 3312, 
“Contracts and Delegation of Authority”; and  

WHEREAS, pursuant to Board Policy 3312, and as allowed by Education Code section 17604, 
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“When the Board is scheduled to be in recess for 30 days or more, the Superintendent may enter 
into contracts … on behalf of the District.  Such delegated authority shall expire on the date of 
the first Board meeting following the recess”; and  

WHEREAS, Board Policy 3312 further provides, in conformance with Education Code section 
17604, “all contracts or amendments entered and executed under the delegated authority, as 
required by law, shall be submitted to the Board for ratification within 60 calendar days of the 
contract or purchase date,” and 

WHEREAS, Education Code section 17604 requires that the above ratification must “be 
evidenced by a motion of the board duly passed and adopted”; and 

WHEREAS, for the effective and timely management of the District, and for the prompt 
remediation of the above-described emergency, and pursuant to Board Policy 3312 and 
Education Code section 17604, the Tim Jausoro signed an agreement between the District and 
Allied Fire Protection on July 7, 2019, for repair of main water supply line and corresponding 
damage regarding in the amount of one hundred and ten thousand, one hundred and ninety-one 
dollars ($110,191) to be paid by the District (the “Contract”; see Attachment A to this 
resolution); and at the time that Allied Fire Protection signed the Contract the Board was in 
recess for at least 30 days.   

NOW, THEREFORE, BE IT RESOLVED, the Governing Board of the Oakland Unified 
School District hereby finds, determines, declares, orders, and resolves as follows:  

1. That the above recitals are true and correct;

2. That there was an emergency at the Site as defined by applicable statute(s)
(“Emergency”);

3. That, as described above, in order to mitigate and minimize as quickly as possible the
potential health and safety impact on students, the Repair Work had to commence
immediately and therefore would not have permitted the delays which would have
resulted from a competitive bidding process, and that this action was necessary to
respond to the Emergency;

4. That the Superintendent properly exercised her authority to a contract during a Board
recess of 30 days or more when she signed the Contract.

5. The Board of Education hereby ratifies and approves the Contract pursuant to Board
Policy 3312 and Education Code section 17604.

6. That District staff shall report on the status of this Emergency to the Board at its next
regularly scheduled meeting and at all subsequent regularly scheduled Board meetings
until it terminates the Emergency action.
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Passed by the following vote: 

PREFERENTIAL AYES: 

PREFERENTIAL NOES: 

YEA: 

NOES: 

ABSENT: 

ABSTAINED: 

RECUSED: 

I hereby certify that the foregoing is a full, true and correct copy of a Resolution adopted, at a 
Regular Board Meeting of the Governing Board of the Oakland Unified School District held on 
August 14, 2019. 

_________________________________      
 Kyla Johnson-Trammell, Secretary, 

 Board of Education 

None

None

Jumoke Hinton Hodge, Gary Yee, Roseann Torres, Shanthi Gonzales, James Harris, 
Vice President Jody London and President Aimee Eng

None

Student Directors Denilson Garibo and Mica Smith-Dahl

None

None

linda.floyd
Kyla Johnson Trammell







ACCEPTED AND AGREED on the date Indicated below: 

OAKLAND UNIFIED SCHOOL DISTRICT 

Charles Smith, Director of Buildings & Grounds Department Date 

CONTRACTOR 

Information regarding Contractor: 

Contractor: Al. {.4 tl, R .6t+t e4rT:CcJl-#tt 

license No.: -Z... l I 1 tJ r; 

Address: .r.r J.-

I�� C. J-1 .J:T:•

'1 ci>-"4 Me � �'1�01 

Telephone: 

Facsimlle: fl c:> SJJ - 0 9 I ) 

E-Mail: d'. ,;,, er "1 r 9 r t1 p q I I ,·ce:/,t.�
,p

.
4,., 

Type of Business Entity: 
__ Individual 
__ Sole Proprietorship 
__ Partnership 
__ limited Partnership L-:1 
-if/__ Corporation, S.tate: � O · 
__ Limited Liability Company 

Other: _____________ _ 

Date 

Employer Identification and/or 
Social Security Number 

NOTE: United States Code, title 26, 
aection• 6041 and 6109 require 
non-corporate recipients of $600 or 
more to furnlah their taxpayer 
Identification number to the 
payer. The United State• Code also 
provides that a penalty may be 
lmpoaed for failure to furnish the 
taxpayer Identification number. In 

order to comply with these rule•, 
the Dlatrlct requires your federal 
tax Identification number or Social 

Security number, whichever Is 
• llcable.

Contract #&: Construction Work - CUPCCAA Gr•■ter Than $50,000- OUSD - Allled Fira 
Protection- King Est■t•• Complex Site Fir• Line Replacem•nt ProJ•ct - $110,191.00 Page 3
RevlNd 08/01/2016 

8/15/19

linda.floyd
Aimee Eng
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