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herein by reference as though fully set forth, commencing June 27, 2019 and
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Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services Less Than $92,600 between the District and Johnson
Controls Fire Protection LP, Livermoore, CA., for the latter to provide
supervision to the electrical contractor and/or low-voltage installer of the fire
alarm system components during the reconstruction phase, i.e. wire pulling,
termination/trimming of devices; technician will be supervising installation
during (30) mobilizations in (4) hour increments, or as needed, in conjunction
with the Glenview Elementary School New Construction Project, more
specifically delineated in the Scope of Services in Exhibit “A”, incorporated
herein by reference as though fully set forth, commencing June 27, 2019 and
concluding no later than December 31, 2020, in an amount not-to exceed
$25,550.00.
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_ CONTRACT JUSTIFICATION FORM
l'.'%‘! N UNIEED This For:m Shall Be Submitted to the Board Office
DTS Ml AT With Every Consent Agenda Contract.

Legislative File ID No.

Department: Facilities Planning and Management

Vendor Name:  Johnson Control

Project Name:  Glenview New Construction Project No.: 13134
Contract Term: Intended Start: 6/27/2019 Intended End: 12/31/2020

Annual (if annual contract) or Total (if multi-year agreement) Cost: ~ $25,550.00

Approved by:  Tadashi Nakadegawa
Is Vendor a local Oakland Business or have they meet the requirements of the
Local Business Policy? [L] Yes (No if Unchecked)

How was this Vendor selected?

Sole Source

Summarize the services this Vendor will be providing.

Original Scope of Services include:

1. Provide supervision to the electrical contractor and/or low-voltage installer of the fire alarm system components during the
following critical path periods during all phases of the 2016 Glenview ES reconstruction project: Conduit Installation, Wire

Pulling , Termination/Trimming of Devices

2. This proposal accounts for the pressence of (1) technician during the above referenced phases during the construction
schedule. The technician will be supervising installation during (30) mobilizations in (4) hour increments, or as needed.
3. This work will be on a T&M basis, in a Not to Exceed format. Work will be tracked and costs submitted as the work

progresses.

Additional Scope of Services includes providing a new 4100 ES panel at a special one-time discounted price instead of using
the 2 year old 4100 ES that was being stored at the OUSD facility as stated in the original contract language. See JCI and OUSD

email thread on 2/18/19, 2/18/19, 3/1/19 and 3/4/19 all parties are in agreement.
Was this contract competitively bid? [ ] Yes (No if Unchecked)

If No, please answer the following:
1) How did you determine the price is competitive?

Vendor is Sole Source

Revised 06/20/2016 -1-



2) Please check the competitive bid exception relied upon:
[] Educational Materials

[J Special Services contracts for financial, economic, accounting, legal or administrative services

L] CUPCCAA Exception (Uniform Public Construction Cost Accounting Act)

L] Professional Service Agreements of less than $90,200 (increases a small amount on
January 1 of each year)

U Construction related Professional Services such as Architects, DSA Inspectors, Environmental
Consultants and Construction Managers (require a "fair, competitve selection process)

[J Energy conservation and alternative energy supply (e.g., solar, energy conservation, co-generation
and alternative energy supply sources)

[] Emergency contracts

U Technology contracts

[ electronic data-processing systems, supporting software and/or services (including copiers/printers)
over the $86,000 bid limit, must be competitvely advertised, but any one of the three lowest
responsible bidders may be selected

[ contracts for computers, software, telecommunications equipment, microwave equipment, and other
related electronic equipment and apparatus, including E-Rate solicitations, may be procured through
an RFP process instead of a competitive, lowest price bid process

L] Western States Contracting Alliance Contracts (WSCA)

L] California Multiple Award Schedule Contracts (CMAS) [contracts are often used for the purchase
of information technology and software]

[ Piggyback' Contracts with other governmental entities

L] Perishable Food

%ﬂle Source

L] Change Order for Material and Supplies if the cost agreed upon in writing does not exceed ten percent
of the original contract price

Other, please provide specific exception

3) U Not Applicable - no exception - Project was competitively bid

Revised 06/20/2016 -2-



INDEPENDENT CONSULTANT

FOR PROFESSIONAL SERVICES
Less Than $92,600

This Independent Consultant Agreement for Professional Services (“Agreement”) is made and
entered into as of the June 27, 2019, by and between the Oakland Unified School District
("District”) and Johnson Controls Fire Protection LP ("Consultant”), (together, “Parties”).

WHEREAS, the District is authorized to contract with and employ any persons for the
furnishing of special and professional services and advice if those persons are specially trained
and experienced and competent to perform the services required;

WHEREAS, the District is in need of such services and advice and the Consultant warrants
that it is specially trained, licensed and experienced and competent to perform the services
required by the District;

WHEREAS, the Consultant agrees to perform the services described in this Agreement in
accordance with the standards of its profession, to District’s satisfaction, and in accordance
with this Agreement.

NOW, THEREFORE, the Parties agree as follows:

=t

i

w

Services. Consultant shall furnish to the District the following services, as more fully described
in Exhibit "A," attached hereto and incorporated herein by this reference (“Services”):

Scope of Services includes vendor to provide supervision to the electrical contractor
and/or low-voltage installer of the fire alarm system components during the
reconstruction phase, i.e. wire pulling, termination/trimming of devices; technician will
be supervising installation during (30) mobilizations in (4) hour increments, or as
needed.

Term. Consultant shall commence providing Services under this Agreement on June 27, 2019,
and will diligently perform as required and complete performance by December 31, 2020,
unless this Agreement is terminated and/or otherwise cancelled prior to that time. This
Agreement may be extended upon mutual approval of both parties in writing on an annual basis
to the extent permissible under applicable law.

Submittal of Documents. The Consultant shall not commence the Services under this Contract
until the Consultant has submitted and the District has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

X Signed Agreement W-9 Form

&

X< =

Insurance Certificates & Endorsements X Workers' Compensation Certificate
Debarment Certification Other:
Fingerprinting/Criminal Background

Investigation Certification

Compensation. District agrees to pay Consultant for Services satisfactorily rendered pursuant
to this Agreement, a not to exceed fee of TWENTY-FIVE THOUSAND, FIVE HUNDRED FIFTY
DOLLARS NO/100 ($25,550.00), paid monthly in proportion to Services performed.

4.1. District shall pay Consultant for all undisputed amounts submitted by approved pay
applications within thirty (30) days after the Consultant submits an invoice to the District
for Services actually completed and after the District’s written approval of the Services, or

Contract #11: Independent Consultant Less than $92,600 - Johnson Controls Fire Protection LP-
Glenview Elementary School New Construction - $25,550.00
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4.2, Any disputed invoiced amount which cannot be resolved In good faith between the Partles
within fifteen (15) business days shall be resolved In accordance with Sectlon 25 below.

5. Expenses. Expenses wlll not be charged for Consultant’s performance of these Services,

6. Materials. Consultant shall furnish, at Iits own expense, all labor, materlals, equipment, supplles
and other items necessary to complete the services to be provided pursuant to this Agreement.

7. Local, Small Local and Small Local Resident Business Enterprise (L/SL/SLRBE)
Program: Consultant shall comply with the requirements of District’s L/SL/SLRBE Program, as
applicable, which may require a fifty percent (50%) mandatory minimum local particlpation
requirement in the performance of thls Agreement. A copy of the District’s Local Business
Particlpation Policy can be obtained on the District's webslte, at www.ousd.k12.ca.us, under
District Services, Facllitles Planning & Management Department, Blds and Requests for Proposals.

8. Independent Contractor. Consultant, In the performance of this Agreement, shall be and act
as an Independent contractor, Consultant understands and agrees that it and all of Its employees
shall not be considered officers, employees, agents, partner, or joint venture of the District, and
are not entltled to benefits of any kind or nature normally provided employees of the District
and/or to which District's employees are normally entitled, Including, but not limited to, State
Unemployment Compensation or Worker's Compensation.  Consultant shall assume full
responsibility for payment of all federal, state and local taxes or contributions, including
unemployment Insurance, soclal securlty and income taxes with respect to Consultant's
employees. In the performance of the Services herein contemplated, Consultant shall have the
sole authority for controlling and directing the performance of the detalls of the work, District
belng Interested only in the results obtalned,

9. Performance of Services / Standard of Care.

9.1. Standard of Care. Consultant represents that Consultant has the quallfications and abllity
to perform the Services in a professional manner, without the advice, control or supervision
of Disttict. Consultant’s Services will be performed, findings obtained, reports and
recommendations prepared In accordance with generally and currently accepted princlples
and practices of its profession for services to Callfornia school districts. Consultant’s
Services wlll be performed with due care and in accordance with applicable law, code, rule,
regulation, and/or ordlnance.

9.1.1. Consultant hereby represents that It possesses the necessary professional capabllities,
quallfications, licenses, skilled personnel, experience, expertise, and flnanclal resources,
and It has avallable and will provide the necessary equlpment, materials, tools, and
facilities to perform the Services In an efficlent, professional, and timely manner in
accordance with the terms and conditions of the Agreement.

9.1.2. Consultant shall be responsible for the professional quality, technlcal accuracy,
completeness, and coordination of the Services, and Consultant understands that the
District relies upon such professlonal quallty, accuracy, completeness, and coordination
by Consultant in performing the Services.

9,1,3. Consultant shall ensure that any Individual performing work under the Agreement
requiring a Californla llcense shall possess the appropriate license required by the State
of Californla. All personnel shall have sufficient skill and experience to perform the work
assligned to them.

9.1,4. Consultant shall carefully study and compare all documents, findings, and other
instructions and shall at once report to District, In writing, any error, inconsistency, or

Contract #11: Independent Consultant Less than $92,600 - Johnson Controls Fire Protection LP-
Glenview Elementary School New Construction - $25,550.00
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omisslon that Consultant or Its employees may discover. Consultant shall use
professlonal efforts In Identifylng any errors, Inconsistencles, or omisslons.

9.1.5. Any representatlons, recommendations, opinlons or concluslons relating to the
Services provided by Consultant must be made In wrlting by duly authorized
representatfves of Consultant.

9.2. Meetings. Consultant and District agree to partlcipate In regular meetings to discuss
strategles, timetables, implementations of services, and any other issues deemed relevant
to the operatlon of Consultant’s performance of Services,

9.3. District Approval. The work completed herein must meet the approval of the District and
shall be subject to the District’s general right of Inspection and supervision to secure the
satisfactory completion thereof,

10. Originality of Services, Except as to standard generic detalls, Consultant agrees that all
technologles, formulae, procedures, processes, methods, writings, Ideas, dlalogue, compositions,
recordings, teleplays and video productions prepared for, written for, or submitted to the District
and/or used In connectlon with this Agreement, shall be wholly orlglnal to Consultant and shali
not be copled In whole or In part from any other source, except that submitted to Consultant by
District as a basls for such services.

11. Copyright/Trademark/Patent. Consultant understands and agrees that all matters produced
under this Agreement shall become the property of District and cannot be used without District's
express written permission. District shall have all right, title and Interest In said matters,
including the right to secure and maintaln the copyright, trademark and/or patent of sald matter
In the name of the District (specifically excluding any underlylng pre-existing intellectual
property). District may, with Consultant’s prior written consent, use Consultant's name In
conjunction with the sale, use, performance and distribution of the matters, for any purpose and
in any medlum.

12. Termination.

12.1, For Convenience by Dlstrlct. District may, at any time, with or without reason,
terminate thls Agreement and compensate Consultant only for services satlsfactorily
rendered to the date of termination. Written notlce by District shall be sufficlent to stop
further performance of services by Consultant. Notice shall be deemed glven when
received by the Consultant or no later than three (3) calendar days after the day of mailing,
whichever Iis sooner.

12.2, For Convenlence by Consultant. Consultant may, upon sixty (60) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorlly rendered to the date of
termination. Written notice by Consultant shall be sufficlent to stop further performance
of services to District. Consultant acknowledges that this sixty (60) day notice perlod Is
acceptable so that the District can attempt to procure the Services from another source.

12.3. With Cause by District. District may terminate thls Agreement upon glving of written
notice of Intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to llabllity to others for personal injury
or property damage; or
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12.3.3. Consultant Is adjudged a bankrupt, Consultant makes a general assignment for
the benefit of creditors or a recelver Is appolinted on account of Consultant's
Insolvency.

Written notice by District shall contain the reasons for such Intention to terminate and,
unless within three (3) calendar days after that notlce the conditlon or violation shall cease
or satlsfactory arrangements for the correction thereof be made, this Agreement shall upon
the expiration of the three (3) calendar days cease and termlnate, In the event of this
termination, the District may secure the required Services from another Consultant. If the
expense, fees, and/or costs to the District exceeds the cost of providing the Services
pursuant to this Agreement, the Consultant shall immediately pay the excess expense,
fees, and/or costs to the District upon the recelpt of the District’s notice of these expense,
fees, and/or costs. The foregolng provisions are in addition to and not a [Imitatlon of any
other rights or remedles avallable to District.

12.4. Upon termination, Consultant shall provide the District with all documents produced
malntained or collected by Consultant pursuant to thls Agreement, whether or not such
documents are final or draft documents,

13. Indemnification. To the furthest extent permitted by California law, Consultant shall Indemnify,
and hold harmless the District, its Governing Board, agents, representatives, offlcers,
consultants, employees, trustees, and volunteers (“the Indemnified Partles”) from any and all
claims, arising out of, pertalning to or relating to the negligence, recklessness, errors or
omisslons, or willful misconduct of Consultant. Consultant shall, to the fullest extent permitted
by California law, defend the Indemnifled Partles at Consultant’s own expense, including
attorneys’ fees and costs, from any and all claims arising out of, pertaining to, or relating to the
negligence, recklessness, or willful misconduct of Consultant. The District shall have the right to
accept or reject any legal representation that Consultant proposes to defend the Indemnified
partles.

14, Insurance.
14.1. Consultant shall procure and malntaln at all times It performs any portion of the Services
the following Insurance with minimum limits equal to the amount Indicated below.

i4.1.1. Commercial General Liability and Automobile Llability Insurance.
Commerclal General LUlabillty Insurance and Any Auto Automoblle Liabillty
Insurance that Insure agalnst all clalms of bodily Injury, property damage,
personal Injury, death, advertising Injury, and medical payments arlsing from
Consultant’s performance of any portion of the Services. (Form CG 0001 and CA
0001)

14.1,2, Workers’ Compensation and Employers’ Llabllity Insurance. Workers’
Compensation Insurance and Employers’ Llabllity Insurance for all of Its
employees performing any portion of the Services. In accordance with provislons
of section 3700 of the California Labor Code, the Consultant shall be required to
secure workers’ compensatlon coverage for lts employees. If any class of
employee or employees engaged in performing any portion of the Services under
this Agreement are not protected under the Workers’ Compensation Statute,
adequate insurance coverage for the protection of any employee(s) not otherwise
protected must be obtained before any of those employee(s) commence
performing any portion of the Services.

i4.1.3. Professional Llabllity (Errors and Omlisslons). Professional Llability (Errors
and Omlsslons) Insurance as approprlate to the Consultant's profession.

Contract #11: Independent Consultant Less than $92,600 = Johnson Controls Fire Protection LP-
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Type of Coverage Minimum
Requlrement
Commerclal General Liabllity Insurance, Including
Bodlly Injury, Personal Injury, Property Damage,
Advertising Injury, and Medlcal Payments
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Professional Liabillty $ 1,000,000
Workers Compensation Statutory Limlts
Employer’s Liability $ 1,000,000

15,

16.

14.2. Proof of Carriage of Insurance. Consultant shall not commence performing any portion
of the Services untll all required insurance has been obtained and certificates Indicating
the required coverage's have been dellvered In duplicate to the District and approved by
the District. Certificates and insurance policles shall include the following:

14.2.1. A clause stating: “This pollcy shall not be canceled or reduced In required limits
of llabllity or amounts of insurance untll notice has been malled to the District,
stating date of cancellation or reduction. Date of cancellation or reduction shall
not be less than thirty (30) days after date of malling notice.”

14.2.2. Language stating In particular those Insured, extent of Insurance, location and
operation to which insurance applies, expliration date, to whom cancellation and
reduction notice will be sent, and length of notlce perlod.

14.2.3. An endorsement stating that the District and Its Governing Board, agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insureds under all policles except Workers’ Compensation
Insurance, Professlonal Liability, and Employers’ Llabllity Insurance. An
endorsement shall also state that Consultant’s insurance pollcies shall be primary
to any Insurance or self-Insurance maintained by District. An endorsement shall
also state that there shall be a waiver of any subrogation.

14.2.4. All policles except the Professlonal Liabillty, Workers’ Compensation, and
Employers’ Liabillty Insurance shall be written on an occurrence form,

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A: VII, unless otherwise acceptable to the District.

Assignment. The obligations of the Consultant pursuant to this Agreement shall not be assigned
by the Consultant.

Compliance with Laws. Consultant shall observe and comply with all applicable rules and
regulations of the governing board of the District and all applicable federal, state, and local laws,
ordinances and regulations. Consultant shall give all notices required by any law, ordinance, rule
and regulatlon bearing on conduct of the Services as Indicated or specifled, If Consultant
observes that any of the Services required by this Agreement are at varlance with any such laws,
ordinance, rules or regulatlons, Consultant shall notify the District, In writing, and, at the sole
option of the District, any necessary changes to the scope of the Services shall be made and this
Agreement shall be appropriately amended In writing, or this Agreement shall be terminated
effectlve upon Consultant’s receipt of a written termination notice from the District. If Consultant
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17.

18.

19.

20.

21,

22,

knowlngly performs any work that is In violation of any laws, ordinances, rules or regulatlions,
without first notifying the District of the violation, Consultant shall bear all costs arlsing therefrom.

Certificates/Permits/Licenses/Registration. Consultant and all Consultant's employees or
agents shall secure and maintaln In force such certificates, permits, llcenses and registration as
are required by law In connectlon with the furnishing of Services pursuant to thls agreement.

Safety and Securlty. Consultant Is responsible for malntaining safety In the performance of
this Agreement, Consultant shall be responslible to ascertaln from the District the rules and
regulations pertalning to safety, securlty, and driving on school grounds, particularly when
children are present. :

Employment with Public Agency. Consultant, If an employee of another public agency, agrees
that Consultant will not recelve salary or remuneration, other than vacation pay, as an employee
of another public agency for the actual time In which services are actually belng performed
pursuant to thls Agreement.

Anti~Discrimination, It [s the policy of the District that In connectlon with all work performed
under contracts there be no discrimination agalnst any employee engaged In the work because
of race, religlous creed, color, national origin, ancestry, physical disabllity, mental disabllity,
medical conditlon, genetic Informatlon, marltal status, sex, gender, gender identity, gender
expresslon, age, sexual orlentation, or military and veteran status and therefore the Consultant
agrees to comply with applicable Federal and California laws Including, but not lImited to the
Californla Falr Employment and Housing Act beginning with Government Code Section 12900 and
Labor Code Section 1735 and District pollcy. In addition, the Consultant agrees to require like
compliance by all its subcontractor(s).

Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation
Certification must be completed and attached to this Agreement prior to Consultant’s performing
of any portion of the Services. Although District has determined that fingerprinting Is not
applicable to this Agreement, Consultant expressly acknowledges that the following conditions
shall apply to any work performed by Consultant and/or Consultant’s employees on a school slte:

21.1. All site visits shall be arranged through the District;

21,2, Consultant and Consultant’s employees shall Inform District of thelr proposed activities and
locatlon at the school site, allowing District time to arrange site visits without a disruption
to the educational process;

21.3. Consultant and/or Consultant’s employees shall check in with the school office each day
immediately upon arriving at the school slte;

21.4. Once at such location, Consultant and Consultant’s employees shall not change locations
wlithout contacting the District;

21.5. Consultant and Consultant’s employees shall not use student restroom facllities; and

21,6, If Consultant and Consultant’s employees find themselves alone with a student, Consultant
and Consultant’s employees shall Immediately contact the school office and request that a
member of the school staff be assigned to the work location.

Audit. Consultant shall establish and malntain books, records, and systems of account, In
accordance with generally accepted accounting princlples, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retaln these books, records, and
systems of account during the Term of this Agreement and for three (3) years thereafter,
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23,

24.

25,

26.

27.

28.

Consultant shall permit the District, its agent, other representatives, or an Independent auditor
to audit, examnline, and make excerpts, coples, and transcripts from all books and records, and to
make audit(s) of all billing statements, involces, records, and other data related to the Services
covered by this Agreement. Audlt(s) may be performed at any time, provided that the District
shall give reasonable prior notice to Consultant and shall conduct audit(s) during Consultant’s
normal buslness hours, unless Consultant otherwise consents.

No Rights in Third Parties. This Agreement does not create any rights in, or Inure to the
beneflt of, any third party except as expressly provided herein.

District’s Evaluation of Consultant and Consultant’s Employees and/or Subcontractors.
The District may evaluate the Consultant In any manner which Is permissible under the law. The
District’s evaluation may Include, without limitation:

24.1. Requesting that District employee(s) evaluate the Consuitant and the Consultant’s
employees and subcontractors and each of their performance.

24.2. Announced and unannounced observance of Consultant, Consultant’s employee(s), and/or
subcontractor(s).

Limitation of District Liability. Other than as provided In thls Agreement, District’s financial
obllgations under thls Agreement shall be limited to the payment of the compensation provided
in this Agreement. Notwlithstanding any other provision of this Agreement, in no event, shall
District be llable, regardless of whether any claim Is based on contract or tort, for any speclal,
consequential, Indirect or incidental damages, including, but not limlited to, lost profits or revenue,
arising out of or in connectlon with this Agreement for the services performed in connectlon with
this Agreement.

Disputes: In the event of a dispute between the partles as to performance of the Services, the
Interpretation of this Agreement, or payment or nonpayment for work performed or not
performed, the parties shall attempt to resolve the dispute in good falth. Pending resolution of
the dispute, Consultant agrees it will nelther rescind the Agreement nor stop the performance of
the Services, but wlll allow determination by the court of the State of Callfornla, in the county In
which the District’s administration office Is located, having competent jurisdiction of the dispute.
Disputes may be determined by mediation If mutually agreeable, otherwlse by litigation. Notlce
of the demand for medlatlon of a dispute shall be flled in writing with the other party to the
Agreement. The demand for mediation shall be made within a reasonable time after written
notice of the dispute has been provided to the ather party, but In no case longer than ninety (90)
days after initial written notice. If a claim, or any portion thereof, remalns in dispute upon
satisfaction of all applicable dispute resolution requirements, the Consultant shall comply with all
clalms presentation requirements as provided In Chapter 1 (commencing with section 900) and
Chapter 2 (commencing with sectlon 910) of Part 3 of Divislon 3.6 of Title 1 of Government Code
as a conditlon precedent to the Consultant’s right to bring a clvil action agalnst the District. For
purposes of those provisions, the running of the time within which a claim must be presented to
the District shall be tolled from the time the Consultant submits Its written claim untll the time
the clalm Is denled, including any time utilized by any applicable meet and confer process.

Confidentiality. The Consultant and all Consultant’s agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiallty of all information received In the course of
performing the Services. This requirement to malntain confldentlality shall extend beyond the
termination of thls Agreement.

Notice. Any notice required or permltted to be given under this Agreement shall be deemed to
have been glven, served, and recelved If given in writing and elther personally dellvered or
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29,

30.

31.

32.

33.

34,

35.

36.

37.

deposited In the Unlted States mail, registered or certified mall, postage prepaid, return receipt
required, or sent by overnight delivery service, or facsimlle transmisslon, addressed as follows:

Oakland Unified School District Johnson Controls Fire Protection LP
955 High Street 6952 Preston Avenue

Oakland, CA 94601 Livermore, CA 94551

Tel: 510-535-7038; Fax: 510-535-7082 Tel: 925-273-0100

ATTN: Tadashl Nakadegawa ATTN: Stacey Marchuk

Any notice personally given or sent by facsimile transmisslon shall be effective upon recelpt, Any
notice sent by overnight dellvery service shall be effectlve the business day next followlng delivery
thereof to the overnight dellvery service. Any notice glven by mall shall be effectlve three (3)
days after deposit In the United States mall.

Integration/Entire Agreement of Parties, This Agreement constitutes the entire agreement
between the Parties and supersedes all prior discusslons, negotiations, and agreements, whether
oral or written. This Agreement may be amended or modifled only by a written instrument
executed by both Partles,

California Law. This Agreement shall be governed by and the rights, dutles and obllgations of
the Parties shall be determined and enforced In accordance with the laws of the State of Callfornia.
The Partles further agree that any actlon or proceeding brought to enforce the terms and
condltlons of this Agreement shall be malintalned In the county In which the District’s
administration offices are located.

Walver. The walver by elther party of any breach of any term, covenant, or condition herein
contalned shall not be deemed to be a walver of such term, covenant, conditlon, or any
subsequent breach of the same or any other term, covenant, or condition hereln contained.

Severability. If any term, conditlon or provision of this Agreement Is held by a court of
competent jurisdiction to be Invalld, vold or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, Impaired or invalidated
In any way.

Incorporation of Recitals and Exhibit. The Recitals and exhibit attached hereto are hereby
Incorporated hereln by reference.

Provisions Required By Law Deemed Inserted. Each and every provislon of law and clause
required by law to be inserted In this Agreement shall be deemed to be Inserted hereln and thls
Agreement shall be read and enforced as though it were included thereln.

Authority to Bind Parties. Neither party In the performance of any and all duties under thlis
Agreement, except as otherwise provided In this Agreement, has any authority to bind the other
to any agreements or undertakings.

Attorney’s Fees/Costs. Should lltigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collectlon expenses, witness
fees, court costs and attorney’s fees,

Captlons and Interpretations. Paragraph headings In this Agreement are used solely for
convenlence, and shall be wholly disregarded In the construction of thls Agreement. No provislon
of this Agreement shall be Interpreted for or against a party because that party or Its legal

Contract #11: Independent Consultant Less than $92,600 —~ Johnson Controls Fire Protection LP-
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representative drafted such provision, and this Agreement shall be construed as If jolntly prepared
by the Partles,

38. Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days unless
otherwlse specifled.

39. Signature Authority. Each party has the full power and authority to enter into and perform
thls Agreement, and the person signing thls Agreement on behalf of each Party has been properly
authority and empowered to enter into this Agreement,

40. Counterparts. This Agreement and all amendments and suppiements to it may be executed In
counterparts, and all counterparts together shall be construed as one document.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Excluslon: The

District certifies to the best of its knowledge and belief, that It and its officials: are not presently debarred,

suspended, proposed for debarment, declared Ineliglble, or voluntarily excluded from covered transactions

by any Federal department or agency according to Federal Acquisition Regulation Subpart 9.4, and by

signing this contract, certlfies that this vendor does not appear on the Excluded Parties List.
https://www.sam.qgov/portal

L%(ﬁd) 75// [(d} /r’n / U/ kf{c?éyuﬂ,

Taddshi Nakadegawa @/
n

Diréctor of Facllitles P ing & Management

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date
indicated below:

OAKLAND UNIFIED SCHOOL DISTRICT
At 6/27/19
Almee Eng, Presldent, Board of Education Date
6/27/19
mn-“fram I, Superintendent 8 Secretary, Board of Education Date
P iz fj“ C/f- /2
Timethy-White, Dfputy Chlef, Facllities Planning and Management Date

W

é/x/?
OoUsSDFacllities Legal-Counsel ’ " Date

m/
s s Y@ N T AL 13

Date

Information regarding Consulitant:

Consuitant:

- 1

Employer Identification and/or
Soclal Security Number

License No.: _986047

Address: 6952 Preston Ave, Sulte A

NOTE: United States Code, title 26,
sections 6041 and 6109 require
non~corporate reciplents of $600 or
more to furmish thelr taxpayer

Uvermore, CA 94551

Telephone: 925-273-0100

identification number to the
Facsimlle: N/A payer. Tha United States Code also
provides that a penaity may be
E-Mall: _Stacey.marchuk@id.com Imposed for fallure to fumish the
taxpayer identification number. In
Type of Business Entity: arder to comply with these rules,
. Individual the District requires your federal
Sole Proprietorship tax identification number or Soclal
Parthership Security number, whichever Is
X__ Limited Partnership applicable.

Corporatlon, State:

Limlted Liabllity Company
____ Other:

Contract #11: Independent Consultant Less than §92,800 ~ Johnson Controls Flie Protection LP-
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WORKERS’' COMPENSATION CERTIFICATION
Labor Code section 3700 In relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

a. By being Insured against llabllity to pay compensation by one or more insurers duly
authorized to write compensation Insurance In this state,

b. By securing from the Director of Industrial Relations a certificate of consent to self-
Insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of abllity to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of sectlon 3700 of the Labor Code which require every employer to be
insured against liability for workers' compensation or to undertake self-Insurance in accordance with
the provisions of that code, and I will comply with such provislons before comimencing the
performance of the Work of thls Contract.

Date: y é/ﬁ% C)

Proper Name of Consultant: Johnson Controls Fire Protection LP

Signature: / U/
Print Name: Patrick Ozier
Title: Fire Install Manager

(In accordance with Article 5 - commencing at sectlon 1860, chapter 1, part 7, division 2 of the Labor
Code, the above certificate must be signed and flled with the awarding body prlor to performing any
Work under this Contract.)

Contract #11: Independent Consultant Less than $92,600 - Johnson Controls Fira Protection LP-
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The undersigned Is aware of and hereby certify that neither Johnson Controls Fire Protection LP
(“"Consultant”) nor Its princlpals are presently debarred, suspended, proposed for debarment,
declared Ineliglble, or voluntarlly excluded from parti¢clpation In this transaction by any Federal
department or agency. Further, the undersigned agrees to Include this clause without modification
in all lower tler transactlons, solicitatlons, proposals, contracts and subcontracts.

Where the Consultant or any lower participant Is unable to certlfy to this statement, It shall attach
an explanation hereto.

IN WITNESS WHEREOF, thlis Iinstrument has been duly executed by the Principal of the above named
Consultant on the _14th day of _Junhe 20_19for the purposes of

submlssion of this Agreement.
e
By: / /

Signature

Patrick Ozier
Typed or Printed Name

Fire Install Manager
Title

Contract #11: Independent Consultant Less than $92,600 ~ Johnson Controls Fire Protection LP-

Glenview Elementary School New Construction - $25,550.00
Page 12




One of the three boxes below must be checked, with the corresponding certlification provided, and thls form
attached to the Independent Consultant Agreement for Professional Services (*Agreement”);

O Consultant’s employees will have only limlted contact, If any, with District pupils and the District will take
appropriate steps to protect the safety of any pupils that may come In contact with Consultant’s employees
so that the fingerprinting and criminal background Investigation requirements of Education Code section
45125.,1 shall not apply to Consultant for the services under thls Agreement. As an authorized District
officlal, I am famlilar with the facts herein certified, and am authorized to execute this certificate on behaif
of the District. (Education Code § 45125.1 (c))

Pate:

District Representative’s Name and Title:

District Representative’s Signature:

0 The fingerprinting and crimlnal background Investigation requirements of Education Code sectlon 45125,1
apply to Consultant’s services under this Agreement and Consultant certifles Its compllance with these
provisions as follows: “Consultant certlfles that the Consultant has complled with the fingerprinting and
criminal background investigation requirements of Educatlon Code section 45125.1 with respect to all
Consultant’s employees, subcontractors, agents, and subcontractors’ employees or agents ("Employees”)
regardless of whether those Employees are pald or unpald, concurrently employed by the District, or acting
as Independent contractors of the Consultant, who may have contact with District pupilis in the course of
providing services pursuant to the Agreement, and the Callfornla Department of Justice has determined that
none of those Employees has been convicted of a fefony, as that term Is defined In Education Code section
45122.1. A complete and accurate list of all Employees who may come in contact with District puplls during
the course and scope of the Agreement is attached hereto.”

X Consultant’s services under thls Agreement shall be Iimited to the construction, reconstruction,
rehabllitatlon, or repair of a school facility and although all Employees will have contact, other than limited
contact, with District puplls, pursuant to Education Code sectlon 45125,2 District shall ensure the safety of
the puplls by at least one of the following as marked:

O The installation of a physical barrler at the workslte to limlt contact with pupils.
0O  Contlnual supervision and monitoring of all Consultant’s on-site employees of Consultant by an

employee of Consultant, , whom the Department of Justice has
ascertalned has not been convicted of a violent or serlous felony.

X  Survelllance of Employees by District personnel.

Date:

District Representative’s Name and Title:

District Representative’s Slgnature:

I am a representative of the Consultant entering Into this Agreement with the District and I am famlllar with the
facts herein certifled, and am authorlzed and quallifled to execute this certificate on behalf of Consultant.

Date: t}/ Y z

Name of Consultant: Johnson éuntrols Fire-Protection LP
Slgnature: / /

i
Print Name and Title: Patrick Qzier-Fire Install Manager

Contract #11: Independent Consultant Less than $92,600 - Johnson Controls Fire Protection LP-
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warn

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT
BASIC SCOPE OF SERVICES

Scope of Services Includes vendor to provide a new 4100 ES panel at a speclal on-time
discounted price instead of using the 2 year old 4100 ES,

Contract #11: Independent Consultant Less than $92,600 — Johneson Controls Fire Protection LP-
Glenview Elementary School New Construction - $25,550.00
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Johnson yj)l("

Controls

Customer:
Amalio Castro
8128 Capwell Drive

OAKLAND CA 94621-0000
Customer Tel. No: 510632-0650

Customer Fax. No:

Customer PO/Cont No.

Digital Design Communications

Change Order Proposal

Johnson Controls Fire
Protection

6952 Preston Ave Ste A
LIVERMORE CA 94551-9545

Tel. No: 925-273-0100
Date: 03/08/2019
Project: OUSD Glenview ES Incr 3

4215 La Cresta Ave
OAKLAND CA 94602-1739

Customer RFP Number

P36389-000042 Johnson Controls Contract No: 600676601
Jean-Luc Keita email 03-04  Johnson Controls CO No: CO-FA-001
-19 Johnson Controls RFI No:

Contract Extension in days: 5

It is hereby agreed the changes and additions in the Scope of Work noted below shall constitute an Extra to
the contract in the amount noted on this form.

The sum shall be added to the original value of the above numbered contract and at Exiras heretofore

approved.

Change Order Description:

Scope Of the Work:

Price of the Work:

The above price includes all applicable taxes

New Panel

Original Scope of work includes:

1. Provide supervision to the electrical contractor and/or low-voltage installer of the fire alarm system
components during the following critical path periods during all phases of the 2016 Glenview ES
reconstruction project: Conduit Installation,Wire Pulling, Termination/Trimming of Devices

2. This proposal accounts for the pressence of (1) technician during the above referenced phases
during the construction schedule. The technician will be supervising installation during (30)
mobilizations in (4) hour increments, or as needed.

3. This work will be on a T&M basis, in a Not to Exceed format. Work will be tracked and costs
submitted as the work progresses.

Additional Scope of work includes, providing a new 4100 ES panel at a special one-time discounted
price instead of using the 2 year old 4100 ES that was being stored at the OUSD facility as stated in
the original contract language. See JCI and OUSD email thread of 02-18-19, 02-20-19, 03-01-19 and
03-04-19 all parties are in agreement.

$25,550.00 ( $16,200 from original expired contract + Cost of panel and 10% NTE of $9,350)

No\/

Yes

All work performed hereunder shall be in accordance with the terms and conditions of the base contract in
effect as to the day of this proposal.

Customer Signature

Signature

Johnson Controls Signature

Signature

Name:
Title:

Name: Mario Pena
Title: Operations Manager
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
08/17/2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
NAME:
Marsh USA Inc‘. PHONE —_— EAX
g11 E1. Wisconsin Avenue gﬁqmo Ext): _ {AJC, No):
uite 1300 T 2

Milwaukee, W1 53202 ADORERS: —

Altn: JCI.Certrequest@marsh.com INSURER(S) AFFORDING COVERAGE NAIC #
CN101230596-5-18-19* 1 B INSURER A : Old Republic Insurance Company 24147 o
INSURED - nson Controls. Inc INSURER B : ACE Property and Casualty Insurance Company 20699

Tyco Intemnational Holding S.a.rt INSURER C : -

SimplexGrinnell LP "

(see attached Acord 101) INSURERD :

5757 North Green Bay Avenue INSURERE :_ —

Milwaukee, WI 53209 INSURERF :

COVERAGES CERTIFICATE NUMBER:

CHI-008621832-03 REVISION NUMBER: 0

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

informalion inctuding Additional Insured, Pri

District and the State and their agents, representaives, employess, trustees, officers, consultants, and volunteers is/are included as addilional insured per the altached. See attached Acord 101 for additional

" g
T-ﬁ{* TYPE OF INSURANCE mﬁ%‘ POLICY NUMBER m’iﬂ;%%fv?% (535‘[‘)%7\{%% LIMITS
A | X | COMMERCIAL GENERAL LIABILITY MWZY 313947 10/01/2018 10/01/2019 EACH OCCURRENCE $ 10,000,000
X DAMAGE TO RENTED
CLAIMS-MADE | A | OCCUR _PREMISES (Ea ocourrence) | $ 10,000,000
X | Contractual Liabity MED EXP (Any one person) | § 50,000
X | XCU Included PERSONAL & ADV INJURY | § 10,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: _GENERAL AGGREGATE $ 30,000,000
| X | poLicy RES LoC | PRODUCTS - COMP/OP AGG | $ INC IN GEN AGG
OTHER: $

A | AUTOMOBILE LIABILITY MWTB 313946 (Excludes New Hamp) 10/01/2018 10/01/2019 CE?!!\J;E&I:I%EISINGLE LI $ 7,500,000

A | 'X'] any auto MWTB 313949 (Primary NH $250k) 10/01/2018  |10/012019 | BODILY INJURY (Per person) | § I
| ownED SCHEDULED 2 —]
| oy [ ]SRN MWZX 313950 (I.Excess NH$7.25mm)  |10/0172018  [10/01/2019 Eﬁgiﬁg R.;,:LI,;L f"\)(:IrE aceident)| § — |
| AUTOSONLY || AUTOS ONLY sl Sl oo {Per accident) e _

to Primary NH Auto $
B | X | UMBRELLALIAB | X | occuR 626162509 003 10/01/2018 10/01/2019 EACH OCCURRENCE $ 5,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000

DED ] | RETENTION § $

A |WORKERS COMPENSATION MWC 313943 00 (AOS - see page 2) 100172018 [10/01/2019 X | PER ' | OTH-

A [AND EMPLOYERS LIABIITY YIN MWXS 313944 (OH & WA 10012018 [10/01/2019 SRR =in
ANYPROPRIETOR/PARTNER/EXECUTIVE ( ) E.L EACH ACCIDENT $ 5,000,000
OFFICER/MEMBER EXCLUDED? N/A =
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE]| $ 5,000,000
If yes, describe under e 5000000
DESCRIPTION OF OPERATIONS below E L DISEASE - POLICY LIMIT | § o)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additlonal Remarks Schedule, may be attached Iif more space is required)

CERTIFICATE HOLDER

CANCELLATION

Oakiand Unified School District
955 High Street
Qakland, CA 94601

L

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Manashi Mukherjee

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



= Department of Facilities Planning and Management
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ROUTING FORM

| Project Name |Glenview New Construction

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued.

Attachment [# Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000
'Checklist Workers compensation insurance certification, unless vendor (s a sole provider

Contractor Name  -Johnson Control IAgency's Contact !iSt:g_;:ey Marchuk

OUSD Vendor ID # 004981 [Vendor Title:

Address 6952 Preston Ave Suite A Telephone 9252730100
S e 1 T i

[Contractor History Previously been an OUSD contractor? @ Yes  Workedasan OUS.IS“ein'pl.o&ee? O Yes
tOUSD Project# {13134

iDate Work Will Begin 6/27/2019 Date Work Will End By 12/31/2020

|(not more than 5 years from start date)

Comprensiting

‘Total Contract Amount | iTotal Contract Not To Exceed i $25,550.00
].Pay Rate Per Hour (if Hourly) ‘ !}f_&mendr_qer_n;, Changed Amount |
iOther Expenses iRequisition Number !

Budeet Intorm:ation

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms
that to your kx‘xov_/lle_dge services were not provided before a PO was issued.

IDivision Head Phone 510-535-7038 | Fax 10-535-7082
L m{,:i'- " bl Ry T LA TP T iy
;
| 2
I =1
i W

e pved
T S T

4 ‘Signature

Signature

A999069 P001 Revi 08/04/2016 THIS FORM IS NOT A CONTRACT





