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Amendment No. 1 to an Independent Consultant Agreement for Professional
Services Less Than $92,600 -ACC Environmental Consultants - Elmhurst Middle
School Boiler Replacement Project

Action Requested

Discussion

LBP {Local business

participation percentage)

Recommendation

Fiscal Impact

Attachments

Approval by the Board of Education of Amendment No. 1, an Independent
Consultant Agreement for Professional Services Less Than $92,600 between the
District and ACC Environmental Consultants, Oakland CA, for the latter to
provide abatement oversight and air monitoring services during removal of
asbestos containing material, oversight personnel during abatement contractor
mobilization, setup and completion of abatement activities, air monitoring for
asbestos, and documentation, in conjunction with the Elmhurst Middle School
Boiler Replacement Project, in an additional amount of $16,610.00, increasing
Agreement not to exceed amount from $2,250.00 to $18,860.00. All other
terms and conditions of the Agreement remain in full force and effect.

Additional oversight and monitoring services are needed during the removal of
asbestos and abatement work.

100.00%

Approval by the Board of Education of Amendment No. 1, an Independent
Consultant Agreement for Professional Services Less Than $92,600 between the
District and ACC Environmental Consultants, Oakland CA, for the latter to
provide abatement oversight and air monitoring services during removal of
asbestos containing material, oversight personnel during abatement contractor
mobilization, setup and completion of abatement activities, air monitoring for
asbestos, and documentation, in conjunction with the Elmhurst Middle School
Boiler Replacement Project, in an additional amount of $16,610.00, increasing
Agreement not to exceed amount from $2,250.00 to $18,860.00. All other
terms and conditions of the Agreement remain in full force and effect.

Fund 21, Measure J

e Amendment No. 1, including scope of work
e Consultant Proposal
e Insurance Certificate

www.ousd.k12.ca.us



i OAMLAND UnRRD
i SCHOOL DATRICT

AMENDMENT NO. 1 TO INDEPENDENT
CONSULTANT CONTRACT FOR
PROFESSIONAL SERVICES

This Amendment is entered into between the Oakland Unified School District (OUSD) and ACC Environmental Consuiltants OUSD
entered into an Agreement with CONTRACTOR for services on May 8, 2019___, and the parties agree to amend that Agreement as
follows:

1. Services: O The scope of work is unchanged. X Thescope of work has changed.

If scope of work changed: Provide brief description of revised scope of work including description of expected final results,
such as services, materials, products, and/or reports; attach additional pages as necessary. Attach revised scope of work.

The CONTRACTOR agrees to provide the following amended services: The scope of work to provide abatement oversight
and air monitoring services during removal of asbestos containing material, oversight personnel during abatement
contractor mobilization, setup and completion of abatement activities, air monitoring for asbestos, and
documentation for the Elmhurst Middle School Boller Replacement Project.

2. Terms (duration): X The term of the contract is unchanged. [J The term of the contract has changed.
If term is changed: The contract term is extended by an additional , and the amended expiration
date is
3. Compensation: [ The contract price is unchanged. X The contract price has changed.
If the compensation is changed: The contract price is
X increase of ___$16.610.00 to the original contract amount
[J Decrease of $ to original contract amount

and the contract total is Eighteen thousand, six hundred sixty NO/100 dollars ($18,860.00).

4. Remaining Provisions: All other provisions of the Agreement, and prior Amendment(s) if any, shall remain
unchanged and in full force and effect as originally stated.

5. Amendment History:
X There are no previous amendments to this Agreement. [ This contract has previously been amended as follows:

Amount of

No. Date General Description of Reason for Amendment Increase (Decrease)

6. Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved. Approval requires
signature by the Board of Education, and the Superintendent as their designee.

OAKLAND UNIFIED SCHOOL DISTRICT

d CONTRACTOR
Arm gy 6/27119 /:;_,
Aimee Eng, President, Date e > 5/30/2019
Board of Education Contractor Sigpature— Date
Fese S2las Mark A. Sanchez, President & CEO

Kyla Johnson-Trammell, Superintendent  Date Print Name, Title

Secretary, Board of Education

K999068.002 Rev. 10/30/08 [Contract No. | [P.O. No. |

ACC 3029-289.01
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Amendment to Professional S8arviggs Contract Page 20f2

Timothy White, Depuly Chief ~ Date
Faclities, Planning and Management

v .

Ay N (=49
 Eeliy £em Date

General Counsel, Facilities, Planning and Management

(Approved as 1D form

EXHIBIT “A” Scope of Work

Contractor Name: ACC Environmental Consultants

Billing Rate: $16,610.00

1. Description of Services to be Provided
The scope of work to provide abatement oversight and air monitoring services during removal of

asbestos containing material, oversight personnel during abatement contractor mobilization, setup and
completion of abatement activities, air monitoring for ashestos, and documentation.

2. Specific Outcomes:

Create equitable opportunities for learning; and provide accountability for quallty.

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of this
contract
0 Ensure a high quality instructional core ) 0 Prepare students for success in college and careers
0 Develop soclal, emotional and physical health 0Safe, heaithy and supportive schools ]
X Create equitable opportunities for learning x Accountable for quality N .
0 High quality and effective instructon | 0 Full service community district

Certificatlon Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies to the best of
its knowledge and belief, that it and its officials: Are not presently debarred, suspended, prapased for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to Federal
Acquisition Regulation Subpart 8.4, and by signing this contract, certifies that this vendor does not appear on the
Excluded Parﬂes(.is]. s e unLaoviporalpublicsS Ak

~a

55 N
Tadashi Nakadggawa .
Director of Facilties Planning & Management

K998089.001 Rev. 7/2/03



Environmental Project Cost Estimate

- Project Information Client Information
%%‘{\I%%I\[:Y[F]E\I\%\irr?g Asbestos Abatement Oversight
Elmhurst School Oakland Unified School District
An Employss awnnd Campany 1 80 98th Avenue 955 High Street
Oakland, CA Oakland, CA 94601
ACC Project No.: 76160 Date Prepared: Tuesday, May 21,2019

Scope of Work Description
Task 1 - Asbestos Abatement Oversight

ACC will provide abatement oversight and air monitoring services during the removal of asbestos containing
materials associated with the boiler replacement project. These services include: air monitoring, on-site
monitoring of contractor activities, visual inspections, final clearance sampling, and project documentation.

ACC will provide a Certified Asbestos Consultant or Certified Site Surveillance Technician and/or California
Department of Public Health Lead Certified Personnel as required during the abatement contractor’s schedule
which is estimated to be ten (10) 8-hour shifts. ACC’s personnel will be scheduled according to the abatement
contractor mobilization plan. The number of shifts required to complete the work is dependent upon contractor
scheduling and performance. Our estimated number of shifts is based on the proposed project schedule
provided with the request for proposal.

ACC representatives will be on-site during the containment setup through the completion of the abatement
activities. ACC representatives will observe contractor activities and perform daily air monitoring outside the
work areas, review the work procedures, monitor compliance with federal, state and local regulations
pertaining to asbestos related work, monitor schedule compliance, observe worker safety procedures and
prepare a daily log of contractor activities while on-site.

Air Monitoring for Asbestos: ACC will use PCM (NIOSH 7400) analysis of perimeter airborne asbestos samples
on the project. All clearance air samples will be analyzed by the AHERA TEM Method.

At the completion of the project, ACC will provide a project documentation package, which will include a
written summary of the project, environmental and clearance air monitoring results, contractor submittals,
project notes and daily log sheets to serve as documentation of the proper removal and handling of hazardous
materials from the sites. Delivery of the final project documentation package will be approximately two weeks
from receipt of final laboratory reports, waste manifest copies and complete abatement contractor submittals.

All services subject to the Terms & Conditions between ACC and Client as of the date indicated above. Where no specific Terms & Conditions
between ACC and Client exist, ACC's 2019 Standard Terms & Conditions apply to all services.

No. Cal. Office: 7977 Capwell Drive, Suite 100 * Oakland, California 94621 « Phone (510) 638-8400 - Fax: (510) 638-8404
So. Cal. Office: 1055 Wilshire Blvd., Suite 1450 * Los Angeles, CA 90017 - (213) 353-1240 - Fax: (213) 353-1244



DATE (MM/DD/YYYY)

N »
ACORD CERTIFICATE OF LIABILITY INSURANCE o o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER il
: . FHO FAX
Automatic Data Processing Insurance Agency, Inc. };,{,‘E:I,fo' Ext): (AIC, No):
ADDRESS:
1 Adp Boulevard INSURER(S) AFFORDING COVERAGE NAICH |
Roseland NJ 07068 INSURER A : Employers Preferred Insurance Company 10346
INSURED INSURER B :
ACC ENVIRONMENTAL INSURER C :
7977 CAPWELL DR STE 100 INSURER D :
INSURER E :
OAKLAND CA 94621 INSURER F ;
COVERAGES CERTIFICATE NUMBER: 1156120 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ABDL]SUBR POLICY EFF_| POLIGY EXP
LTR TYPE OF INSURANCE INSD | wvD POLICY NUMBER {MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
CLAIMS-MADE OCCUR PREMISES (Ea occurronce) $
. MED EXP (Any one person} 3
_PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY I:I e [:' Loc PRODUCTS - COMP/OP AGG | § B
OTHER: $
AUTOMOBILE LIABILITY c{ggﬁggﬂswsw LIMIT 1 s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
| AuTosonwy AUTOS _BO.D".'Y, INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE P
AUTOS ONLY AUTOS ONLY (Per accident]
$
UMBRELLA LIAB OCGUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED | | RETENTION § o $
WORKERS COMPENSATION zgl R OTH-
AND EMPLOYERS' LIABILITY YiN gL = 1,000,000
ANY PROPRIETORIPARTNER/EXECUTIVE E.L. EACH ACCID ,000,
A |OFFICERMEMBER EXCLUDED? N/A| Y | EIG284601300 05/01/2019 | 05/01/2020 CHAGCIDENT E
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under 1,000,000
DESCRIFTION OF OPERATIONS balow E.L. DISEASE - PoLicY LiviT | § 1,000,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
RE: PROJECT: OUSD WESTLAKE MIDDLE SCHOOL FIELD
This certificate has a blanket Waiver of Subrogation.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

OAKLAND UNIFIED SCHOOL DISTRICT ACCORDANCE WITH THE POLICY PROVISIONS.

955 High Street
AUTHORIZED REPRESENTATIVE

Oakland, CA 94621 ﬂlw.Dn.Wm

© 1988-2015 ACORD CORPORATION. Allrights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule. (This agreement applies
only to the extent that you perform work under a written contract that requires you to obtain this
agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while
engaged in the work described in the Schedule.

The additional premium for this endorsement shall be 2 % of the California workers' compensation
premium otherwise due on such remuneration.

Schedule

Person or Organization Job Description

With respect to all employees subject to the
workers' compensation laws of the state of
California, any person or organization for whom
the Named Insured has agreed by written
contract to furnish this waiver.

This policy is subject to a minimum charge of $250 for the issuance of waivers of subrogation

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is Issued subsequent to preparation of the policy.)

This endorsement, effective 05/01/2019 at 12:01 AM standard time, forms a part of

Policy No. EIG 2846013 00 Of the EMPLOYERS PREFERRED INS. CO.

Carrier Code 00920
Issued to ACC ENVIRONMENTAL Endorsement No.
Premium / / /
Countersigned at on By: 74 ﬂ -

Authorized Representative

WC 04 03 06
(Ed. 4-84) © 1998 by the Workers' Compensation Insurance Rating Bureau of California. All rights reserved.



AcoRYS

CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)

4/30/2019

REPRESENTATIVEOR PRODUCER, AND THE CERTIFICATEHOLDER.

THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATIONONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATEHOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELYOR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

tho i the g samont. A thiscertifl di

cartificateholder in lleu of such andorsemant(s).

IMPORTANT: If the certlficateholder Is an ADDITIONALINSURED, the policy{leg)must be endorsed. f SUBROGATIONIS WAIVED, subject to
| i t conferrights to the

e
CONTACT

PRODUCER NAME: DINA ATHEY
ISU INS SERV - BC ENV BROKERAGE e (916) 939-1080 Ii-‘t";..ﬂ (916) 939-1085
1037 Suncast Ln Ste 103 Baar,
El Dorado Hills, CA 95762 - =
wsurera:  ADMIRAL INSURANCE COMPANY A+ 24856
INSURED ACC ENVIRONMENTAL CONSULTANTS, INC. wsurers:  UNITED FINANCIAL A+ 11770
7977 CAPWELL DRIVE, SUITE 100 | INSURERC :
OAKLAND, CA 94621 wsurern;  QBE INS. CORP. A 39217
INSURERE :
INWF:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCHPOLICIES.LIMITS SHOWNMAY HAVE BEENREDUCED BY PAID CLAIMS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

(TSR DOL JSUBR Euo‘r EFF FOLICY ERP
LTR TYPE OF INSURANCE POLICY NUMBER MMIDDYYYY) MMDOYYYY) LIMITS
X | cOMMERCIALGENERAL LIABILITY EACH OGCURRENGE s 5,000,000
P Sl il Mot/ A
] GLAIMS-MADE E OCCUR FREMISES (3 cecurionca) s 50,000
X |[POLLUTION LIAB MED EXP (Any one person) $ 5,000
e S — FEI-ECC-10782-06 10/28/18 [04/28/20 s
A CLAIMS MADE PERSONAL & ADV INJURY s 5,000,000
ot CPL RETRO: 03/20/89
EL]\GEHEGJ\TE LIMIT APPLIES PER: GENERAL AGGREGATE 3 5 7 ooo 4 00 0
|| roucy e Loc PRODUCTS -COMP/OPAGG s 5,000,000
OTHER: $
ﬂomosme LIABILITY ‘m‘?ﬂ"ﬁ:’"f““ﬁm L s 1,000,000
ANYAUTO BODILY INJURY (Per person) $
sl :bl}:szED X :ﬁ:g:ULED 02447227-1 01/13/15 [01/13/20 BODILY INJURY (Per accklont) s
NON-OWNED FROPERTY DAMAGE
i HIRED AUTOS X | avtos (Par accldant M
$
| UMBRELLA LiAB || ocour EACH OCCURRENCE 3
EXCESCINIAS CLAIMS-MADE AGGREGATE $
| DED I I RETENTION __§ s
[WoRkeRrs coMPENSATION X| PER l ot
|AND EMPLOYERS'LIABILITY YN STATUTE E-R
OFFicEAMEWBER ExoLuDRDr [CJea SO LORE :
(Mandatoryin NH) EL [NSEASE -EA EMPLOYEE 3
|f yes, deacribe under
DESCRIPTION OF DPERATIONS bislow EL DISEASE -POLICY LIMIT 5
A | PROF.LIAB. FEI-ECC-10782-06 10/28/18 [04/28/20 |$5,000,000 OCCURRENCE
CLAIMS MADE RETRO: 03/20/89 $5,000,000 AGGREGATE
D | PROP/EQUIPMENT 2861463 05/01/19 |05/01/20

RE: PROJECT: OUSD WESTLAKE MIDDLE SCHOOL FIELD

APPLIES TO W/C COVERAGE. 30 DAY NOTICE APPLIES.
(BLANKET ENDORSEMENTS ATTACHED)

DESCRIPTION OF OPERATIONS /LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be allached if mare space Is required)

OAKLAND UNIFIED SCHOOL DISTRICT AND ITS DIRECTORS, REPRESENTATIVES, OFFICERS,
EMPLOYEES, TRUSTEES, AGENTS AND VOLUNTEERS HAVE BEEN NAMED AS ADDITIONAL INSURED WITH
RESPECT TO THE GENERAL LIABILITY. PRIMARY COVERAGE APPLIES. WAIVER OF SUBROGATION

CERTIFICATE HOLDER

CANCELLATION

OAKLAND UNIFIED SCHOOL DISTRICT
955 HIGH STREET
OAKLAND, CA 94621

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS,

NOTICE WILL BE DELNVERED IN

AUTHORIZED REPRESENTATIVE OQ

ACORD25(2014/01)

©1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registerad marks of ACORD



ACC Environmental Consultants, Inc.; dba: Ecologic Systems
Endorsement Number: 30
ADMIRAL | 2257

Additional Insured — Owners, Lessees or
Contractors — Scheduled Person or Organization

This endorsement, effective 10/28/2018 attaches to and forms a part of Policy Number
FEI-ECC-10782-06. This endorsement changes the Policy. Please read it carefully.

In consideration of an additional premium of $Applied, this endorsement modifies insurance provided
under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)

Or Organization(s): Location(s) Of Covered Operations
Any person(s) or organization(s) whom the Named Insured Those project locations where this
agrees, in a written contract, to name as an additional insured. endorsement is required by contract.

However, this status exists only for the project specified in
that contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II - Who Is An Insured is amended to include as an additional
insured the person(s) or organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury", "property damage" or "personal and
advertising injury" caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured(s)
at the location(s) designated above.

B. With respect to the insurance afforded to these additional insureds, the
following additional exclusions apply:

This insurance does not apply to "bodily injury" or "property damage"”

occurring after;

1. All work, including materials, parts or equipment furnished in connection
with such work, on the project (other than service, maintenance or
repairs) to be performed by or on behalf of the additional insured(s) at
the location of the covered operations has been completed; or

2. That portion of "your work" out of which the injury or damage arises has
been put to its intended use by any person or organization other than
another contractor or subcontractor engaged in performing operations for
a principal as a part of the same project.

CG 201007 04 © ISO Properties, Inc., 2004




ACC Environmental Consultants, Inc.; dba: Ecologic Systems
Endorsement Number: 34
ADMIRAL | 50305

Additional Insured — Owners, Lessees or Contractors —
Completed Operations

This endorsement, effective 10/28/2018 attaches to and forms a part of Policy Number
FEI-ECC-10782-06. This endorsement changes the Policy. Please read it carefully.

In consideration of an additional premium of $Applied, this endorsement modifies insurance provided

under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s) Location And Description Of Completed
Or Organization(s): Operations
Any person(s) or organization(s) whom the Named Insured Those project locations where this
agrees, in a written contract, to name as an additional insured. endorsement is required by contract.

However, this status exists only for the project specified in that
contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section II — Who Is An Insured is amended to include as an additional insured
the person(s) or organization(s) shown in the Schedule, but only with respect to
liability for "bodily injury" or "property damage" caused, in whole or in part, by
"your work" at the location designated and described in the schedule of this
endorsement performed for that additional insured and included in the "products-
completed operations hazard".

CG 20 37 07 04 © ISO Properties, Inc., 2004



ACC Environmental Consultants, Inc.; dba: Ecologic Systems
Endorsement Number: 18

Automatic Primary and Non-Contributory

Insurance Endorsement
Designated Work Or Project(s)

This endorsement, effective 10/28/2018 attaches to and forms a part of Policy Number
FEI-ECC-10782-06. This endorsement changes the Policy. Please read it carefully.

ECC-548-0317

This endorsement modifies insurance provided under the Coverage Part(s)
indicated below:

COMMERCIAL GENERAL LIABILITY COVERAGE
CONTRACTORS POLLUTION LIABILITY COVERAGE
PROFESSIONAL LIABILITY COVERAGE

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a written
contract, to provide Primary and/or Non-contributory status of this insurance.
However, this status exists only for the project specified in that contract.

In consideration of an additional premium of $Applied and notwithstanding
anything contained in this policy to the contrary, it is hereby agreed that this
policy shall be considered primary to any similar insurance held by third parties
in respect to work performed by you under any written contractual agreement
with such third party. It is further agreed that any other insurance which the
person(s) or organization(s) named in the schedule may have is excess and non-
contributory to this insurance.



ACC Environmental Consultants, Inc.; dba: Ecologic Systems
Endorsement Number: 6
ADMIRAL | i

Automatic Waiver of Subrogation Endorsement

This endorsement, effective 10/28/2018 attaches to and forms a part of Policy Number
FEI-ECC-10782-06. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) to whom the Named Insured agrees, in a
written contract, to provide a waiver of subrogation. However, this status
exists only for the project specified in that contract.

The Company waives any right of recovery it may have against the person or
organization shown in the above Schedule because of payments the Company
makes for injury or damage arising out of the insured’s work done under a contract
with that person or organization. The waiver applies only to the person or
organization in the above Schedule.

Under no circumstances shall this endorsement act to extend the policy period,
change the scope of coverage or increase the Aggregate Limits of Insurance shown
in the Declarations.

ECC-320-0712



ACC Environmental Consultants, Inc.; dba: Ecologic Systems
Endorsement Number: 5
ADMIRAL | ey

Automatic Additional Insured — Owners, Lessees or Contractors

This endorsement, effective 10/28/2018 attaches to and forms a part of Policy Number
FEI-ECC-10782-06. This endorsement changes the Policy. Please read it carefully.

In consideration of an additional premium of $Applied, this endorsement
modifies insurance provided under the following;

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization:
Any person(s) or organization(s) whom the Named Insured agrees, in a

written contract, to name as an additional insured. However, this status
exists only for the project specified in that contract.

The person or organization shown in this Schedule is included as an insured, but
only with respect to that person’s or organization’s vicarious liability arising out
of your ongoing operations performed for that insured.

ECC-319-0712



Department of Facilities Planning and Management

. OAKLAND UNIFIED
&} SCHOOL DISTRICT

ROUTING FORM

Project Name [Elmhurst Boiler Replacement Site 210

Base Direcnions

Services cannot be provided until the contract is fully approved and a Purchase Order has been Issued.

Attachment Proof of general llabllity Insurance, including certificates and endorsements, if contract is over $15,000
[Checklist Workers compensation insurance certification, unless vendor is a sole provider

Contractor Name  |ACC Environmental Consultants IAgency's Contact ‘Stephen Jackson - sjackson@accenv.com ‘
‘OUSD Vendor ID #[000230 {Vendor Title: !
Address 7977 Capwell Drive, Suite 100 ?Tclgphoge 5106388400

Oakland, CA 9462 Policy Expires:  4-28-2020

Contractor History !P;éi(_ipusly been an OUSD contractor? M Yes  [Worked as an OUSD employee? L[] Yes
lOUSD Project # 15120

‘Date Work Will Begin 6/27/2019 Date Work Will End By
I(not more than 5 years from start date)

/28/2020

TR

Total Contract Amount ‘Total Contract Not To Exceed . $18,660.00

.ﬁpas} Rate Per Hour (if Hourly) If Amendment, Changed Amount ‘ $16,610.00
Other Expenses Requisition Number

Budect Information

9350/9663  Fund 21, MeasureJ  [210-9350-0-9663-B500-6265-221-9180-9905-9999-99999 | 6265 | $16,610.00

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms

that to your knowledge services were not provided before a PO was issued.

| Division Head Phone ' 510-535-7038 . Fax 510-535-7082 |
1., S T e e e T o S T (e e A T e T b . y
'Signature Date Approved

Semwy ). ) o DAy

3. Signature |Date Approved

President, Board of Education T
5. Signature Date Approved

A999069 P0O1 Revi 08/04/2016 THIS FORM 1S NOT A CONTRACT






Board Office Use: Legislative File Info.

File ID Number 19-0732

Introduction Date 05/08/2019 OAKLAND UNIFIED
Enactment Number [ 0' ) lll(i @ SCHOOL DISTRICT
Enactment Date 5 /{, g,oﬂ'

Memo

From

Board of Education

Kyla Johnson-Trammell, Superintendent
Tim White

Board Meeting Date (5/08/2019

Subject

Professional Service Contract

Contractor: ACC Environmental Consultants of Oakland, CA

Services for: 918-Facilities Planning & Mgmt Department

Action Requested
and
Recommendation

Background

Ratification by the Board of Education of a Professional Services Contract between the District and ACC
Environmental Consultants, Oakland, CA, for the latter to provide: vendor will provide consulting services to
include conducting an asbestos survey and lead paint in preparation for the boiler replacement; collect 20
asbestos bulk samples; prepare a report of findings, which include: laboratory data summary, descriptions of
materials tested and summary of lead sampling results. etc for the period of 02/28/2019 through 02/28/2020 in an
amount not to exceed $2,250.00.

Consulting services are required for the boiler replacement to conduct hazardous, asbestos and lead paint

(Why do we need these g,ryeys preparation prior to work getting started.

services. Why have you

selected this vendor?)

Competitively Bid

Fiscal Impact

Was this contract competitively bid? X Yes No

If No, List Bid Exception: Professional Services Agreement under $90.2K

Funding Resource name(s) (detailed below) not to exceed $2,250.00.

Resource Name(s) $2,250.00 Measure J Gnrl Oblgtn Bd

Attachments:

Professional Services Contract including Scope of Work

www.ousd.org
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This Agreement is entered into between

PROFESSIONAL SERVICES CONTRACT 2018-2019

ACC Environmental Consultants

(CONTRACTOR) and Qakland Unified School District (OUSD). OUSD is authorized by Government Code Section 53060 to contract for

the furnishing of special services and advice in financial, economic, accounting, engineering, legal, and administrative matters with persons

specially trained, experienced, and competent to perform such services. CONTRACTOR warrants it is specially trained, experienced, and

competent to provide such services. The parties agree as follows:

1.

Rev. 8/8/2018 Requisition No.

Services: CONTRACTOR shall provide the services (“Services” or “Work") as described in Exhibit "A," attached hereto and
incorporated herein by reference.

02/28/2019 (or the day immediately following approval by the

$92,600.00

Terms: The term of this Agreement shall be from

in the current fiscal
02/28/2020

Superintendent if the aggregate amount CONTRACTOR has contracted with the District is below

year; or, approval by the Board of Education if the total contract(s) exceed $92,600.00 , whichever is later) to
02/28/2020

The work shall be completed no later than

Compensation: OUSD agrees to pay CONTRACTOR for services satisfactorily rendered pursuant to this Agreement. The
compensation under this Contract shall not exceed Two Thousand Two Hundred Fifty Dollars and 00/100

Dollars ( $2,250.00 ) [per fiscal year], at an hourly billing rate not to exceed N/A per hour. This sum shall be

for full performance of this Agreement and includes all fees, costs, and expenses incurred by Contractor including, but not limited to,
labor, materials, taxes, profit, overhead, travel, insurance, subcontractor costs, and other costs.

If CONTRACTOR will be compensated hourly for services provided under this Contract, CONTRACTOR shall describe in Exhibit “A,”
attached hereto, the specific scope of services to be delivered on an hourly basis to OUSD.

OUSD shall not be liable to CONTRACTOR for any costs or expenses paid or incurred by CONTRACTOR in performing services for

OUSD, except as follows: N/A

Payment for Work shall be made for all undisputed amounts in monthly installment payments within forty-five (45) days after
CONTRACTOR submits an invoice to OUSD for Work actually completed and after OUSD’s written approval of the Work, or the
portion of the Work for which payment is to be made.

The granting of any payment by OUSD, or the receipt thereof by CONTRACTOR, shall in no way lessen the liability of CONTRACTOR
to correct unsatisfactory work, although the unsatisfactory character of that work may not have been apparent or detected at the time a
payment was made. Work, which does not conform to the requirements of this Agreement, may be rejected by OUSD and in that case
must be replaced by CONTRACTOR without delay.

Equipment and Materials: CONTRACTOR shall provide all equipment, materials, and supplies necessary for the performance of this
Agreement.

CONTRACTOR Qualifications / Performance of Services:

1. CONTRACTOR Qualifications: CONTRACTOR warrants it is specially trained, experienced, competent and fully licensed to
provide the Services required by this Agreement in conformity with the laws and regulations of the State of California, the United
States of America, and all local laws, ordinances and,/or regulations, as they may apply.

2. Standard of Care: CONTRACTOR represents that CONTRACTOR has the qualifications and ability to perform the Services in a
professional manner, without the advice, control or supervision of OUSD. CONTRACTOR's services will be performed, findings
obtained, reports and recommendations prepared in accordance with generally and currently accepted principles and practices of
its profession for services to California school districts and in accordance with applicable law, code, rule, regulation, and/or
ordinance.

i. CONTRACTOR shall ensure that any individual performing work under the Agreement requiring a California license shall
possess the appropriate license required by the State of California. All personnel shall have sufficient skill and experience to
perform the work assigned to them.

VR19-07338 PO19-06318
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Professional Services Contract

10.

1.

ii. CONTRACTOR shall carefully study and compare all documents, findings, and other instructions and shall at once report to
District, in writing, any error, inconsistency, or omission that CONTRACTOR or its employees may discover. CONTRACTOR
shall use professional efforts in identifying any errors, inconsistencies, or omissions.

3. District Approval. The work completed herein must meet the approval of OUSD and shall be subject to OUSD's general right of
inspection and supervision to secure the satisfactory completion thereof.

Certificates/Permits/Licenses/Registration. CONTRACTOR and all CONTRACTOR's employees or agents shall secure and
maintain in force such certificates, permits, licenses and registration as are required by law in connection with the furnishing of
Services pursuant to this agreement.

Invoicing: Invoices furnished by CONTRACTOR under this Agreement must be in a form acceptable to OUSD. All amounts paid by
OUSD shall be subject to audit by OUSD. Invoices shall include, but not be limited to: Contractor name, Contractor address, invoice
date, invoice number, purchase order number, name of school or department service was provided to, period of service, name of the
person performing the service, date service was rendered, brief description of services provided, number of hours of service, hourly
rate, total payment requested.

Notices: All notices and invoices provided for under this Agreement shall be in writing and either personally delivered during normal
business hours or sent by U.S. Mail (certified, return receipt requested) with postage prepaid to the other party at the address set forth
below:

OUSD Representative: CONTRACTOR:

Name: 1IMOTHY WHITE Name: ACC Environmental Consultants

Site /Dept.: 918-Facilities Planning & Mgmt Department Title: Officer (Executive)

Address: 995 High Street Address: (977 Capwell Drive, Suite 100
Oakland, CA 94601 Oakland, CA 94621

Phone: (510) 879-8577 Phone: 910-638-8400

Email: Timothy.White@ousd.org Emait: Msanchez@accenv.com

Notice shall be effective when received if personally served or, if mailed, three days after mailing. Either party must give written notice
of a change of address.

Status of Contractor: This is not an employment contract. CONTRACTOR, in the performance of this Agreement, shall be and act
as an independent contractor. CONTRACTOR understands and agrees that it and all of its employees shall not be considered
officers, employees, agents, partner, or joint venture of OUSD, and are not entitled to benefits of any kind or nature normally provided
employees of OUSD and/or to which OUSD’s employees are normally entitled, including, but not limited to, State Unemployment
Compensation or Worker's Compensation. CONTRACTOR shall assume full responsibility for payment of all Federal, State, and local
taxes or contributions, including unemployment insurance, social security and income taxes with respect to CONTRACTOR's
employees. In the performance of the work herein contemplated, CONTRACTOR is an independent contractor or business entity, with
the sole authority for controlling and directing the performance of the details of the work, OUSD being interested only in the results
obtained.

Insurance:
1. Unless specifically waived by OUSD, the following insurance is required:

i. If CONTRACTOR employs any person to perform work in connection with this Agreement, CONTRACTOR shall procure and
maintain at all times during the performance of such work, Workers' Compensation Insurance in conformance with the laws
of the State of California (including, but not limited to, Labor Code section 3700) and Federal laws when applicable.
Employers' Liability Insurance shall not be less than One Million Dollars ($1,000,000) per accident or disease.

ii. CONTRACTOR shall maintain Commercial General Liability insurance, including automobile coverage, with limits of at least
One Million Dollars ($1,000,000) per occurrence for corporal punishment, sexual misconduct, harassment, bodily injury and
property damage. The coverage shall be primary as to OUSD and shall name OUSD as an additional insured with the
additional insured endorsement provided to OUSD within 15 days of effective date of the Agreement (and within 15 days of
each new policy year thereafter during the term of this Agreement). Evidence of insurance must be attached. Endorsement
of OUSD as an additional insured shall not affect OUSD's rights to any claim, demand, suit or judgment made, brought or
recovered against CONTRACTOR. The policy shall protect CONTRACTOR and OUSD in the same manner as though each
were separately issued. Nothing in said policy shall operate to increase the Insurer's liability as set forth in the policy beyond
the amount or amounts shown or to which the Insurer would have been liable if only one interest were named as an insured.

iii. If CONTRACTOR is offering OUSD professional advice under this Contract, CONTRACTOR shall maintain Errors and
Omissions insurance or Professional Liability insurance with coverage limits of One Million Dollars ($1,000,000) per claim.

OR

iv. CONTRACTOR is not required to maintain any insurance under this agreement. (Completed and approved Waiver of
Insurance Form is required from OUSD's Risk Management.) Waiver of insurance does not release CONTRACTOR from
responsibility for any claim or demand.

Assignment: The obligations of CONTRACTOR under this Agreement shall not be assigned by CONTRACTOR without the express
prior written consent of OUSD.

Rev. 8/8/18 Page 2 of 7



Professional Services Contract

12.

13.

14.

15.

16.

17.

Non-Discrimination: It is the policy of QUSD that in connection with all work performed under Contracts there be no discrimination
because of race, color, ancestry, national origin, religious creed, physical disability, medical condition, marital status, sexual
orientation, gender, or age; therefore, CONTRACTOR agrees to comply with applicable Federal and California laws including, but not
limited to, the California Fair Employment and Housing Act beginning with Government Code Section 12900 and Labor Code Section
1735 and OUSD policy. In addition, CONTRACTOR agrees to require like compliance by all its subcontractor(s). CONTRACTOR
shall not engage in unlawful discrimination in employment on the basis of actual or perceived; race, color, national origin, ancestry,
religion, age, marital status, pregnancy, physical or mental disability, medical condition, veteran status, gender, sex, sexual orientation,
or other legally protected class.

Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any
other right or prevent a similar subsequent act from constituting a violation of the Agreement.

Termination:

1. For Convenience by OUSD: OUSD may at any time terminate this Agreement and compensate CONTRACTOR only for
services satisfactorily rendered to the date of termination. Written notice by OUSD shall be sufficient to stop further performance
of services by CONTRACTOR. Notice shall be deemed given when received by CONTRACTOR or no later than three (3)
calendar days after the day of mailing, whichever is sooner.

2. With Cause by District. OUSD may terminate this Agreement upon giving of written notice of intention to terminate for cause.
Cause shall include:

i.  material violation of this Agreement by the CONTRACTOR; or
ii. anyactby CONTRACTOR exposing OUSD to liability to others for personal injury or property damage; or

iii. CONTRACTOR is adjudged bankrupt, CONTRACTOR makes a general assignment for the benefit of creditors, or a receiver
is appointed on account of CONTRACTOR's insolvency.

Written notice by OUSD shall contain the reasons for such intention to terminate and, unless within three (3) calendar days after
that notice the condition or violation shall cease or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the event of this termination, OUSD may secure
the required Services from another CONTRACTOR. If the expense, fees, and/or costs to OUSD exceeds the cost of providing the
Services pursuant to this Agreement, CONTRACTOR shall immediately pay the excess expense, fees, and/or costs to OUSD
upon the receipt of OUSD's notice of these expense, fees, and/or costs. The foregoing provisions are in addition to and not a
limitation of any other rights or remedies available to OUSD.

Upon termination, CONTRACTOR shall provide OUSD with all documents produced maintained or collected by CONTRACTOR
pursuant to this Agreement, whether or not such documents are final or draft documents.

Conduct of CONTRACTOR: By signing this Agreement, CONTRACTOR certifies compliance with the following requirements and will
provide QUSD with evidence of staff qualifications, which include:

1. Tuberculosis Screening: CONTRACTOR is required to screen employees who will be working at OUSD sites for more than six
hours. CONTRACTOR agents who work with students must submit to a tuberculosis risk assessment as required by Education
Code 49406 within the prior 60 days. |If tuberculosis risk factors are identified, CONTRACTOR agents must submit to an
intradermal or other approved tuberculosis examination to determine that he/she is free of infectious tuberculosis. If the results of
the examination are positive, the CONTRACTOR agent shall obtain an x-ray of the lungs. At his/her discretion, CONTRACTOR
agent may choose to submit to the examination instead of the risk assessment.

2. Fingerprinting of Employees and Agents. The fingerprinting and criminal background investigation requirements of Education
Code section 45125.1 apply to CONTRACTOR's services under this Agreement and CONTRACTOR certifies its compliance with
these provisions as follows: “CONTRACTOR certifies that CONTRACTOR has complied with the fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 with respect to all CONTRACTOR's employees,
subcontractors, agents, and subcontractors' employees or agents (‘“Employees”) regardless of whether those Employees are paid
or unpaid, concurrently employed by OUSD, or acting as independent contractors of CONTRACTOR, who may have contact with
OUSD pupils in the course of providing services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122.1. Contractor further certifies that it has received and reviewed fingerprint results for each of its Employees and Contractor
has requested and reviews subsequent arrest records for all Employees who may come into contact with OUSD pupils in
providing services to the District under this Agreement.”

In the event that OUSD, in its sole discretion, at any time during the term of this contract, desires the removal of any CONTRACTOR
related persons, employee, representative or agent from an OUSD school site and, or property, CONTRACTOR shall immediately,
upon receiving notice from OUSD of such desire, cause the removal of such person or persons.

No Rights in Third Parties: This Agreement does not create any rights in, or inure to the benefit of, any third party except as
expressly provided herein.

OUSD’s Evaluation of CONTRACTOR and CONTRACTOR’s Employees and/or Subcontractors. OUSD may evaluate
CONTRACTOR in any manner which is permissible under the law. OUSD's evaluation may include, without limitation:

1. Requesting that OUSD employee(s) evaluate CONTRACTOR and CONTRACTOR's employees and subcontractors and each of
their performance.

2. Announced and unannounced observance of CONTRACTOR, CONTRACTOR's employee(s), and/or subcontractor(s).

Rev. 8/8/18 Page 3 of 7
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18.

19.

20.

21.

22,

23.

24,

25.
26.

27.

28.

28,

Limitation of OUSD Liability: Other than as provided in this Agreement, OUSD’s financial obligations under this Agreement shall be
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the
services performed in connection with this Agreement.

Confidentiality: CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall maintain the
confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that student records
are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of student records.
This requirement to maintain confidentiality shall extend beyond the termination of this Agreement. Contractors will be permitted
access to student data only where permissible under state and federal law and only after executing OUSD’s Confidentiality Agreement
Regarding Student Data.

Conflict of Interest: CONTRACTOR shall abide by and be subject to all applicable, regulations, statutes or other laws regarding
conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this Agreement without
the prior approval of OUSD Human Resources.

CONTRACTOR affirms to the best of his/her/its knowledge, there exists no actual or potential conflict of interest between
CONTRACTOR's family, business or financial interest and the services provided under this Agreement, and in the event of change in
either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a result
of such change will be brought to OUSD's attention in writing.

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1090 et seq.
and section 87100 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this
Agreement which might constitute a violation of said provisions, CONTRACTOR agrees it shall notify OUSD in writing.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion. CONTRACTOR certifies to the best of
his/herfits knowledge and belief, that it and its principals are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to Federal Acquisition
Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the Excluded Parties List
(hitps://www.sam.gov/).

Severability: If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

Provisions Required By Law Deemed Inserted: Each and every provision of law and clause required by law to be inserted in this
Agreement shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included therein.

Captions and Interpretations: Section and paragraph headings in this Agreement are used solely for convenience, and shall be
wholly disregarded in the construction of this Agreement. No provision of this Agreement shall be interpreted for or against a party
because that party or its legal representative drafted such provision, and this Agreement shall be construed as if jointly prepared by the
Parties.

Calculation of Time: For the purposes of this Agreement, “days” refers to calendar days unless otherwise specified.

Copyright/Trademark/Patent/Ownership: CONTRACTOR understands and agrees that all matters produced under this Agreement
shall become the property of OUSD and cannot be used without OUSD's express written permission. OUSD shall have all right, title
and interest in said matters, including the right to secure and maintain the copyright, trademark, and/or patent of said matter in the
name of OUSD (specifically excluding any underlying pre-existing intellectual property). OUSD may, with CONTRACTOR's prior
written consent, use CONTRACTOR's name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium. These matters include, without limitation, drawings, plans, specifications, studies, reports, memoranda,
computation sheets, the contents of computer diskettes, artwork, copy, posters, billboards, photographs, videotapes, audiotapes,
systems designs, software, reports, diagrams, surveys, source codes or any other original works of authorship, or other documents
prepared by CONTRACTOR or its Sub-CONTRACTORS in connection with the Services performed under this Agreement. All works
shall be works for hire as defined under Title 17 of the United States Code, and all copyrights in those works are the property of
OusD.

Audit. Consultant shall establish and maintain books, records, and systems of account, in accordance with generally accepted
accounting principles, reflecting all business operations of Consultant transacted under this Agreement. Consultant shall retain these
books, records, and systems of account during the Term of this Agreement and for three (3) years thereafter. Consultant shail permit
the District, its agent, other representatives, or an independent auditor to audit, examine, and make excerpts, copies, and transcripts
from all books and records, and to make audit(s) of all billing statements, invoices, records, and other data related to the Services
covered by this Agreement. Audit(s) may be performed at any time, provided that the District shall give reasonable prior notice to
Consultant and shall conduct audit(s) during Consultant’'s normal business hours, unless Consultant otherwise consents.

Litigation: This Agreement shall be performed in Oakland, California and is governed by the laws of the State of California, but
without resort to California’s principles and laws regarding conflict of laws. The Alameda County Superior Court shall have jurisdiction
over any litigation initiated to enforce or interpret this Agreement.

Incorporation of Recitals and Exhibits: Any recitals and exhibits attached to this Agreement are incorporated herein by reference.
CONTRACTOR agrees that to the extent any recital or document incorporated herein conflicts with any term or provision of this
Professional Services Contract, the terms and provisions of this Professional Services Contract shall govern.
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30.

31.

32,

33.

34,

35.

36.

37.

38.

Integration/Entire Agreement of Parties: This Agreement constitutes the entire agreement between the Parties and supersedes all
prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

Drug-Free / Smoke Free Policy: No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds on
OUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use controlled substances, alcohol or tobacco
on these sites.

Counterparts: This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts
together shall be construed as one document.

Signature Authority: Each party has the full power and authority to enter into and perform this Agreement, and the person signing
this Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement.

W-9 Form: If CONTRACTOR is doing business with OUSD for the first time, complete and return with the signed Contract the W-9
form.

Local, Small Local and Small Local Resident Business Enterprise (L/SL/SLRBE) Program: Consultant shall comply with the
requirements of District's L/SL/SLRBE Program, as applicable, which may require a fifty percent (50%) mandatory minimum local
participation requirement in the performance of this Agreement. A copy of the District's Local Business Participation Policy can be
obtained on the District's website, at www.ousd.org, under District Services, Facilities Planning & Management Department, Bids and
Requests for Proposals.

Indemnification: To the furthest extent permitted by California law, CONTRACTOR shall indemnify, defend and hold harmless
QUSD, its Governing Board, agents, representatives, officers, consultants, employees, trustees, and volunteers (“the Indemnified
Parties”) from any and all claims or losses accruing or resulting from injury, damage, or death of any person or entity arising out of or in
any way related to the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify, and defend the
Indemnified Parties from any and all claims or losses incurred by any supplier, contractor, or subcontractor furnishing work, services,
or materials to CONTRACTOR arising out of or in any way related to the performance of this Agreement. CONTRACTOR shall, to the
fullest extent permitted by California law, defend the Indemnified Parties at CONTRACTOR'’s own expense, including attorneys' fees
and costs, and OUSD shall have the right to accept or reject any legal representation that CONTRACTOR proposes to defend the
Indemnified Parties. This provision survives termination of this Agreement.

Contract Publicly Posted: This contract, its contents, and all incorporated documents are public documents and will be made
available by OUSD to the public online via the Internet.

Contract Contingent on Governing Board Approval: OUSD shall not be bound by the terms of this Agreement until it has been
formally approved by OUSD's Governing Board, and no payment shall be owed or made to CONTRACTOR absent formal approval.
This Agreement shall be deemed to be approved when it has been signed by the Board of Education, and/or the Superintendent as its
designee.

OAKLAND UNIFIED SCHOOL DISTRICT CONTRACTOR
03/12/2019 ACC Environmental Consultants 04/01/2019

[ President, Board of Education Date Contractor Signature Date
[=] Superintendent
[ Chief or Deputy Chief Mark Sanchez, Officer (Executive)

Print Name, Title

Secretary, Board of Education Date

Form approved by OUSD General Counsel for 2018-19 FY
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Professional Services Contract

EXHIBIT “A” SCOPE OF WORK

[IF A CONTRACTOR PROVIDES AN ACCEPTABLE DESCRIPTION OF SERVICES AS PART OF A PROPOSAL, THAT
DESCRIPTION OF SERVICES MAY BE ATTACHED WITHOUT ANY TERMS, CONDITIONS, LIMITATIONS, ETC., FROM THAT
PROPOSAL.]

Description of Services to be Provided: Provide a description of the service(s) the contractor will provide. Be specific
about what service(s) OUSD is purchasing and what this Contractor will do.

Vendor will provide consulting services to include conducting an asbestos survey and lead paint in preparation for the

boiler replacement; collect 20 asbestos bulk samples; prepare a report of findings, which include: laboratory data
summary, descriptions of materials tested and summary of lead sampling results. etc.
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2. Specific Outcomes: What are the expected outcomes from the services of this Contract? Be specific. For example, as a result

of the service(s): 1) How many more Qakland children are graduating from high school? 2) How many more Oakland children are
attending school 95% or more? 3) How many more students have meaningful internships and/or paying jobs? 4) How many more
Oakland children have access to, and use, the health services they need? Provide details of program participation (Students
will...) and measurable outcomes (Participants will be able to...). NOT THE GOALS OF THE SITE OR DEPARTMENT.

As a result of the Consultants services, the Boiler Replacement will be installed successfully and according to

environmental Asbestos and Lead Survey report required by Cal/OSHA certified and California Department of Public
health Certified personnel standards.

3. Alignment with Single Plan for Student Achievement — SPSA (required if using State or Federal Funds):
Please select:

[0 Action ltem included in Board Approved SPSA (no additional documentation required) — Item Number:

[0 Action item added as modification to Board Approved SPSA — Submit the following documents to the Resource Manager
either electronically via email of scanned documents, fax or drop off.

1. Relevant page of SPSA with action item highlighted. Page must include header with the word “Modified”, modification
date, school site name, both principal and school site council chair initials and date.

Meeting announcement for meeting in which the SPSA modification was approved.

Minutes for meeting in which the SPSA modification was approved indicating approval of the modification.

Sign-in sheet for meeting in which the SPSA modification was approved.
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