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Award of Bid Agreement and Construction Contract- Mar Con Builders, Inc. -
Elmhurst Middle School Boiler Replacement Project

Action Requested

Discussion

LBP (Local Business
Participation Percentage)

Recommendation

Fiscal Impact

Attachments

Approval by the Board of Education of Resolution No. 1819-0181, Award of Bid
Agreement and Construction Contract on behalf of the District to Mar Con
Builders, Inc., Oakland, CA, for the Elmhurst Middle School Boiler Replacement
Project, in the amount of $1,238,116.00, as the lowest responsive, responsible
bidder, and rejecting all other bids, if any, and authorizing the President and
Secretary of the Board to enter into and execute an Agreement for same with
the successful bidder with work being conducted in one (1) phase, with a
Contract Duration: Ninety (90) days Calendar Days, commencing April 25, 2019,
and ending on July 30, 2019,

Replace existing boiler with a new boiler domestic hot water heating system.

53.00%

Approval by the Board of Education of Resolution No. 1819-0181, Award of Bid
Agreement and Construction Contract on behalf of the District to Mar Con
Builders, Inc., Oakland, CA, for the Elmhurst Middle School Boiler Replacement
Project, in the amount of $1,238,116.00, as the lowest responsive, responsible
bidder, and rejecting all other bids, if any, and authorizing the President and
Secretary of the Board to enter into and execute an Agreement for same with
the successful bidder with work being conducted in one (1) phase, with a
Contract Duration: Ninety (90) days Calendar Days, commencing April 25, 2019,
and ending on July 30, 2019.

Fund 21, Measure J
e Award of Bid including scope of work

e Certificate of Insurance
e Payment and Performance Bonds
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) CONTRACT JUSTIFICATION FORM
[5\ e IR =D This Form Shall Be Submitted to the Board Office
With Every Consent Agenda Contract.

Legislative File ID No.

Department: Facilities Planning and Management

Vendor Name:  Mar Con Co.

Project Name:  Elmhurst Boiler Replacement Project No.: 15120
Contract Term: Intended Start:  4/25/2019 Intended End: 7/30/2019

Annual (if annual contract) or Total (if multi-year agreement) Cost:  $1,238,116.00
Approved by:  Tadashi Nakadegawa

Is Vendor a local Oakland Business or have they meet the requirements of the

Local Business Policy? (] Yes (No if Unchecked)

How was this Vendor selected?

The vendor was selected through competative bidding (bidding process) as the lowest responsive bidder.

Summarize the services this Vendor will be providing.

To remove existing steam boiler system for heating and domestic hot water heating. Provide new boiler for domestic hot water
heating. Provide new roofiop heating and ventilating units. Provide new room furnaces. Modify existing controls, Modify
existing fire alarm system.

Was this contract competitively bid? @ Yes (No if Unchecked)

If No, please answer the following;
1) How did you determine the price is competitive?

The vendor was selected through competative bidding (bidding process) as the lowest responsive bidder,

Revised 06/20/2016 - 1-



(’“"\ OAKLAND UNIFIED
@ SCHOOL DISTRICT

RESOLUTION OF THE
BOARD OF EDUCATION
OAKLAND UNIFIED SCHOOL DISTRICT

RESOLUTION NO. 1819-0181

AWARD OF BID AND CONTRACT FOR CONSTRUCTION SERVICES FOR
THE ELMHURST MIDDLE SCHOOL BOILER REPLACEMENT PROJECT

WHEREAS, the District has heretofore requested bids, for removal of existing
steam boiler system for heating and domestic hot water heating. Provide new
boiler; provide new rooftop heating and ventilating units; new furnaces; modify
existing controls.

WHEREAS, two (2) bids were received via Division of Facilities Planning and
Management in response to the said request as follows, and

Contractor: Location Bid Amount
Mar Con Builders, Inc. Oakland, CA $1,238,116.00
Bay Construction Co. Oakland, CA $1, 399,000.00

WHEREAS, the responsive bidder has either met the goals for local business
participation for a “good-faith” effort to do so as required by the District Policy
for such participation;

NOW, THEREFORE, BE IT RESOLVED, that the bid of the lowest responsive,
responsible bidder, MAR CON BUILDERS, INC. for the performance of the bid
work, in the amount of ONE MILLION, TWO HUNDRED THIRTY-EIGHT
THOUSAND, ONE HUNDRED SIXTEEN DOLLARS NO/100 (81,
238,116.00) shall be and is hereby accepted; all other bids are rejected, if any; and
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-\, OAKLAND UNIFIED
SCHOOL DISTRICT

RESOLUTION OF THE
BOARD OF EDUCATION
OAKLAND UNIFIED SCHOOL DISTRICT

RESOLUTION NO. 1819-0181
AWARD OF BID AND CONTRACT FOR CONSTRUCTION SERVICES FOR
THE ELMHURST MIDDLE SCHOOL BOILER REPLACEMENT
PROJECT

Page 2 of 2

BE IT FURTHER RESOLVED, that the President and Secretary of this Board be
hereby authorized to enter into a contract, subject to form and content approval by
the General Counsel, with MAR CON BUILDERS, INC. for the performance of
bid work.

Passed by the following vote:

PREFERENTIAL AYES: Student Director Chavez

PREFERENTIAL NOES: None

YEA: :t;zmhi Gonzales, Gary Yee, Jumoke Hinton Hodge, James Harris, Vice President Jody London, President Aimee
NOES: None

ABSENT: Student Director Omosowho, Roseann Torres

ABSTAINED: None

[ hereby certify that the foregoing is a full, true and correct copy of a Resolution
adopted, at a Regular Meeting of the Governing Board of the Oakland Unified

School District held on April 24, 2019.
%M

Kyla Johnson-Trammell, Superintendent
and Secretary, Board of Education
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Kyla Johnson-Trammell


DOCUMENT 00 52 13
(FORMERLY DOCUMENT 00530)

AWARD OF BID AGREEMENT

THIS AGREEMENT IS MADE AND ENTERED INTO THIS 19th day of March 2019, by and between the
Oakland Unified School District (“District” or “Owner”) and_Mar Con Builders, Inc. (“Contractor”)

(“Agreement”).

WITNESSETH: That the parties hereto have mutually covenanted and agreed, and by these presents do covenant
and agree with each other, as follows:

1.

The Work: Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, and material
necessary to perform and complete in a good and workmanlike manner, the work of the following project:

PROJECT: Elmhurst Middle School Boiler Replacement

PROJECT NO.: 15120

RESOLUTION NUMBER: _1819-0181

It is understood and agreed that the Work shall be performed and completed as required in the Contract
Documents including, without limitation, the Drawings and Specifications, under the direction and supervision
of, and subject to, the approval of the District or its authorized representative.

The Contract Documents:

a.

The complete Contract consists of all Contract Documents as defined in the General Conditions and
incorporated herein by this reference. Any and all obligations of the District and Contractor are fully set
forth and described in the Contract Documents. All Contract Documents are intended to cooperate so that
any Work called for in one and not mentioned in the other or vice versa is to be executed the same as if
mentioned in all Contract Documents.

Interpretation of Contract Documents: Should any question arise concerning the intent, precedence, or
meaning of Contract Documents, including the Drawings or Specifications, the question shall be submitted
to the District for interpretation. If a conflict exists in the Contract Documents, the following order of
precedence shall prevail:

®
(ii)
(iii)
(iv)
v)
(vi)
(vii)
(viii)
(ix)
)
(xi)

District-approved modifications, beginning with the most recent (if any);
The Agreement;

The Special Conditions (if any);

Any Supplemental Conditions (if any),

The General Conditions;

The remaining Division 0 documents;

The Division 1 Documents (Specifications — General Conditions);

The Division 2 through Division 32 documents (Technical Specifications);
Figured dimensions;

Large-scale drawings;

Small-scale drawings.

In no case shall a document calling for lower quality and/or quantity material or workmanship control. The
decision of the District in the matter shall be final.

3. Time For Completion: It is hereby understood and agreed that the work under this contract shall be completed
within Ninety days 90 consecutive calendar days (“Contract Time”) com mencing April 25, 2019, and
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concluding no later than July 30, 2019, from the date specified in the District's Notice to Proceed. The
District shall not entertain an early completion schedule by Contractor. A schedule showing the work
completed in less than the Time for Completion indicated in the Contract, shall be considered to have Project
Float.

4. Completion-Extension Of Time: Should the Contractor fail to complete this Contract, and the Work provided
herein, within the time fixed for completion, due allowance being made for the contingencies provided for
herein, the Contractor shall become liable to the District for all loss and damage that the District may suffer on
account thereof. The Contractor shall coordinate its work with the Work of all other contractors. The District
shall not be liable for delays resulting from Contractor's failure to coordinate its Work with other contractors in
a manner that will allow timely completion of Contractor's Work. Contractor shall be liable for delays to other
contractors caused by Contractor's failure to coordinate its Work with the work of other contractors.

5. Liquidated Damages: Time is of the essence for all work under this Agreement. It is hereby understood and
agreed that it is and will be difficult and/or impossible to ascertain and determine the actual damage that the
District will sustain in the event of and by reason of Contractor's delay; therefore, Contractor shall forfeit to the
District the following sum(s) (“Liquidated Damages™):

e Project Completion: One thousand dollars no/100  ($1,000.00) per day as Liquidated
Damages for each and every day's delay beyond the time herein prescribed in finishing the Work
of the Project.

a. Each portion of the Liquidated Damages shall be calculated cumulatively. For example, if the Contractor is
late in completing two milestones and the entire Project, it will be forfeiting three separate Liquidated
Damages amounts.

b. It is hereby understood and agreed that neither the total cumulative Liquidate Damages amount nor any
portion of the Liquidated Damage amount are penalties.

¢. The District may deduct any portion of these liquidated damages from any money due or that may become
due the Contractor under this Agreement. The Contractor’s forfeit of liquidated damages to the District,
and the District's right to retain those liquidated damages, are as indicated in Government Code section
53069.85 and as indicated herein and in the General Conditions.

d. Any amount of the Liquidated Damage(s) are automatically and without notice of any kind forfeited by
Contractor upon the accrual of each day of delay. Neither the District’s failure or delay in deducting
Liquidated Damages from payments otherwise due the Contractor, nor the District’s failure or delay in
notifying Contractor of the forfeiture of Liquidated Damages, shall be deemed a waiver of the District’s
right to Liquidated Damages.

e. The Contractor and the Surety shall be liable for and pay to the District the entire amount of Liquidated
Damages including any portion that exceeds the amount of the Contract Price then held, retained or
controlled by the District.

f  The Liquidated Damages shall be in addition, and not in lieu of, the District's right to charge Contractor
with the cost of completing or correcting such items of the Work.

g. The time during which the Contract is delayed for cause as hereinafter specified may extend the time of
completion for a reasonable time as the District may grant. This provision does not exclude the recovery of
damages for delay by either party under other provisions in the Contract Documents.

6. Loss Or Damage: The District and its authorized representatives shall not in any way or manner be answerable
or suffer loss, damage, expense, or liability for any loss or damage that may happen to the Work, or any part
thereof, or in or about the same during its construction and before acceptance, and the Contractor shall assume
all liabilities of every kind or nature arising from the Work, either by accident, negligence, theft, vandalism, or
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any cause whatever; and shall hold the District and its authorized representatives harmless from all liability of
every kind and nature arising from accident, negligence, or any cause whatever.

7. Insurance and Bonds: Contractor shall provide all required certificates of insurance, and payment and
performance bonds as evidence thereof.

8. Prosecution Of Work: If the Contractor should neglect to prosecute the Work properly or fail to perform any
provisions of this contract, the District, may, pursuant to the General Conditions and without prejudice to any
other remedy it may have, make good such deficiencies and may deduct the cost thereof from the payment then
or thereafter due the Contractor.

9. Authority of Architect, Project Inspector, and DSA: Contractor hereby acknowledges that the Architect(s),
the Project Inspector(s), and the Division of the State Architect have authority to approve and/or stop Work if
the Contractor’s Work does not comply with the requirements of the Contract Documents, Title 24 of the
California Code of Regulations, and all applicable laws. The Contractor shall be liable for any delay caused by
its non-compliant Work.

10. Assignment Of Contract: Neither the Contract, nor any part thereof, nor any moneys due or to become due
thereunder, may be assigned by the Contractor without the written approval of the District, nor without the
written consent of the Surety on the Contractor's Performance Bond (the “Surety”), unless the Surety has
waived in writing its right to notice of assignment.

11. Classification Of Contractor’s License: Contractor hereby acknowledges that it currently holds valid Type A
- Engineering and/or B- Building Contractor's license(s) issued by the State of California, Contractor's
State Licensing Board, in accordance with division 3, chapter 9, of the Business and Professions Code and in
the classification called for in the Contract Documents.

12. Payment of Prevailing Wages: The Contractor and all Subcontractors under the Contractor shall pay all
workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work as determined by the Director of the
Department of Industrial Relations, State of California, for the type of work performed and the locality in which
the work is to be performed within the boundaries of the District, pursuant to sections 1770 et seq. of the
California Labor Code.

13. Labor Compliance Program: If a labor compliance program is implemented for the Project, Contractor
specifically acknowledges and understands that it shall perform the Work of this Agreement while complying
with all the applicable provisions of the labor compliance program administered by the District, the District’s
designee and/or the California Department of Industrial Relations. Compliance shall include, without
limitation, the requirement that the Contractor and all of its Subcontractors shall timely submit complete and
accurate certified payroll records with each application for payment, or the District cannot issue payment.

Contract #5: Award of Bid Agreement — Mar Con Builders, Inc. — Elmhurst Middle School Boiler Replacement - $1,238,116.00



14.

15.

16.

Contract Price: In consideration of the foregoing covenants, promises, and agreements on the part of the
Contractor, and the strict and literal fulfillment of each and every covenant, promise, and agreement, and as
compensation agreed upon for the Work and construction, erection, and completion as aforesaid, the District
covenants, promises, and agrees that it will well and truly pay and cause to be paid to the Contractor in full, and
as the full Contract Price and compensation for construction, erection, and completion of the Work hereinabove
agreed to be performed by the Contractor, the following price:

One million, one hundred Eighty-eight thousand One hundred sixteen dollars no/100

$1.188.116.00 (Base Contract Amount)

+ Fifty thousand dollars

$50.000.00, (Contingency Allowance Amount)

= QOne million, Two hundred thirty-eight thousand One hundred sixteen dollars no /100

$1.238.116.00 (“Contract Price”)

a. The above Allowances are within the Contract Price only to the extent Contractor has performed Work
encompassed by the Allowance description, Contractor has appropriately invoiced for that Work, and the
District has approved that invoice. The Contractor is permitted to invoice only for components of the Work
encompassed by the Allowance description, in the identical structure as a Change Order. The unused
portion of the each Allowance shall be retained by the District at the end of the Project.

b. The Contract Price shall be paid in lawful money of the United States.

¢. The Contract Price shall be paid according to the schedule provided by the Contractor and accepted by the
District and subject to additions and deductions as provided in the Contract. This amount supetsedes any
previously stated and/or agreed to amount(s).

Authority of Contractor’s Representative: Contractor hereby certifies that its legal representative as defined
in the General Conditions and the person(s) it employees on the Project at or above the level of project
superintendent, each have the authority to legally bind the Contractor.

Severability: If any term, covenant, condition, or provision in any of the Contract Documents is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions in the Contract
Documents shall remain in full force and effect and shall in no way be affected, impaired, or invalidated
thereby.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies to the best of
its knowledge and belief, that it and its officials: Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to Federal
Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the Excluded
Parties List. https:/www.sam.gov/portal/public/SAM

R
="

Tadashi Nakadegawa
Director of Facilities Planning & Management
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IN WITNESS WHEREOF, accepted and agreed on the date indicated above:

April 25 201

Dated:

OAKLAND UNIFIED SCHOOL DISTRICT

By: Ay
Print Name: Aimee Eng Print Name;
Print Title: President, Board of Education Print Title:
% s,
By:
Print Name: Kyla Johnson-Trammell, Superintendent
Print Title: Secretary, Board of Education
-
By: T

Print Name: Timothy White

Print Title: Deputy Chief, of Facilities, Planning and Management

Approved as to Foym:

By:
Print Name: Marion McWilliams

Print Title: Special Facilities Counsel

NOTE: If the Contractor is a corporation, Contractor must attach a certified copy of the corporation’s by-
laws, or of the resolution of the Board of Directors of the corporation, authorizing the above person
to execute this Agrecment and the bonds required by the Contract Documents.

END OF DOCUMENT
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BYLAWS OF
MAR CON BUILDERS INC

(A California Corporation)

ARTICLE 1 OFFICE

SECTION 1.1 PRINCIPAL EXECUTIVE OFFICE

The location of the principal executive office of the corporation shall be fixed by the
board of directors. It may be located at any place within or without the state of California. If
the office is located in California, the secretary of this corporation shall keep the original or
a copy of these bylaws as amended to date at the principal executive office. If the principal
executive office is located without the state of California, the bylaws shall be kept at the
principal business office in California. As required by Section 1502 of the California
Corporation Code, the officers of this corporation shall cause the corporation to file annual
statement specifying the street address of the corporation principal executive office.

SECTION 1.2 BRANCH OFFICES

The corporation may have any other offices either within or without the state of
California; the board of directors may designate from time to time, or may required by the
corporation for day-to-day business activities.

SECTION 1.3 REGISTERED AGENT

The corporation shall have and maintain a registered agent in the State of California
and in all other states in which it is required by applicable law.



ARTICLE II ANNUALLY SHAREHOLDERS’ MEETING

SECTION 2.1 PLACE OF MEETINGS

Unless otherwise provided in the Articles of Incorporation, all meetings of the
Shareholders shall be held at the principal executive office of the corporation within the
State of California unless some other appropriate and convenient geographical location is
designated for that purpose from time to time by a resolution of the Board of Directors.

SECTION 2.2 ANNUAL MEETING

An annual meeting of shareholders shall be held, each year, at the time and on the
day and place of following:

Time of meeting: Ten o’clock in the morning (10:00 a.m.)

Date of meeting: 30" of November

Place of meeting: 8108 Capwell Drive, Oakland, CA 94621
If the fixed day for annual meeting falls on a weekend day or a legal holiday, such meeting
shall be held on the following business day at the same time or other time on such other day
within such month shall be fixed by the Board of Directors. At the annual meeting, the
shareholders shall elect a Board of directors to report the affairs of the corporation and for
the transaction of business as may come before the meeting.

SECTION 2.3 CALL FOR SHAREHOLDERS’ MEETING

Shareholder’s meeting may be called by the Directors, the Chairman of the Board of
Directors, the Vice Chairman of the Board of Director, the President, the Secretary, or by
any Officers instructed by the Board of Directors to call for meeting. Special meeting may
be called by one or more shareholders who hold not less than one-tenth of all outstanding
shares of the corporation entitled to vote at the meeting.

SECTION 2.4 NOTICES OF SHAREHOLDERS’ MEETING

Notices of annual meeting or special meetings shall be given to shareholders in
writing form not less than ten (10) nor more than sixty (60) days before the date of the
meeting to each shareholder entitled to vote at the meeting. Such notice shall state the
place, date and time of the meeting, and in case of a special meeting, the nature of the
business to be transacted, and that no other business may be transacted, or in the case of an
annual meeting, those matters which the board at the time of the mailing of the notice,
intends to present for action by the shareholders, but subject to the provisions of Section 2.5
of this Article, any proper matter may be presented at the annual meeting for such action.
The notice of any meeting at which directors are to be elected shall include the names of the



nominees which intends at the time of meeting to be presented for election by the
management,

Such notices shall be given either personally or by first-class mail or other means of
written communication, addressed to the shareholder at the address of such shareholder
appearing on the stock transfer records of the corporation or given by the shareholder to
corporation for the purpose of notice, or, if no such address appears or is given, at the place
where the principal executive office of the corporation is located or by publication at least
once in a newspaper of general circulation in the county in which the said principal
executive office is located.

Evidence of the giving of notices of meetings shall be deemed to be given at the
time when such notices delivered personally or deposited in the United State mail with first-
class postage prepaid or sent by any means of written communication.

When a meeting is adjourned to another place or time, notice of the adjourned
meeting need not be given if the place and time thereof are announced at the meeting at
which the adjournment is taken. If a meeting is adjourned for forty-five (45) days or more
from the date set for the original meeting, or after the adjournment a new record date is
fixed for the adjourned meeting, a notice of the adjourned meeting shall be given to each
shareholder. At the adjourned meeting, the corporation may transact any business which
might have been transacted at the original meeting.

SECTION 2.5 SPECIAL MEETINGS OF SHAREHOLDERS

Special meetings of the Shareholders may be called at any time by the Board of
Directors, Chairman of the Board of Directors, the President, or by one or more
Shareholders holding not less than one-tenth (1/10) of the votes entitled to be cast on any
issue proposed to be considered at the special meeting.

Upon receipt of a written request addressed to the Chairman, President, Vice
President, or Secretary, mailed or delivered personally to such officer by any person (other
than the Board) entitled to call a special meeting of Shareholders, such officer shall cause
notice to be given to the Shareholders entitled to vote, and a meeting will be held at a time
requested by the person or persons calling the meeting, not less than thirty-five (35) nor
more than sixty (60) days after the receipt of such request.

SECTION 2.6 LIST OF SHAREHOLDERS

After the record date for a meeting has been fixed, the corporation shall prepare an
alphabetized list of names, addresses and number of shares of all Shareholders for
inspection by any shareholder beginning two days after the notice of the meeting is given.



SECTION 2.7 WAIVER OF NOTICE

The transaction of any meeting of shareholders, however, called and noticed, and
wherever held, as valid as though had at a meeting duly held after regular call and notice, if
a quorum is present, whether in person or by proxy, and if, either before or after the
meeting, each of the persons entitled to vote, not present in person or by proxy, signs a
written waiver of notice or a consent to the holding of the meeting or an approval of the
minutes thereof. All such waivers and/or consents shall be filed with the corporate records
or made part of the minutes of the meeting. No business to be transacted at the meeting, or
the purpose of any annual or special meeting of the shareholders need to be specified in any
written waiver of notice.

SECTION 2.8 WAIVER OF NOTICE OR CONSENT BY ABSENT
SHAREHOLDERS

After called or noticed the transactions of any meeting of shareholders shall be valid
as though had at a meeting duly, if a quorum is presented either in person or by proxy,
either before or after the meeting, all shareholders entitled to vote not present in person or
by proxy, sign a written waiver of notice, or a consent to the holding of such meeting or an
approval of the minutes thereof. All such waivers, consents or approvals shall be filed with
the corporate records or made a part of the minutes of the meeting. Shareholders attend the
meeting shall constitute a waiver of notice, unless objection shall be made as provided in
Sec. 601(e).

SECTION 2.9 ACTION WITHOUT MEETING

Unless otherwise provided in the Bylaws, any action that may be taken at any
annual or special meeting of shareholders may be taken without a meeting and without prior
notice if a consent, in writing, setting forth the action so taken, shall be signed by the
shareholders having not less than the minimum number of votes that would be necessary to
authorize or take such action at a meeting at which all shares entitled to vote thereon were
present and voted.

Unless the consents of all shareholders entitled to vote have been solicited in
writing, notice given to shareholders if less than unanimous written consent before the
consummation of the action authorized by such approval.

(1)  Notice of any shareholder approval pursuant to California Corporation Code
Section 310 (approval of a contract or other transaction between the
corporation and one or more of its directors has a material financial interest),
Section 317 (indemnification by corporation of its director, officer,
employee or agent arising out of court for administration and/or
investigation proceeding), section 1201 (approval of the principal term of a
reorganization), or section 2007 (approval of a plan of distribution of shares



as part of the winding up of the corporation)without a meeting by less than
unanimous written consent shall be given at least ten (10) days before the
consummation of the action authorized by such approval, and

(2)  Prompt notice shall be given of the taking of any other corporate action
approved by shareholders without a meeting by less than unanimous written
consent, to all shareholders entitled to vote who have not consented in
writing.

Notwithstanding any of the foregoing provisions of these bylaws, directors may not
be elected by written consent except by the unanimous written consent of all shares entitled
to vote for the election of directors.

SECTION 2.10 QUORUM

The holders of a majority of the share entitled to vote, represented in person or by
proxy, shall constitute a quorum at a meeting of shareholders for the transaction of any
business unless otherwise provided by law, by the Article of Incorporation, or by provisions
of these bylaws. If a quorum is present, the affirmative vote of the majority of shareholders
represented at the meeting and entitled to vote on any matter shall be the act of the
shareholders, unless the vote of a greater number is required by law and except as provided
in the following paragraphs of this section.

The shareholders present at a duly called or held meeting at which a quorum is
present may continue to transact business until adjournment notwithstanding the withdrawal
of enough shareholders to leave less than a quorum, if any action is approved by a majority
of the shareholders require to initially constitute a quorum.

In the absence of a quorum, any meeting of shareholders may be adjourned from
time to time by the vote of a majority of the shares represented either in person or by proxy,
but no other business may be transacted unless otherwise provided in the foregoing
paragraph of this section.

SECTION 2.11 VOTING

Only shareholders’ name stand on the stock records of the corporation are entitled to
vote on any shareholder’s meeting, unless some other day be fixed by the board of directors
for determination of shareholders of record, then on such other day be entitled to vote on
such meeting.

According to California Corporation Code Section 13401 (d) a “disqualified person”

shall have no voting power.
All qualified shareholders entitled to vote on any matter or issue to one vote for

each share held, unless otherwise provided by law, by the Articles of Incorporation, or by



provisions of these bylaws. Shareholders entitled to vote may vote his or her shares in favor
of, or against any matter, proposal, or issue. Any shareholder entitled to vote may vote part
of his or her shares and refrain from voting the remaining shares. If shareholder fails to
specify the number of shares he or she is affirmatively voting, it will be conclusively
presumed that the shareholder’s approving votes is with respect to all shares the shareholder
is entitled to vote.

In order for a corporation to determine the shareholders entitled to notice of and to
vote on any shareholder’s meeting, or entitled to receive payment of any cash or stock
dividend or distribution, or any allotment of rights, or to exercise rights in respect to any
lawful action. The board of directors may fix a record date in future not more than sixty
(60) days or less than ten (10) days preceding the date of any shareholder’s meeting or
entitled to receive payment of any cash or stock dividend or distribution, or any allotment
of rights, or to exercise rights in respect to any lawful action.

If no record day is fixed:

(1)  The record date for determining shareholders entitled to notice of, or to vote,
at a meeting of shareholders, shall be at the close of business on the business
day next preceding the day on which notice is given or, if notice is waived,
at the close of business on the business day next preceding the day on which
the meeting is held.

(2)  The record date for determining the shareholders entitled to give consent to
corporate actions in writing a meeting, when no prior action by the board is
necessary, shall be the day on which the first written consent is given.

(3)  The record date for determining shareholders for any other purpose shall be
at the close of business on the day on which the board adopts the resolution
relating thereof, or the 60" day prior to the date of such other action,
whichever is later.

SECTION 2.12 CUMULATIVE VOTING

All qualified shareholders are entitled to vote at any election of directors, may
cumulate their votes and give one candidate a number of votes equal to the number of
directors to be elected multiplied by the number of votes to which the shareholders’ shares
are entitled, or distributed the shareholders’ votes on the same principle among as many
candidates as he or she think fit.

All qualified shareholders shall not be entitled to cumulate votes unless the
candidates’ names have been placed in nomination prior to vote and the shareholders have
given notice at the meeting before the voting has begun that his or her intention to cumulate
votes,



SECTION 2.13 PROXIES

Every shareholder entitled to vote may authorize another person or person to act by
proxy in a meeting by filling a written proxy with the secretary of the corporation.

A proxy is invalid after the expiration of eleven (11) months from the date thereof
unless otherwise provided in the proxy. Every proxy continues in full force and effect until
revoked by the person executing it prior to the vote pursuant thereto unless otherwise
provided by the General Corporation Law.

A “proxy” is a written authorization signed by a shareholder or a shareholder’s
attorney in fact giving another person rights to vote or consent in writing with respect to the
shares of such shareholder, and “signed” name on the proxy whether by manual signature,
computer image — included but not limited to scanner and laser printer output, typewriting,
telegraphic transmission or by any other means by such shareholder or such shareholder’s
attorney in fact.

Revocation of proxy may be effected by sending a written statement stated that the
proxy is revoked or by a subsequent proxy executed by the person executive the prior proxy
and presented to the meeting, or attended at such meeting and vote in person by person
executing the proxy. The dates contained on the forms of proxy presumptively determine
the order of execution, regardless of the postmark on the envelope in which they were
mailed.

A proxy is not revoked by the death or incapacity of the maker, unless, before the
vote is counted, written statement of such death or incapacity is received by the corporation.

SECTION 2.14 SHAREHOLDERS’ AGREEMENT

A corporation elects to become a close corporation, an agreement between two or
more shareholders thereof, if in writing and signed by the shareholders may provide that in
exercising any voting rights the shares held by them shall be voted as provided therein or in
section 706, any may otherwise modify these provisions as to shareholders’ meeting and
actions.

Any shareholder’s agreement authorized by section 300 (b), shall only be effective
to modify the term of these bylaws if this corporation elects to become a close corporation
with appropriate filing or amendment of its Articles of Incorporation as required by section
202 and shall terminate when this corporation ceases to be a close corporation. Such an
agreement cannot waive or alter Section 158, (defining close corporations), Section 202
(requirements of Articles of Incorporation), Section 500 and Section 501 relative to
distributions, Section 111 (merger), Section 1201 (e) (reorganization) or Chapters 15
(Records and Reports) or Section 16 (Rights of Inspection), Section 18 (Involuntary
Dissolution) or Section 22 (Crimes and Penalties), all of the California Corporations Code.
Any other provisions of the Code or these Bylaws may be altered or waived thereby, but to
the extent they are not so altered or waived, these Bylaws shall be applicable.



ARTICLE III DIRECTORS

SECTION 3.1 RESPONSIBILITY OF DIRECTORS

Subject to the provisions of California Corporation Code Section 300 and any
limitations in the articles relating to action required to be approved by the shareholders
(section 153) or by the outstanding shares (section 152), or by a less than majority vote of a
class or series of preferred shares (section 402.5), the business and affairs of the corporation
shall be managed and all corporate powers shall be exercised by or under the direction of
the board.

SECTION 3.2 NUMBER OF DIRECTORS

The authorized number of directors of the corporation shall be one (1) until changed
by a duly adopted amendment of Articles of Incorporation or by an amendment to these
bylaws by the vote or written consent of majority shareholders entitled to vote, as provided
in section 212,

SECTION 3.3 ELECTION AND TENURE OF OFFICE

The directors shall be elected at the annual shareholders meeting to hold office until
the next annual meeting. Each director, including a director elected to fill a vacancy, shall
hold office until the expiration of the term and until a successor has been elected and
qualified.

Director(s) is/are not required be citizen of the United States of America, resident of
the State of California or any other states, or shareholder of this corporation.

SECTION 3.4 VACANCIES

A vacancy on the board of directors shall exist in case of death, resignation, unable
to perform the duties of a director due to declared of unsound mind by an court or has been
convicted of a felony, or in case of the shareholders fail to elect the full authorized number
of qualified directors at any annual shareholder or special meeting.

Unless otherwise provided in the Articles of Incorporation or in this bylaws and
except for a vacancy created by the removal of a director, vacancies on the board of
directors may be filled by approval of the board, or if the number of directors in office is
less than a quorum, by (1) the unanimous written consent of the directors in office, (2) the
affirmative vote of a majority of the directors in office at a meeting held pursuant to notice
or waivers of notice complying with this bylaws, or (3) a sole remaining director. Unless
otherwise provided in the Articles of Incorporation or in these bylaws, vacancies occurred
on the board due to removal of directors may be filled only by approval of the shareholders,



elected director shall hold office until next annual shareholders meeting or a successor has
been elected or qualified.

The shareholders may elect a director or directors at any time to fill any vacancy not
filled by the directors, however, any such election by written consent shall require the
consent of a majority of the shareholders entitled to vote.

No reduction of the authorized number of directors shall be removed before his or
her term of office expires.

Any director may resign effective upon giving a written notice to the chairman of
the board of directors, the president, the secretary, or vice-chairman of the board of director
if any, unless the notice specifies a later time for the effectiveness of the resignation. If the
resignation is effective at a later time, a successor may be elected to take office when the
resignation becomes effective.

SECTION 3.5 REMOVAL OF DIRECTORS

The entire board of directors or any one of the directors may be removed without
cause if such removal is approved by a majority of the shareholders entitled to vote, subject
to the provisions of California Corporation Code section 303. Unless otherwise provided in
the Articles of Incorporation, in this bylaws and exception of the provisions of the
California Corporation Code section 302, 303 and 304, no director can be removed prior to
the expiration of his or her term of office.

The superior Court of the proper county may, on the suite of sharcholders holding at
least 10 percent of the number of outstanding shares of any class, remove any directors in
case of fraudulent or dishonest acts or gross abuse of authority or discretion with reference
to the corporation and may bar from re-election any director so removed for a period
prescribed by the court. The corporation shall be made a party to such action.

SECTION 3.6 NOTICE, PLACE, AND MANNER OF MEETING

Meetings of the board of directors may be called by the Chairman, the Secretary, or
the President, or the Vice-Chairman if any, or any two (2) of the directors. The meeting can
be held at any place, within or without the State of California, if not stated in the notice or if
there is no notice, at the principal executive office of the corporation. Meetings of the board
of directors may be held through use of video or telephone conference or any other
communications equipment, as long as all directors participating in the meeting can hear
one another. Accurate time of any meeting of the board of directors shall be maintained as
required by General Corporation Code section 1500.



SECTION 3.7 ANNUAL AND REGULAR MEETINGS

An annual meeting of the board of directors shall be held without notice, at the same
place as the annual shareholders meeting.

Regular meetings of the board of directors shall be held at such times and places as
may be fixed by the board of directors, or in this bylaws. No call or notice is required for
regular meetings.

SECTION 3.8 SPECIAL MEETING — NOTICE AND WAIVERS

Special meetings of the board of directors shall be held upon four (4) days’ notice
by mail, or forty-eight hours’ notice delivered personally or by telephone, by telegraph, by
fax or by email. If a notice is sent to a director by mail, it shall addressed to him or her at
the address as it is shown in the corporate records, if the notice is sent by mail it shall be
deposited in the United State mail, postage prepaid. A notice or waiver of notice need not
specify the purpose of any special meeting of the board of directors.

When all the directors are present at any meeting of the board of directors, called or
noticed, and either (a) sign a written consent thereto on the records of such meeting, or, (b)
if a majority of the directors are present and if those not present sign a waiver of notice of
such meeting or a consent to holding the meeting or an approval of the minutes thereof,
whether before or after such meeting, consent or approval shall be filed with the secretary
of the corporation, or, (c) if a director attends a meeting without notice but without
protesting, prior thereto or at its commencement, then the transactions thereof are as valid
as if had at a meeting regularly called and noticed.

SECTION 3.9 QUORUM

A quorum for any meeting of the board of directors shall consist of one-third of
authorized number of directors or at least two directors, whichever is greater, until changed
by amendment of these bylaws. Solely director constitutes a quorum, if the authorized
number of director is only one.

Every act or decision done or made majority of the directors present at a meeting
duly held at which a quorum is present is the act of the board, subject to the provision of
California Corporation Code section 310 (approval of contracts and transactions in which a
director has material financial interest); section 311 (designation of committees); and
section 317(e) (indemnification of directors). A meeting at which a quorum is initially
present may continue to transact business notwithstanding the withdrawal of directors, if
any action taken is approval by at least a majority of the required quorum for such meeting.

10



SECTION 3.10 COMPENSATION

No salary shall be paid for the directors for their services but, by resolution, the
board of directors may be paid for fixed sum and expense of attendance any regular or
special meeting of the board of directors; provided that nothing herein contained shall be
construed to preclude any director from serving the corporation in any other capacity and
receiving compensation.

ARTICLE IV OFFICERS

SECTION 4.1 OFFICERS

The officers of the corporation shall be a president, a vice-president, a secretary, and
a chief financial officer. The corporation also may have such other officers with such titles
and duties as shall be determined by the board of directors. The same person can hold more
than one office at the same time.

SECTION 4.2 ELECTION

All officers of the corporation shall be elected by the board of directors at the
annually or special board of directors’ meeting. All officers shall hold office until he or she
shall resign or shall be removed or otherwise disqualified to serve, or a successor shall be
elected and qualified.

SECTION 4.3 REMOVAL AND RESIGNATION OF OFFICERS

An officer under any contract of employment may be removed at any time, either
with or without clause, by the board of directors at any regular or special meeting of the
board of directors.

Any officer may resign at any time by giving a written notice to the board of
directors, or to the president, or to the secretary of the corporation. Any such resignation
shall take effect at the date of receipt of such notice or at any time specified in such notice;
and, unless otherwise specified in such notice, the acceptance of the resignation shall not be
necessary to make it effective. The removal or resignation of any office shall be without
prejudice to the rights, if any, of the corporation under any contract to which the officer is a

party.
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SECTION 4.4 SUBORDINATE OFFICER

Any other officers may be appointed by the board of directors as the business of the
corporation may require, each of them shall hold office for such period, have such authority
and perform such duties which are provided in the bylaws or determine by the board of
directors at any time.

SECTION 4.5 VACANCIES

A vacancy in any office due to death, removal, disqualification or any other cause
shall be filled in the manner described in these bylaws for regular appointment to such
office.

SECTION 4.6 PRESIDENT

The president, subject to the direction and controlled by the board of directors, shall
be the chief executive officer of the corporation and, have general supervision, direction,
and control of the business and affairs of the corporation. He or she shall preside at all
board of directors and shareholders’ meeting. Unless otherwise stated by the board of
directors and by these bylaws, the president shall have general powers and duties of
management usually vested in the office of the president of a corporation, and shall have
other powers and duties which may be prescribed by the board of directors or by these
bylaws. The president shall be ex officio a member of all standing committee, including but
not limited to executive committee.

SECTION 4.7 VICE PRESIDENT

In the absence or disability of the president, the vice president, in order of their rank
as fixed by the board of directors, or if not ranked, any one of the vice president may
appointed by the board of directors, shall perform all the powers and duties of the president,
and be subject to all restriction, direction and control as the president have. Any one of the
vice president shall have such other powers and perform such other duties at any time be
prescribed by the board of directors or in these bylaws.

SECTION 4.8 SECRETARY

The secretary shall keep (a) a book of minutes of all regular and special meetings of
directors and shareholders which stated that accurate time and place where the meeting
held, in special meeting, how called and authorized; the notice given or waivers of notice
received; the name of the directors present at the meeting, and the number of share present
at the shareholders’ meetings; (b) a share register shows the names of the shareholders and
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their address, the number and classes of share held by each shareholder, the number and
date of certificates issued for shares, and the number and date of cancellation of each
certificate was surrendered for cancellation; (c) a copy or the original of the bylaws of the
corporation, if any, amended or altered which was certified by him or her; (d) give notice to
all meetings of directors and shareholders as required by law or by provisions of these
bylaws; (e) be custody the seal of the corporation; (f) have such other powers and perform
such other duties from time to time be prescribed by the board of directors or by these
bylaws.

SECTION 4.9 TREASURER

The treasurer shall be the chief financial officer of the corporation, shall (a) keep
and maintain adequate and correct accounting records and books; (b) shall deposit and
credit all moneys and any valuable items under the name of the corporation with such
depositaries as may be designated by the board of directors; (c) keep and maintain adequate
and correct accounts of the properties and all business transactions of the corporation,
including accounts of assets, liabilities, receipts, disbursements, profits, losses, capital, and
shares, the accounting records shall be inspect by any directors at any reasonable times; (d)
disburse the fund as may be ordered by the board of directors and surrender all accounts of
transactions of the corporation; (€) have such other powers and duties as may prescribed by
the board of directors or in these bylaws.

SECTION 4.10 SALARIES

All officers in this cooperation shall pay a fixed amount of salary as their
compensation for services. This fixed amount of salary may be reviewed by the board of
directors annually.
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ARTICLE V COMMITTEES

SECTION 5.1 BOARD OF COMMITTEES

The board of committees, by resolution, be appointed and passed by a majority of
the authorized number of directors, designate one or more committees, each consists of two
or more directors, to serve at the pleasure of the board. Any director may be designated as
alternate member of any committee, to replace any absent or disqualified member of at any
meeting of the committee. Any such committee, to the extent provided in the resolution of
the board, shall have all the authority of the board, except with respect to:

(1) The approval of any action for which is required the approval of the
shareholders or the approval of the outstanding shares.

(2)  The filling of vacancies on the board or in any committee.

(3)  The fixing of salary of the directors for serving on the board or in any
committee.

(4)  The amendment or repeal of bylaws or the adoption of new bylaws.

(5)  The amendment or repeal of any resolution of the board which is not so
amendable or repealable.

(6) A distribution to the shareholders of the corporation, except at a rate or in a
periodic amount or within a price range which is determined by the board of
directors.

(7)  The appointment of other committees of the board or the members thereof.
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ARTICLE VI RECORDS AND REPORTS

SECTION 6.1 RIGHTS TO INSPECTION

In accordance with California Corporation Code section 1500, all books and records
shall be open for inspection by any directors and shareholders at reasonable time, in the
manner provided by California Corporation Code section 1600-1605.

SECTION 6.2 RECORDS AND BOOKS

The corporation shall keep and maintain adequate and correct accounting records
and books, and record of all business transactions and properties. All such books, records
and accounts shall be kept at its principal executive office in the State of California, as
fixed by the board of directors at any time.

SECTION 6.3 INSPECTION BY SHAREHOLDERS

Inspection by a shareholder or a holder of voting trust certificate may be done in
person or by attorney or by representative, the rights of inspection included by not limited
to copy and make extracts.

Any shareholders or holders of voting trust certificate can open to inspection and
copying share register at any time during usual business hours upon written demand on the
corporation, for a purpose reasonably related to such holders’ interest as a shareholder or
holder of voting trust certificate.

Any shareholders and holders of voting trust certificate can open to inspection the
accounting books and records and minutes of proceedings of the shareholders and the board
and committees of the board upon the written demand of the corporation at any reasonable
time during usual business hours, for any proper purpose reasonably related to such
holders’ interest as a shareholder or shareholders or holders of voting trust certificate.

Shareholders shall have all rights to inspect the original or copy of these bylaws, as

amended to date and kept at the corporation’s principal executive office, at all reasonable
times during business hours.

SECTION 6.4 INSPECTION BY DIRECTORS

All directors shall have absolute right to inspect and copy all books, records, and
documents of every kind and to inspect the physical properties of the corporation, domestic
of foreign at any reasonable time during usual business hours. Such inspection made by

15



done by person or by attorney or by representative. The right of i mspectlon included by not
limited to copy and make extracts.

SECTION 6.5 AVAILABLE OF RECORD IN WRITTEN FORM

If any record is not maintained in written form, a request for inspection is not
complied with unless and until the corporation at its expense makes such record available in
written form.

SECTION 6.6 ANNUAL FILINGS

Required by the Corporation Law, the corporation shall file statement of
information annually and pay the filing fee.

SECTION 6.7 RECORD OF CHECKS & DRAFTS

All checks, drafts or other orders for payment of money, notes or indebtedness
issued under the name of the corporation, shall be signed and endorsed by the person or
persons, shall be determined by the Board of Directors.

SECTION 6.8 EXECUTION OF CONTRACTS

The Board of Directors may authorize any office or officers, agent or agents, to
enter into any contract or execute any agreements on behalf of the corporation. Unless
authorize by the Board of Directors, no officer, agent, or employees shall have any right to
bind the corporation by any contract or agreement, or to pledge its credit, or to render liable
for any amount.

SECTION 6.9 ANNUAL REPORT TO SHAREHOLDERS

The Board of Directors shall cause an annual report to be sent to the shareholders no
later than 120 days after the close of the fiscal or calendar year. Waive of annual report
send fo shareholders so long as the corporation shall have less than 100 shareholders.
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ARTICLE VII CERTIFICATES AND TRANSFERS OF SHARES

SECTION 7.1 CERTIFICATES FOR SHARES

The corporation shall issue certificates for its share when fully paid. Each certificate
of share of the corporation shall be issued in numerical order, and shall set forth the name
of the record holder of the shares represented thereby; the number, the designation, if any,
and the class or series of shares represented thereby; the par value, if any, of the shares
represented thereby, and such other statements, as applicable, prescribed by section 416-
419 of the General Corporation Law of the State of California. The name and address of the
record holder, the number of share issued and the date of issue shall be entered on the stock
transfer legend.

Each certificate for the shares shall be signed in the name of the corporation by the
Chairman of the Board of Directors, if any, or by Vice Chairman of the Board of Directors,
if any, or by the President, if any, or by the Vice President, if any, and by the Chief
Financial Officer or the Secretary or an Assistance Secretary. Any of all of the signatures
on a certificate for share may be a facsimile, an electronic or digitized signature. If any
officer, transfer agent or registrar who has signed or placed a facsimile or electronic or
digitized signature on the certificate for share, has ceased to be such officer, transfer agent
or registrar before such certificate is issued, it may be issued by the corporation with the
same effect as if such person were an office, transfer agent or registrar at the date of issue.

SECTION 7.2 TRANSFER OF SHARES

According to the General Corporation Law and/or Corporate Securities Law of 1968
which may restrict the transferable of shares. Transfer of shares of the corporation shall be
made only on the record holders of the corporation by the registered holders thereof, or by
his/her legal representative who shall provide proper evidence of authority to transfer, or by
his/her attorney thereunto authorized by power of attorney duly executed and filed with the
Secretary of the corporation or with a transfer agent or a registrar, and on surrender of the
cancellation of such shares.

SECTION 7.3 LOST OR DESTROYED CERTIFICATES FOR SHARES

The corporation may issue new certificates for shares or for any other security in the
place of any certificate which is alleged to have been lost, stolen or destroyed. Under such
condition, the corporation may require such owner or his or her legal representative to give
the corporation a bond, or other adequate security, sufficient to indemnify it against any
claim that may be made against it, including any expense or liability, on the account of the
alleged, theft or destruction of any certification or the issuance of such new certificate.
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SECTION 7.4 RECORD DATE FOR SHAREHOLDERS

The Board of Directors may fix a time in the future as a record date for the
determination of the shareholders entitled to notice of and to vote at any shareholders’
meeting or entitled to receive payment of any cash or stock dividend or distribution, or any
allotment of rights, or to exercise rights in respect to any other lawful action. The fixed
record date shall not more than sixty (60) days or less than ten (10) days prior to the date of
the meeting nor more than sixty (60) days prior to any other action.

SECTION 7.5 CLOSE CORPORATION CERTIFICATES

All certificates representing shares of this corporation, in the event it shall elect to
become a close corporation, shall contain the legend required by Section 418(c).
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ARTICLES VIII  AMENDMENT OF ARTICLES

SECTION 8.1 AMENDMENT OF ARTICLES

A corporation may amend its articles from time to time, in any and as many respects
as may be desired, so long as its articles as amended contain only such provisions as it
would be lawful to insert in original articles filed at the time of the filing of the amendment
and, if a change in shares or the rights of shareholders or an exchange, reclassification or
cancellation of shares or rights of shareholders is to be made, such provisions as may be
necessary to effect such change, exchange, reclassification or cancellation.

SECTION 8.2 AMENDMENT BEFORE SHARES ISSUED

Before any shares have been issued, any amendment of the articles may be adopted by a
writing signed by a majority of the incorporators, if directors were not named in the original
articles and have not been elected, or, if directors were named in the original articles or
have been elected, by a majority of the directors.

SECTION 8.3 AMENDMENT AFTER SHARES ISSUED

After any shares have been issued, amendments may be adopted if approved by the board
and approved by more than 50% the outstanding shares.

SECTION 8.4 AMENDMENT BY INCORPORATOR

If the amendments adopted by the incorporators or the board, the corporation shall file a
certificate of amendment signed and verified by a majority of the incorporators or of the
board, as the case may be, which shall state that the signers thereof constitute at least a
majority of the incorporators or of the board, that the corporation has issued no shares and
that they adopt the amendment or amendments therein set forth. In the case of amendments
adopted by the incorporators, the certificate shall also state that directors were not named in
the original articles and have not been elected.

A proposed amendment must be approved by the outstanding shares of a class, whether or
not such class is entitled to vote thereon by the provisions of the articles, if the amendment
would:

1. Increase or decrease the aggregate number of authorized shares of such class

2. Effect an exchange, reclassification, or cancellation of all or part of the shares of
such class, including a reverse stock split but excluding a stock split.

3. Effect an exchange, or create a right of exchange, of all or part of the shares of
another class into the shares of such class.
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it

Change the rights, preferences, privileges or restrictions of the shares of such class.
Create a new class of shares having rights, preferences or privileges prior to the
shares of such class, or increase the rights, preferences or privileges or the number
of authorized shares of any class having rights, preferences or privileges prior to the
shares of such class. ‘

In the case of preferred shares, divide the shareg of any class into series having
different rights, preferences, privileges or restrictions or authorize the board to do
80, !

Cancel or otherwise affect dividends on the shares of such class which have accrued
but have not been paid.
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ARTICLES IX SALES OF ASSETS

SECTION 9.1 ASSETS APPROVED BY THE BOARD

Any mortgage, deed of trust, pledge or other hypothecation of all or any part of the
corporation's property, real or personal, for the purpose of securing the payment or
performance of any contract or obligation may be approved by the board. Unless the
articles otherwise provide, no approval of shareholders or of the outstanding shares shall be
necessary for such action.

A corporation may sell, lease, convey, exchange, transfer, or otherwise dispose of
all or substantially all of its assets when the principal terms are approved by the board, and,
unless the transaction is in the usual and regular course of its business, approved by the
outstanding shares, either before or after approval by the board and before or after the
transaction.

Notwithstanding approval of the outstanding shares, the board may abandon the
proposed transaction without further action by the shareholders, subject to the contractual
rights, if any, of third parties.

The sale, lease, conveyance, exchange, transfer or other disposition may be made
upon those terms and conditions and for that consideration as the board may deem in the
best interests of the corporation. The consideration may be money, securities, or other

property.
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ARTICLES X MERGER & CONVERSION

SECTION 10.1 TERMS OF MERGER

A corporation may merge with one or more domestic corporations, foreign
corporations, or other business entities. The board of each corporation which desires to
merge shall approve an agreement of merger. The constituent corporations shall be parties
to the agreement of merger and other persons, including a parent party, may be parties to
the agreement of merger. The agreement shall state all of the following:

1. The terms and conditions of the merger.

The amendments of the articles of the surviving corporation to be effected by the
merger, if any. If any amendment changes the name of the surviving corporation
the new name may be the same as or similar to the name of a disappearing domestic
or foreign corporation.

3. The name and place of incorporation of each constituent corporation and which of
the constituent corporations is the surviving corporation.

4. The manner of converting the shares of each of the constituent corporations into
shares or other securities of the surviving corporation and, if any shares of any of
the constituent corporations are not to be converted solely into shares or other
securities of the surviving corporation, the cash, rights, securities, or other property
which the holders of those shares are to receive in exchange for the shares, which
cash, rights, securities, or other property may be in addition to or in lieu of shares or
other securities of the surviving corporation, or that the shares are canceled without
consideration.

5. Other details or provisions as are desired, if any, including, without limitation, a
provision for the payment of cash in lieu of fractional shares or for any other
arrangement with respect thereto consistent with the provisions.

Each share of the same class or series of any constituent corporation (other than
the cancellation of shares held by a constituent corporation or its parent or a wholly owned
subsidiary of either in another constituent corporation) shall, unless all shareholders of the
class or series consent, be treated equally with respect to any distribution of cash, rights,
securities, or other property. Except in a short-form merger, and in the merger of a
corporation into its subsidiary in which it owns at least 90 percent of the outstanding shares
of each class, the nonredeemable common shares or nonredeemable equity securities of a
constituent corporation may be converted only into nonredeemable common shares of the
surviving party or a parent party if a constituent corporation or its parent owns, directly or
indirectly, prior to the merger shares of another constituent corporation representing more
than 50 percent of the voting power of the other constituent corporation prior to the merger,
unless all of the shareholders of the class consent.
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SECTION 10.2 TERMS OF CONVERSION

2

The corporation may be converted into a domestic other business entity if,

Each share of the same class or series of the converting corporation shall, unless all
the shareholders of the class or series consent, be treated equally with respect to any
cash, rights, securities, or other property to be received by, or any obligations or
restrictions to be imposed on, the holder of that share, and

Nonredeemable common shares of the converting corporation shall be converted
only into nonredeemable equity securities of the converted entity unless all of the
shareholders of the class consent; provided, however, that clause shall not restrict
the ability of the shareholders of a converting corporation to appoint one or more
managers, if the converted entity is a limited liability company, or one or more
general partners, if the converted entity is a limited partnership, in the plan of
conversion or in the converted entity’s governing documents. Notwithstanding this
section, the conversion of a corporation into a domestic other business entity may be
effected only if both of the following conditions are complied with:

a) The law under which the converted entity will exist expressly permits the
formation of that entity pursuant to a conversion.

b) The corporation complies with any and all other requirements of any other
law that applies to conversion to the converted entity.
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ARTICLES XI BANKRUPTCY, REORGANIZATIONS AND
ARRANGEMENTS

SECTION 11.1 BANKRUPTCY ARRANGEMENTS

Any domestic corporation with respect to which a proceeding has been initiated under any
applicable statute of the United States, as now existing or hereafter enacted, relating to
reorganizations or arrangements of corporations, has full power and authority to put into
effect and carry out any plan of reorganization or arrangement and the orders of the court or
judge entered in such proceeding and may take any proceeding and do any act provided in
the plan or directed by such orders, without further action by its board or shareholders.
Such power and authority may be exercised and such proceedings and acts may be taken, as
may be directed by such orders, by the trustee or trustees of such corporation appointed in
the reorganization or arrangement proceeding (or a majority thereof), or if none is
appointed and acting, by officers of the corporation designated or a master or other
representative appointed by the court or judge, with like effect as if exercised and taken by
unanimous action of the board and shareholders of the corporation.

A corporation may, alter, amend or repeal its bylaws; constitute or reconstitute its board and
name, constitute or appoint directors and officers in place of or in addition to all or some of
the directors or officers then in office; amend its articles; make any change in its capital
stock; make any other amendment, change, alteration or provision authorized by this
division; be dissolved, transfer all or part of its assets or merge as permitted by this
division, in which case, however, no shareholder shall have any statutory dissenter's rights;
change the location of its principal executive office or remove or appoint an agent to
receive service of process; authorize and fix the terms, manner and conditions of the
issuance of bonds, debentures or other obligations, whether or not convertible into shares of
any class or bearing warrants or rights to purchase or subscribe to shares of any class; or
lease its property and franchises to any corporation, if permitted by law.
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ARTICLES XII DISSOLUTION

SECTION 12.1 DISSOLUTION BY SHAREHOLDERS

The corporation may elect voluntarily to wind up and dissolve by the vote of shareholders
holding shares representing 50 percent or more of the voting power. The corporation which
comes within one of the following descriptions may elect by approval by the board to wind
up and dissolve:

1.

2.

the corporation as to which an order for relief has been entered under Chapter 7 of
the federal bankruptcy law.

the corporation which has disposed of all of its assets and has not conducted any
business for a period of five years immediately preceding the adoption of the
resolution electing to dissolve the corporation.

the corporation which has issued no shares.

SECTION 12.2 DISSOLUTION BY INCORPORATORS

Notwithstanding any other provision of this division, when a corporation has not issued
shares, a majority of the directors, or, if no directors have been named in the articles or been
elected, the incorporator or a majority of the incorporators may sign and verify a certificate
of dissolution stating the following:

1.

2.
3.

That the certificate of dissolution is being filed within 12 months from the date the
articles of incorporation were filed.

That the corporation does not have any debts or other liabilities.

That the tax liability will be satisfied on a taxes paid basis or that a person or
corporation or other business entity assumes the tax liability, if any, of the
dissolving corporation and is responsible for additional corporate taxes, if any, that
are assessed and that become due after the date of the assumption of the tax liability.
That a final franchise tax return, as described by Section 23332 of the Revenue and
Taxation Code, has been or will be filed with the Franchise Tax Board as required
under Part 10.2 (commencing with Section 18401) of Division 2 of the Revenue and
Taxation Code.

That the corporation has not conducted any business from the time of the filing of
the articles of incorporation.

That the known assets of the corporation remaining after payment of, or adequately
providing for, known debts and liabilities have been distributed to the persons
entitled thereto or that the corporation acquired no known assets, as the case may be.
That a majority of the directors, or, if no directors have been named in the articles or
been elected, the incorporator or a majority of the incorporators authorized the
dissolution and elected to dissolve the corporation.
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8. That the corporation has not issued any shares, and if the corporation has received
payments for shares from investors, those payments have been returned to those
investors.

9. That the corporation is dissolved.

SECTION 12.3 CERTIFICATE OF DISSOLUTION

A certificate of dissolution signed shall be filed with the Secretary of State. Upon filing a
certificate of dissolution a corporation shall be dissolved and its powers, rights, and
privileges shall cease.

If the corporation has elected to wind up and dissolve a certificate evidencing such election
shall forthwith be filed. The certificate shall be an officers' certificate or shall be

signed and verified by at least a majority of the directors then in office or by one or more
shareholders authorized to do so by shareholders holding shares representing 50 percent or
more of the voting power and shall set forth:

1. That the corporation has elected to wind up and dissolve.

2. If the election was made by the vote of shareholders, the number of shares voting
for the election and that the election was made by shareholders representing at least
50 percent of the voting power.

3. If the certificate is executed by a shareholder or shareholders, that the subscribing
shareholder or shareholders were authorized to execute the -certificate by
shareholders holding shares representing at least 50 percent of the voting power.

If a voluntary election to wind up and dissolve may be revoked prior to distribution of any
assets by the vote of shareholders holding shares representing a majority of the voting
power, or by approval by the board. The certificate shall set forth:

1. That the corporation has revoked its election to wind up and dissolve.

2. That no assets have been distributed pursuant to the election.

3. If the revocation was made by the vote of shareholders, the number of shares voting
for the revocation and the total number of outstanding shares the holders of which
were entitled to vote on the revocation.

4. If the election and revocation was by the board, that shall be stated.
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ARTICLE XIII MISCELLANEOUS

SECTION 13.1 ACCOUNTING YEAR

The accounting year shall be fix by the resolution of the Board of Directors. The
Accounting year shall be fiscal or calendar year.

SECTION 13.2 SUBSIDIARY CORPORATIONS

Shares of this corporation owned by a subsidiary shall not be entitled to vote on any
matter.

SECTION 13.3 MISCELLANEOUS
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CERTIFICATE OF ADOPTION OF THE BYLAWS

This is to certify that I am the duly-elected, qualified and acting Secretary of the
above mentioned corporation and that the above and foregoing code of bylaws was
submitted to the shareholders at their first meeting held on the date set forth in these bylaws
and recorded in the minutes thereof, was ratified by the vote of shareholders entitled to
exercise the majority of the voting power of said corporation.

In the witness whereof, I have hereunto set my hand this

30t of November, 2016
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o MARCONO0003 PPABLO
ACCORD CERTIFICATE OF LIABILITY INSURANCE .

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the pollcy, certain policies may require an endorsement. A statement on
thls certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SNLacT Certificate Requests |
T ey oo e THONE vy (408) 3526700 | TA% voy:(408) 352-6759
San Jose, CA 95113 EMAL . sjcertificates@alliant.com
INSURER(S) AFFORDING COVERAGE NAIC #
wsurer A : Mt. Hawley Insurance Company 37974
INSURED | Insurer B : StarStone Specialty Insurance Company 00000
MAR CON Builders, Inc. DBA MAR CON Company | nsurer ¢ : Everest National Insurance Company 10120
8108A Capwell Drive INSURER D :
Oakland, CA 94621 .
INSURERE : = S—
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

MoK TYPE OF INSURANCE k) POLICY NUMBER e e | O T LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
| cLamsmae | X | occur X | X [MGL0188615 04/02/2018 | 04/02/2019 | BRMAREIQRENIED i |8 50,000
| MED EXP {Any one person) $ 5'009
| PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLICY | X | ESr LOC PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: EBL AGGREGATE g 1,000,000
AUTOMOBILE LIABILITY | EENBREOSHELELINY g ]
ANY AUTO BODILY INJURY (Per person) | $
OWNED | SCHEDULED
| | AUTOSoNLY | | AUTOS BODILY INJURY (Per accident) | $
! OPERTY DAMAGE
R ony || NGNS [Bo0 iant) MAG s
$
B | |umereLaua | X | occur EACH OCCURRENCE $ 10.000,00Q
X | EXCESS LIAB CLAIMS-MADE D76335180ALI 04/02/2018 | 04/02/2019 | , - -cccnre s 10,000,000
pep | X | ReTenTions 0 $
WORKERS COMPENS, PER OTH-
C | WORKERS COMFENSATION, N X[ B8R | 8
ANY PROPRIETOR/PARTNERIEXECUTIVE Tl 7600017636161 05/05/2018 | 05/05/2019 | _ | 0 acopenT A 1,000,000
%:FICERIMEMBE EXCLUDED? \l| N/A [ e 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| § ,000,00
If yes, describe under R m
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § A

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached If more space Is required)
RE: Job #15120, EiImhurst Middle School Boiler Replacement

Oakland Unified School District is included as Additional Insured as respects Liability arlsing out of operatlons (work) performed by or on behalf of the Named
Insured in accordance with the pollcy provisions of the General Liabllity policy. The General Liability evidenced herein Is primary and Non-Contributory to
other insurance avallable to the Additional Insured, but only in accordance with the policy provisions. Waiver of Subrogation applies as required by contract
in accordance with the policy provisions of the General Liability policy. The Excess Liability follows form to the underlying General Liability, Automobile
Liabllity and Employers Llabllity policies. Cancellation notice will be delivered to the certificate holder in accordance with the policy provisions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
" L THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Oakland Unified School District ACCORDANCE WITH THE POLICY PROVISIONS.

1000 Broadway #295

Oakland, CA 94607

AUTHORIZED REPRESENTATIVE

J Mt | e

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




Policy Number;: MGL0188615 Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION
AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section || - Who Is An Insured is amended to

CG 20330413

include as an additional insured any person or
organization for whom you are performing operations
when you and such person or organization have
agreed In writing in a contract or agreement that such
person or organization be added as an additional
insured on your policy. Such person or organization is
an additional insured only with respect to liability for
"bodily injury", "property damage" or “"personal and
advertising injury" caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for the
additional insured.

However, the insurance afforded to such additional
insured:

1. Only applies to the extent permitted by law; and

2, Will not be broader than that which you are
required by the contract or agreement to provide
for such additional insured.

A person's or organization's status as an additional
insured under this endorsement ends when your oper-
ations for that additional insured are completed.

. With respect to the insurance afforded to these
additional insureds, the following additional exclusions

apply:
This insurance does not apply to:

1. "Bodily Injury", "property damage" or “"personal
and advertising injury" arising out of the rendering

© Insurance Services Offics, Inc., 2012
Insured

of, or the failure to render, any professional ar-
chitectural, engineering or surveying services,
including:

a. The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders
or drawings and specifications; or

b. Supervisory, inspection, architectural or engi-
neering activities.

This exclusion applies even if the claims against any
insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring
of others by that insured, if the "occurrence”" which
caused the "bodily injury” or "property damage", or the
offense which caused the "personal and advertising
injury”, involved the rendering of or the failure to
render any professional architectural, engineering or
surveying services.

2. "Bodily injury" or "property damage" occurring
after:

a. All work, including materials, parts or equip-
ment furnished in connection with such work,
on the project (other than service, mainte-
nance or repairs) to be performed by or on
behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

b. That portion of "your work” out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2



C. With respect to the Insurance afforded to these
additional insureds, the following is added to Section
il - Limits Of Insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

1. Required by the contract or agreement you have
entered into with the additional insured; or

2. Avallable under the applicable Limits of Insurance
shown in the Declarations;

whicheaver is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20330413 © Insurance Services Office, Inc., 2012 Page 2 of 2

Insured



Policy Number: MGL0188615

Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name of Additional Insured Person(s)
or Organization(s)

Location and Description of
Completed Operations

All persons or organizations where required by written
contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured Is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to llabllity for "bodlly injury" or “property dam-
age" caused, in whole or in part, by “your work" at the
location designated and described in the Schedule of
this endorsement performed for that additional insured
and included In the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional insured
only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the insur-
ance afforded to such additional insured will not
not be broader than that which you are required
by the contract or agreement to provide for such
additional insured.

B. With respect to the insurance afforded to these

additional insureds, the following Is added to Sectlon
ill — Limits Of Insurance:

If coverage provided to the additional insured is re-
quired by a contract or agreement, the most we will
pay on behalf of the additional insured is the amount
of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of Insurance
shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20370413 © Insurance Services Office, Inc., 2012 Page 1 of 1

Insured



Policy Number; MGL0188615 Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance Condition (2) You have agreed in writing in a contract or agree-
and supersedes any provision to the contrary: ment that this insurance would be primary and
would not seek contribution from any other in-

Primary And Noncontributory Insurance surance available to the additional insured.

This Insurance is primary to and will not seek con-
tribution from any other insurance available to an
additional insured under your policy provided that:

(1) The additional insured is a Named Insured under
such other insurance; and

€CG20010413 © Insurance Services Office, Inc., 2012 Page 1 of 1
Insured



Policy Number: MGL0188615 Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:
All persons or organizations where required by written contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following Is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Section
IV - Conditions:

We walve any right of recovery we may have against the
person or organization shown in the Schedule above
because of payments we make for injury or damage
arlsing out of your ongoing operations or "your work" done
under a contract with that person or organization and
included In the "products-completed operations hazard"
This waiver applies only to the person or organization
shown in the Scheduls above.

CG 24040509 ® Insurance Services Office, Inc., 2008 Page 1 of 1
Insured



Bond No. 9304904

DOCUMENT 00 61 13.13
Premiuim: $13,975.00

PERFORMANCE BOND
(100% of Contract Price)

(Note: Contractor must use this form, NOT a surety company form.)
KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the Oakland Unified School District, ("District”) and ___
Mar Con Builders, Inc. (“Principal”) have entered into a

contract for the furnishing of all materials and labor, services and transportation, necessary,
convenient, and proper to perform the following project:

Elmhurst Middle School Boiler Replacement

(“Project” or “Contract”) which Contract dated March 19 |, 2019 , and all of the
Contract Documents attached to or forming a part of the Contract, are hereby referred to and made
a part hereof; and

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the
faithful performance of the Contract.

NOW, THEREFORE, the Principal and ___Fidelity and Deposit Company of Maryland
("Surety”) are held

and firmly bound unto the Board of the District in the penal sum of

One Million, Two Hundred Thirty-Eight Thousand, One Hundred Sixteen Dollars and 00/100

Dollars ($1.238,116.00 ), lawful money of the United States, for the payment of which sum
well and truly to be made we bind ourselves, our heirs, executors, administrators, successors, and
assigns jointly and severally, firmly by these presents, to:

. Promptly perform all the work required to complete the Project; and

- Pay to the District all damages the District incurs as a result of the Principal’s failure to
perform all the Work required to complete the Project.

Or, at the District’s sole discretion and election, the Surety shall obtain a bid or bids for completing
the Contract in accordance with its terms and conditions, and upon determination by the District of
the lowest responsible bidder, arrange for a contract between such bidder and the District and make
available as Work progresses sufficient funds to pay the cost of completion less the “balance of the
Contract Price,” and to pay and perform all obligations of Principals under the Contract, including,
without limitation, all obligations with respect to warranties, guarantees and the payment of
liquidated damages. The term “balance of the Contract Price,” as used in this paragraph, shall
mean the total amount payable to Principal by the District under the Contract and any modifications
thereto, less the amount previously paid by the District to the Principal, less any withholdings by the
District allowed under the Contract. District shall not be required or obligated to accept a tender of
a completion contractor from the Surety for any or no reason.

OAKLAND UNIFIED SCHOOL DISTRICT PERFORMANCE BOND
Elmhurst Middle School DOCUMENT 00 61 13.13-1
Gym Boiler Replacement

Project No. 15120

January 22, 2019



The condition of the obligation is such that, if the above bound Principal, its heirs, executors,
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly
keep and perform the covenants, conditions, and agreements in the Contract and any alteration
thereof made as therein provided, on its part to be kept and performed at the time and in the intent
and meaning, including all contractual guarantees and warrantees of materials and workmanship,
and shall indemnify and save harmless the District, its trustees, officers and agents, as therein
stipulated, then this obligation shall become null and void, otherwise it shall be and remain in full
force and virtue.

Surety expressly agrees that the District may reject any contractor or subcontractor proposed by
Surety to fulfill its obligations in the event of default by the Principal. Surety shall not utilize
Principal in completing the Work nor shall Surety accept a Bid from Principal for completion of the
Work if the District declares the Principal to be in default and notifies Surety of the District’s
objection to Principal’s further participation in the completion of the Work.

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall
hold good for a period equal to the warranty and/or guarantee period of the Contract, during which
time Surety’s obligation shall continue if Contractor shall fail to make full, complete, and satisfactory
repair and replacements and totally protect the District from loss or damage resulting from or
caused by defective materials or faulty workmanship. The obligations of Surety hereunder shall
continue so long as any obligation of Contractor remains. Nothing herein shall limit the District’s
rights or the Contractor or Surety’s obligations under the Contract, law or equity, including, but not
limited to, California Code of Civil Procedure section 337.15.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration, or addition to the terms of the contract or to the work to be performed thereunder or the
specifications accompanying the same shall in any way affect its obligation on this bond. The
Surety also stipulates and agrees that it shall not be exonerated or released from the obligation of
this bond by any overpayment or underpayment by the District that is based upon estimates
approved by the Architect. The Surety does hereby waive notice of any such change, extension of
time, alteration, or addition to the terms of the Contract or to the work or to the specifications.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof, have been duly executed by the Principal and Surety
above named, on the 19th day of _ March , 2019 .

Mar Cqn Builders |nc. Fidelity and Deposit Compapy of Maryland

VAV NS 7,21V P

By PeterD. H'Blley, Attorney-ipcFact
Integro Insurance Brokers
Name of California Agent of Surety
2300 Contra Costa Blvd. #375 Pleasant Hill, Ca 94523
Address of California Agent of Surety
925-852-0428
Telephone No. of California Agent of Surety

OAKLAND UNIFIED SCHOOL DISTRICT PERFORMANCE BOND
Elmhurst Middle School DOCUMENT 00 61 13.13-2
Gym Boiler Replacement

Project No. 15120

January 22, 2019



Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a
Power of Attorney and Certificate of Authority for Surety. The California Department of
Insurance must authorize the Surety to be an admitted surety insurer.

END OF DOCUMENT

OAKLAND UNIFIED SCHOOL DISTRICT PERFORMANCE BOND

Elmhurst Middle School DOCUMENT 00 61 13.13-3
Gym Boiler Replacement
Project No. 15120
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CALIFORNIA ALL PURPOSE AGKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Contra Costa )
On M/f’&}L /4‘ 29/4 before me, Misty Rose Hemje, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Peter D. Holley

Name(s} of Signer(s)-

who proved to me on the basis of satisfactory evidence to be the person{s}-whose name(s)-is/are-
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in

histher/their authorized capacityfies), and that by his/her/theirsignature{s}-on the instrument the person(s),-
or the entity upon behalf of which the person{s)acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

Sl B 8 o o o

MISTY ROSE HEMUE " § WITNESS my hand and official seal.
Commission # 2137940 F
Notary Public - California 2 M ‘}']/) @J}{ \HW \/Q
Contra Costa Gounty 3 Signature l’U
My Somm. Expires Dec 21, 2019 Sighditure of Notary Public ()
Place Notary Seal Above
OPTIONAL,

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Descriptionent
Title or Type of Document: Document Date: B

Number of Pages: Signer ther Than Named Above:

Capacity(ies) Claimed by Signer(s) '

Signer's Name: Signer’'s Name: ~

[J Corporate Officer — Title(s): [1 Corporate Officer — Title(s):

O Partner — [ Limited [J General O Partner — O Limited-__[1 General

01 Individual [ Attorney in Fact O Individual O Attorney-in. Fact

O Trustee [ Guardian or Conservator (1 Trustee [J Guardian or Conservator
1 Other: ] Other:

Signer Is Representing: - ___ Signer Is Representing:

©2014 Natlonal Notary Assomatlon WWWw, NatlonaINotary org « 1-800- US NOTAHY (1 -800~876 -6827) Item #5907




Bond No. 9304904

Premium: Included w/ Performance Bond

DOCUMENT 00 61 13.16

PAYMENT BOND

Contractor's Labor & Material Bond
(100% Of Contract Price)

(Note: Contractor must use this form, NOT a surety company form.)

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (*Board”) of the Oakland Unified School District, ("District”)
and _Mar Con Builders, Inc. , (“Principal”) have entered

into a contract for the furnishing of all materials and labor, services and transportation,
necessary, convenient, and proper to perform the following project:

Elmhurst Middle School Boiler Replacement

(“Project” or “Contract”) which Contract dated March 19 | 2019, and all of
the Contract Documents attached to or forming a part of the Contract, are hereby referred
to and made a part hereof; and

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon
the performance of the work, to file a good and sufficient bond with the body by which the
Contract is awarded in an amount equal to one hundred percent (100%) of the Contract
price, to secure the claims to which reference is made in sections 9000 through 9510 and
9550 through 9566 of the Civil Code, and division 2, part 7, of the Labor Code.

NOW, THEREFORE, the Principal and__Fidelity and Deposit Company of Maryland

("Surety”)

are held and firmly bound unto all laborers, material men, and other persons referred to in

said statutes in the sum of One Million, Two Hundred Thirty-Eight Thousand, One Hundred Sixteen Dollars and 00/100
Dollars ($.1,238,116.00 ), lawful money of the United States, being a sum not less than

the total amount payable by the terms of Contract, for the payment of which sum well and

truly to be made, we bind ourselves, our heirs, executors, administrators, successors, or
assigns, jointly and severally, by these presents.

The condition of this obligation is that if the Principal or any of its subcontractors, or their
heirs, executors, administrators, successors, or assigns of any, all, or either of them shall
fail to pay for any labor, materials, provisions, or other supplies, used in, upon, for or about
the performance of the work contracted to be done, or for any work or labor thereon of any
kind, or for amounts required to be deducted, withheld, and paid over to the Employment
Development Department from the wages of employees of the Principal or any of his or its
subcontractors of any tier under Section 13020 of the Unemployment Insurance Code with
respect to such work or labor, that the Surety will pay the same in an amount not exceeding
the amount herein above set forth, and also in case suit is brought upon this bond, will pay
a reasonable attorney’s fee to be awarded and fixed by the court, and to be taxed as costs
and to be included in the judgment therein rendered.

OAKLAND UNIFIED SCHOOL DISTRICT PAYMENT BOND
Elmhurst Middle School DOCUMENT 00 61 13.16-1
Gym Boiler Replacement

Project No. 15120

January 22, 2019



It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any
and all persons, companies, and corporations entitled to file claims under section 9100 of
the Civil Code, so as to give a right of action to them or their assigns in any suit brought
upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null
and void; otherwise it shall be and remain in full force and affect.

And the Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration, or addition to the terms of Contract or the specifications accompanying
the same shall in any manner affect its obligations on this bond, and it does. hereby waive

notice of any such change, extension, alteration, or addition.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which
shall for all purposes be deemed an original thereof, have been duly executed by the
Principal and Surety above named, on the 19th day of _ March , 2019 .

Mar Cpn Byilders, Inc. Fidelity and Deposit Company of Maryland

R e~ Corbimlias,

By Peter D. Holley, Attorney-in-Fﬁ(
Integro Insurance Brokers
Name of California Agent of Surety
2300 Contra Costa Blvd. #375 Pleasant Hill, Ca 94523
Address of California Agent of Surety
925-852-0428
Telephone No. of California Agent of Surety

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and
a Power of Attorney and Certificate of Authority for Surety. The California
Department of Insurance must authorize the Surety to be an admitted surety
insurer.

END OF DOCUMENT

OAKLAND UNIFIED SCHOOL DISTRICT PAYMENT BOND
Elmhurst Middle School DOCUMENT 00 61 13.16-2
Gym Boiler Replacement

Project No. 15120

January 22, 2019



GALIFORNIA ALL-PURPOSE AGKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of __Contra Costa )
On _March 19, 2019 before me, Misty Rose Hemje, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Peter D. Holley

Name(s} of Signer(s}-

who proved to me on the basis of satisfactory evidence to be the person{s}-whose name(s)-is/are-
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in

hisfher/their authorized capacity(ies), and that by his/her/theirsignaturefsj-on the instrument the person(s),-
or the entity upon behalf of which the person(s)}-acted, executed the Instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.
MISTY ROSE HEMJE
‘3 Commission # 2137940 Jﬁ]’? M
X ‘} Notary Public - California )zf Signature
b Contra Costa County = Si nature of N Pu
] = My Comm. Expires Dec 21, 201 9‘ g otary

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Bond Document Date: _ 03/19/2019 B
Number of Pages: _ 2 Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name; __Peter D. Holley

[1 Corporate Officer — Title(s): — Title(s):

O Parther — [ Limited [J General Limited [ General

U Individual [ Attorney in Fact 1 Individual 1 Attorney in Fact

O Trustee 1 Guardian or Conservator (1 Trustee ardian or Conservator
4 Other: 0 Other: _

Signer Is Representing: Signer Is Representing:

Fidelity and Deposit Company of Marvland

©2014 Natlonal Notary Assomatlon www, NatlonaINotary org * 1-800 US NOTARY (1 -800-876- 6827) Itern #5907



ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies"), by
MICHAEL BOND, Vice President, in pursuance of authority granted by Article V, Section 8§, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hercof, do hereby nominate,
constitute, and appoint Peter D. HOLLEY, of Pleasant Hill, California, its true and lawful agent and Attorney-in-Fact, to make, execute,
seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such
bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all intents and
purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE
COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND
SURETY COMPANY at its officc in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT
COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

+ IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and

FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 18th day of July, A.D. 2018.
ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Pty up“‘f

Hraiay

? ) i
F o™ oyt FUN 3 Fl
Loy N4l B UTATA 1Y
i ! :‘3‘"‘{' a8 i\ .L}va‘"‘- M ﬁ/

By:
Assistant Secretary Vice President
Dawn E. Brown Michael Bond
State of Maryland

County of Baltimore
On this 18th day of July, A.D. 2018, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualificd, MICHAEL

BOND, Vice President, and DAWN E. BROWN, Assistant Secretary, of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Seals and the signature as such officer were duly'affixed and subscribed to the said instrument by the authority and direction of the said

Corporations.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my Official Seal the day and year first above written.

C?’rvciand, Q A wrrns

R TN A TR
AN
RO

Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019

POA-F 016-0099A
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ACORD CERTIFICATE OF LIABILITY INSURANCE " SRS

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provislons or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsemant. A statement on
this certificate does not confer rights to the certificate holder In lleu of such endorsement(s).

PRODUCER | GRYEacT Certificate Requests
B D i iconsilnc: | {16 o, Exti; (408) 352-6700 (A6, No):(408) 352-6759
San Jose, CA 95113 [ EMAL o sjcertificates@alliant.com
INSURER(S) AFFORDING COVERAGE NAIC ¥
insurer A : Mt. Hawley Insurance Company 37974
INSURED insurer B : StarStone Specialty Insurance Company 00000
MAR CON Builders, Inc. DBA MAR CON Company | insurer ¢ : Everest National Insurance Company 10120
8108A Capwell Drive INSURER D :
Oakland, CA 94621
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

sk TYPE OF INSURANCE ADDLISUOR POLICY NUMBER D ONLeL | (DO T LiMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLamsmace [ X ] occur X | X [MGL0188615 04/02/2018 | 04/02/2019 | PRMAREIGRENIED 0 1 50,000
|| MED EXP (Any one person) | $ 2000
| PERSONAL 8 ADVINJURY _|'§ 15010000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY TEy [j Loc PRODUCTS - COMP/OP AGG | § 2,000,000
) EBL AGGREGATE |, 1,000,000
Alitones IEMARITY COWBINED SINGLE LIMIT | ¢
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED :
| AUTOS ONLY AUTOS BODILY INJURY (Per accident)| §
I PROPERTY DAMAGE
| RS onwy AGTGRGNED | BePEeent $
$
B | |umereraume | X | OCCUR EAGH OCCURRENGE B 10,000,000
X | EXCESS LIaB CLAIMS-MADE D76335180ALI 04/02/2018 | 04/02/2019 AGGREGATE s 10,000,000
DED I X | RETENTION § 0 $
wo COMPENSAT} FER OTH-
€ AN ERPLOVERS® LIABILITY - ’ X | S8rre | [8F
T o | B 7600017636181 05/05/2018 | 05/05/2019 [ | -,/ accibEnT " 1,000,000
QT IGERMENGER EXCLUDED? Y [[nrA 1.000.000
andatory Tn NH) E.L. DISEASE - EA EMPLOYEE| § L 2
if yos, describe under 1,000,000
DESCGRIPTION OF OPERATIONS below E.L_DISEASE - POLICY LIMIT | § At
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarke Schedule, may be attached If more space is required)

RE: Job #15120, Eimhurst Middle School Boiler Replacement

Oakland Unified School District is included as Additional Insured as respects Liability arising out of operations (work) performed by or on behalf of the Named
Insured in accordance with the policy provisions of the General Liability policy. The General Liability evidenced herein is primary and Non-Contributory to
other insurance available to the Additional Insured, but only in accordance with the policy provisions. Waiver of Subrogation applies as required by contract
in accordance with the policy provisions of the General Liability policy. The Excess Liability follows form to the underlying General Liability, Automobile
Liability and Employers Liability policies. Cancellation notice will be delivered to the certificate holder in accordance with the policy provisions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Oakland Unified School District ACCORDANCE WITH THE POLICY PROVISIONS,

1000 Broadway #295
Oakland, CA 94607

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




Policy Number: MGL0188615 Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION
AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il — Who Is An Insured is amended to of, or the failure to render, any professional ar-

CG 20330413

include as an additional insured any person or
organizatlon for whom you are performing operations
when you and such person or organization have
agreed in writing in a contract or agreement that such
person or organization be added as an additional
insured on your policy. Such person or organization is
an additional insured only with respect to liability for
“bodily injury", "property damage" or "personal and
advertising injury" caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omisslons of those acting on your
behalf;

in the performance of your ongoing operations for the
additional insured.

However, the insurance afforded to such additional
insured:

1. Only applies to the extent permitted by law; and

2. Will not be broader than that which you are
required by the contract or agreement to provide
for such additional insured.

A person's or organization's status as an additional
insured under this endorsement ends when your oper-
ations for that additional insured are completed.

. With respect to the insurance afforded to these
additional insureds, the following additional exclusions

apply:
This insurance does not apply to:

1. "Bodily injury”, "property damage" or "personal
and advertising injury" arising out of the rendering

© Insurance Services Office, Inc., 2012
Insured

chitectural, engineering or surveying services,
including:

a. The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders
or drawings and specifications; or

b. Supervisory, inspection, architectural or engi-
neering activities.

This exclusion applies even if the claims against any
insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring
of others by that insured, if the "occurrence" which
caused the "bodily injury" or "property damage”, or the
offense which caused the "personal and advertising
injury”, involved the rendering of or the failure to
render any professional architectural, engineering or
surveying services.

2. "Bodily injury" or "property damage" occurring
after:

a. All work, including materials, parts or equip-
ment fumished in connection with such work,
on the project (other than service, mainte-
nance or repairs) to be performed by or on
behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

b. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2



C. With respect to the insurance afforded to these
additional insureds, the following is added to Section
lll - Limits Of Insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

1. Required by the contract or agreement you have
entered into with the additional insured; or

2. Auvailable under the applicable Limits of Insurance
shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20330413 ®© Insurance Services Office, Inc., 2012 Page 2 of 2

Insured



Policy Number: MGL0188615

Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name of Additional Insured Person(s)
or Organization(s)

Location and Description of
Completed Operations

All persons or organizations where required by written
contract.

Information required to complete this Scheduls, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liabllity for "bodlly Injury" or "property dam-
age" caused, in whole or in part, by "your work" at the
location designated and described in the Schedule of
this endorsement performed for that additional insured
and included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional insured
only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the insur-
ance afforded to such additional insured will not
not be broader than that which you are required
by the contract or agreement to provide for such
additional insured.

B. With respect to the Insurance afforded to these

additional insureds, the following is added to Section
Il - Limits Of Insurance:

If coverage provided to the additional insured is re-
quired by a contract or agreement, the most we will
pay on behalf of the additional insured is the amount
of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of Insurance
shown In the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20370413 © Insurance Services Office, Inc., 2012 Page 1 of 1

Insured



Policy Number: MGL0188615 Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance Condition (2) You have agreed in writing in a contract or agree-
and supersedes any provision to the contrary: ment that this insurance would be primary and
would not seek contribution from any other in-

Primary And Noncontributory Insurance surance available to the additional insured.

This insurance is primary to and will not seek con-
tribution from any other insurance available to an
additional insured under your policy provided that:

(1) The additional insured is a Named Insured under
such other insurance; and

CG 20010413 © Insurance Services Office, Inc., 2012 Page 1 of 1
Insured



Policy Number: MGL0188615 Mt. Hawley Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

All persons or organizations where required by written contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following Is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Section
IV — Conditions:

We walive any right of recovery we may have against the
person or organization shown in the Schedule above
because of payments we make for injury or damage
arising out of your ongoing operations or "your work" done
under a contract with that person or organization and
Included in the “products-completed operations hazard".
This waiver applies only to the person or organization
shown in the Schedule above.

CG 24 04 0509 © Insurance Services Office, Inc., 2008 Page 1 of 1
Insured




Department of Facilities Planning and Management
OAKLAND UNIFIED
@_ SCHOOL DISTR!CT )
e e ROUTING FORM

Project Information

Project Name [Elmhurst Boiler Replacement | Site 210

Basic Directions

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued.

IAttachment | [ ] Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000
‘Checklist i ] Workers compensatlon insurance certification, unless vendor is a sole provider

Contractor Information

Contractor Name iMar Con Co. |Agency s Contact Gllberto ) Rosas (danny@marconcompany c

‘OUSD Vendor ID # 002712 _ ‘Vendor Title: | K
Address 8135 Capwell Drive iTeIip_h@g (510) 205-4924
Oakland, CA 94621 IPolicy Expires: -

Contractor }Tistory ;Prewously been an OQUSD contractor? L] Yes Worked as an OusD employee? L] Yes
IOUSD Project# 15120

Term

‘Date Work Will Begin 4/25/2019 Date Work Will End By 7/30/2019
-l(nol more than 5 years from start date) |

Compensation

iTotal Contract Amount | (Total Contract Not To Exceed _ $1,238,116.00 :
f e A | — + _
|Pay Rate Per Hour (if Hourly) | If Amendment, Changed Amount

Other Expenses | Requisition Number |

Budget Information

[Ty ou are planning 1o multi-fund a contract using LEP funds, please contaet the State and Federal Oflice belore completing requisition.

9350/9663  |Fund 21, Measure J  [210-9350-0-9663-8500-6271-202-9180-9905-9999-99999 | 6271 |  $1,238,116.00 |

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms
lhal to your knowiedge semces were not prowded before a PO was issued.

Phone

Division Head Fax 510-535- 7082 o

[ Lo SR EE Al ,ﬂn N ‘g RS ‘H,F iz i
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"l EPpAFT IRRES : idnagement . - . A2 0 &
2'/Signature Date Approved
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4. Slgnaturc Date Approved |
e B Gy o e T 5 3
5. Slgnature Date Approved
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