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Action Requested and
Recommendation

Background

(Why do we need these
services? Why have you
selected this vendor?)

Competitively Bid

Fiscal Impact

Attachments

Approval by the Board of Education of Memorandum of Understanding between the District
and Jason Cartwright, Coach's Corner Afterschoal Care, San Francisco, CA, for the latter to
provide after-school enrichment including choice play time, a healthy snack and nutrition
education, homework support, and individual and team sports taught by a credentialed PE
teacher at Redwood Heights elementary school, for the period of January 7, 2018 through
May 31, 2019 at no cost to the District.

After-school enrichment offerings are needed. Coach's Corner’s mission is to provide a safe
structured program that empowers students to explore their physical and mental well-being
by giving them a platform to play games that nurture their mind, hody and soul.

The following are the costs to parents or students (if applicable):
$20 per student per session

Was this contract competitively bid? No

If no, exception: No fees to OUSD for services; in kind partnership
Funding resource(s): No fiscal impact

®  Memorandum of Understanding

www.ousd.org



MEMORANDUM OF UNDERSTANDING, NO COST TO QAKLAND UNIFIED SCHOOL
DISFRICT

1. Parties
The purpose of this Memorandom of Understanding (“MOU”) is to establish a relationship between

Oakland Unified School District (“OUSD") and -Jason Castwright Coachs Corner Afterschonl Care
[CONTRACTOR—name of your organization],

WHEREAS, the CONTRACTOR s services or program described in this MOU will be provided at no
cost to OUSD (or students or parents unless otherwise agreed upon by both parties); and

BOTH PARTIES HEREBY enter into this MOU to enable CONTRACTOR to provide said program(s)
selected in Section II of the MOU.

II. Site Name(s)

Unless otherwise further agreed to in writing by the parties, the School Sites governed by this MOU are
the following (attach separate document if more space is needed):

Redwood Heights Elementary Schaol

INi. CONTRACTOR Responsibilities/Scope of Services

A. Provide a description of the services that your program(s) will be providing to QUSD. Pleage be
specific by answering all of the following questions.

1. A detailed description of the type of services your program(s) will provide to OUSD
(reference Exhibit A; Scope of Work)

2. A description of your organization and relevant experience (reference Exhibit B: Statement of
Qualifications)

3. Please disclose ail costs to parents or students (if applicable). If no such costs, leave blank or
write ilN f A"!

1)Coaches Cormer is 4 2 day a week 3 hour after schoo! care provided by the schools elementary PE teach Mr. Jazo

1)Coaces comer will provide the students 30-45 minutes of guided choics play, followed by a healthy snack providec

2)i have been working in education for the past 5 years. One thing that has hecome appemt to me is that our kids de

8)Coaches comer will cost $20 par student per session
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4. Alignment with District Strategic Plan: Indicaie the goals and visions supported by the
services of this contract: (Check ali that apply.)

Ensure a high quality instructional core

Develop social, emotional and physical health
Create equitable opportunities for learning

High quality and effective instruction

Prepare students for success in college and careers
Safe, healthy and supportive schools

Agcountable for quality

Full service community schools district

OMBMOMBEME

B. Ensure that all CONTRACTOR personnel, including subcontractors, will comply with any policy
and systems in place at QUSD and School(s). This includes, but is not limited to the following:

1. Drug and Smoke Free—No drugs, alcohol, and/or smoking are allowed at any time in any
buildings and/or grounds on QUSD property. No students, staff, visitors, CONTRACTORS,
or subconiractors are to use drugs at these Schooi(s).

2. Anti-Diserimination—It is the policy of OUSD that in connection with CONTRACTOR s
services under this MOU there shall be no discrimination against any employee engaged in
the work because of race, color, ancestry, national origin, religious creed, physical disability,
medical condition, marital status, sexual orientation, gender, age, or other legally protected
class. Therefore, the CONTRACTOR agrees to comply with all applicable Federal and
California laws.

3. Conflict of Interest —CONTRACTOR shall abide by and be subject to ail applicable QUSD
policies; regulations, statutes or other laws regarding conflict of interest. CONTRACTOR
shall not hire any OUSD employee to perform the services in this MOU, and affirms that to
the best of its kmowledge no such conflict presently exists. CONTRACTOR agrees to alert
QUSD in writing if and when a potential conflict arises.

4, Family Education Rights and Privacy Act—CONTRACTOR shall observe all District
policies and regulations, and state and federal laws, including the Family Education Rights
and Privacy Act of 1974, commonly known as FERPA, related to the confidentiality of pupil
and personnel records. A separate Data Sharing Agreement is required if CONTRACTOR.
seeks identifiable student information.

C. Tuberculesis Screening: CONTRACTOR is required to screen employees and agenis who will
be present at OUSD sites during the cutrent school year, CONTRACTOR affirms that each
person has current proof of negative TB testing on file and TR results are monitored. Please see
Section IV for the relevant documentation that is required.

D. Fingerprinting of Employees and Agents. The fingerprinting and criminal background
investigation requirements of Education Code section 45125.1 apply to CONTRACTOR’s
services under this MOU. CONTRACTOR certifies its compliance with these provisions as
follows:

CONTRACTOR certifies that CONTRACTOR has complied with the fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 with respect to all
CONTRACTOR’s employees, subcontractors, agents, and subcontractors’ employees or agents
(“Employees™) regardless of whether those Employees are paid or unpaid, concurrently employed
by OUSD, or acting as independent contractors of CONTRACTOR, who may have contact with
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Department of Justice has determined that none of those Employees has been convicted of a
Telony, as that term is defined in Education Code section 45122.1.

CONTRACTOR further certifies that it has received and reviewed fingerprint resulis for each of
its Employees and CONTRACTOR has requested and reviews subsequent arrest records for all
Employees who may come into contact with OUSD pupils in providing services to the District
under this MOU. [Please see Section IV for the relevant documentation that is required.]

In the event that QUSD, in its sole discretion, at any time during the term of this MOU, desires
the removal |of any CONTRACTOR related person, employee, representative or agent from any
OUSD schopl; site; and/or property, CONTRACTOR shall immediately, upon receiving notice
from OUSD, of such desire, cause the removal of such person or persons.

E. Insuramce

1. Gemeral Liability: EITHER {a) CONTRACTOR maintains general Hability insurance that

names (PUSD as an additional insured, for operations, students, vohmteers, and personnel] at
where CONTRACTOR provides programs/services with at least $1 Million in
coveragg, and furnish certificate of said insurance to OUSD QR (b) CONTRACTOR is not
| to maintain general liability insurance under this MOU if the Risk Management
Officer signs a waiver of insurance. Please see Seciion IV for the relevant documentation
that is required,

2. Workers’ Compensation: If CONTRACTOR employs any person to perform work in
tion with this MOU, CONTRACTOR shall procure and maintain at all times during
the performance of such work, Workers' Compensation Insurance in conformance with the
laws of the State of California and federal laws, when applicable. The CONTRACTORS’
Employers' Liability Insurance shall not be less than One Million Dollars ($1,000,000) per
accident or disease. Please see Section IV for the relevant documentation that is required.

Check of

e of the boxes below:

require every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that code, and will
omply with such provisions before commencing the performance of the Work of
this Contract,

ONTRACTOR does not employ anyone in the manner subject to the workers’
ompensation laws of California,

F. Commurieation—CONTRACTOR agrees to communicate with School(s) and OUSD staff, both
formally and informally, to ensure, to the best of the program’s ability, that the
CONTRACTOR’S services are aligned with the School(s) and OUSD’s mission and objectives
and are adequately meeting student’s needs. At the request of School(s) or OUSD staff,
CONTRACTOR shall provide reasonable data and information to students patticipating in the
CONTRACTOR s program.

G. Confidentiglity ~CONTRACTOR shall maintain strict confidentiality of all information about
individual sudents received under this MOU and will not disseminate such information without
the express written consent of OUSD. CONTRACTOR will comply with FERPA, and wiil be
allowed to use the data received to solicit funding to continue to expand its services/program, so
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long as therg is no information from which the identity of any student in the CONTRACTOR’s
program as a participant could be made.

H. Register With/Update Provider Database—In order to maintain accurate up-to~date

gerprinted/Criminal Background Checked for this current fiscal year. Additionally,
please(provide documentation from health care provider showing negative TB status of
individual within the last four years.

Attention: Risk Managewment, 1000 Broadway Suite 440, Oakland, CA 94607.
er of insurance does not release CONTRACTOR from responsibility for any claim or

V. Responsibilities of Qakiand Unified School District

A. Spaece— ide a suitable classroom or space at the participating School(s), to be agreed upon by
School(s) and the CONTRACTOR.

B. Jamitorial
janitorial sex

ervice—Provide necessary services to maintain this space, which may include
ices, maintenance, utilities, and technology support.

V1. Duration

This MOU is for the| 01/07/2018 -~ 05/31/2019 period.
[Insest mm/dd/vear] fInsert mm/ddfycar]

Tov. 10/31/17 4




VII. Termirnation

Either party may terminate this MOU at any time, without cause, with 30 day written notice to the other
party. This MOU mjay be amended by mutual consent of the parties. All amendments must be in writing
and signed by both parties,

VIO, Defense/indemnity/Held Harmless

Each party to this MOU agrees to defend, indemnify and hold harmless the other for and from any claims,
causes of action, or any other proceeding of any type or kind that is made against the other where such
claim, cause of action or other proceeding arises from the conduct, act, omission, or commission by the
other party.

IX. Jurisdiction
This MOU shall be performed in Oakland, California and is governed by the Iaws of the State of
California. The Alarheda County Superior Court or the United States District Court for the Northern

District of California shalt have jurisdiction over any civil action arising out of or relating to this MOU.

X. Notices

Any notice provided for in this MOU shall be in writing and effective upon receipt at the address set forth
below in this section, deiivered by any of the tollowing means: personal delivery; certified U.S. mail,
return receipt requested; or electronic mail. Either party may change the addresses below by giving notice
suant to this section.

DISTRICT CONTRACTOR
Contact: Marton McWilliams Contact:  Jason Cariwright
Title General Counsel Title: Director

Address; 830 Brussels St.

Qakland,|CA 94607 SF, CA 84134
Phone 310-879-8535 Phone:  (808)428-7699
Fax: 510-879-4046 E-mail:  coachscomerafierschool@grmall.com

Email:  marion.mewilliams@ousd.org

OUSD Spotsoring School/Department: Redwood Heights Elemeritary School

XI. Lishility

Other than as provided in this Agreement, OUSD’s financial obligations under this Agreement shall be
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other
provision of this Agrecrnent, in no event, shall QUSD be lable, regardless of whether any claim is based
on contract or tort, for any special, consequential, indirect or incidental damages, including, but not
limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the services
performed in connegtion with this Agreement.

XII. Certification Regardinrg Debarment, Suspension, Ineligibility and Voluntary Exclusion

CONTRACTOR cettifies to the best of his/her/its knowledge and belief; that it and its principals are not
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily exchided from
covered transactions by any Federal department or agency according to Federal Acquisition Regulation
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Subpart 9.4, and by ésigning this contract, certifies that this vendor does not appear on the Excluded
Parties List (hitps:/Nrww.sam.gov/).

XIIL, Integraﬁonj and Modification

This MOU constitutips the entire agreement beiween the Parties and supersedes all prior discussions,
negotiations, and agfeements, whether oral or written, This MOU may be amended or modified only in
writing, signed by both Parties.

XIV. Assignment
The rights and obligftions of the each Party under this MOU shall not be assigned without the express
prior written consent of the other Party.

XV. Wiiver

No delay or omissioh by either Party in exercising any right under this MOU shall operate as a waiver of
that or any other right provided for in this MOU.

XVI. No Rights is Third Parties

This MOU does not icreate any rights in, or inure to the benefit of, any third party except as expressly
provided herein. :

XVIL Counterpa%ts

This MOU and all amendments and modifications to it may be executed in counterparts, and all
counterparts together shall be construed as one document.

XVIIL Intellectwal Property

During the term of this MOU, any works created by or inventions of Contractor, his agents or employees,
within the scope of the work contracted herein shall belong to the District together with all associated
copy rights and patents. Contractor shall not publish any aspect of the wotk performed herennder without
prior written consent of the District.

i

XX Relatlonshifp of Parties

This is not an employment contract. CONTRACTOR, in the performance of this Agreement, shall be and
act as an independent contractor. CONTRACTOR understands and agrees that it and all of its employees
ghall not be considered officers, employees, agents, partner, or joint venture of OUSD, and are not
entitled to benefits of any kind or nature normally provided employees of QUSD and/or to which
OUSD’s employees are normally entitled, including, but not limited to, Staie Unemployment
Compensation or Worker's Compensation. CONTRACTOR shall assame full responsibility for payment
of all Federal, State,/and local taxes or contributions, including unemployment insurance, social security
and income taxes with respect to CONTRACTOR's employees, In the performance of the work herein
contemplated, CONTRACTOR is an independent contractor or business entity, with the sole authority for
controlling and direqting the performance of the details of the work, OUSD being inferested only in the
results obtained, |
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XX. Signature Autkority

Each party has the full power and authority to enter into and perform this Agreement, and the person
signing this Agreement on behalf of each Party has been given the proper avthority and erapowered to
enter into this Agreement,

XXi. Incorporation of Recitals and Exhibits

The Recitals and each exhibit attached hereto are hereby incorporated herein by reference.
CONTRACTOR agrees that to the extent any recital or document incorporated herein conilicts with any
term or provision of this Agreement, the terms and provisions of this Agreement shall govemn.

XXI. Public Document

This contract, its contents, and all incorporated documents are public documents and will be made
available by QUSD to the public online via the Internet,

IN WITNESS THERFEOF, the parties to this agreement have duly executed it on the day, month and year
set forth below.

OAKILAND UNIFIED SCHOOL DISTRICT CONTRACTOR
2 ot
ws 2/13/2019 /%[6 1011712018
[ President, Board of Education  Date (mmvdd/year)  Cofitractor Signature Date (mm/dd/year)
] Superintendent
[ Chief or Deputy Chisf
Jason Carparight, Director
%&’-A«. 2/13/2019  Print Name, Title
Secretary, Board of Education Date (mm/dd/year)

Form appraved by QUSD General Counsel for 2017-18
FY

OAKLAND UNIFIED SCHOOL DISTRICT
Office of the General Counsel

APPROVED FOR FORM & SUBST
By: W \ : UQ \
Brandt, Attomey at Law

v 10T 7 OUSD or the District verifies that
the Contractor does not appear on
the Excluded Parties List at
https://www.sam.gov,


linda.floyd
Aimee Eng

linda.floyd
Kyla Johnson Trammell
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Description of Services to be Provided and Specific Expected Outcomes: Highilight each
program that you provide to QUSD, Attach a separate document if more space is needed.

Coach's Corner After School Care is designed to help students reach their highest potential they
can inside and outside of the classroom. There are 3 key components to Coach's Corner. First
the children will be given 30-45 minutes of guided choice play time outside unless weather
doesn't allow for outdoor play and in which case we will be in the auditorium doing a modified
version of the outdoor activity like four square wall ball and a variety of other safe indoor
activities. The expected outcome for this period of time is to get the students to increase their
heart rate to a moderate to high fithess level. Studies show that daily exercise in moderate fo
high level creates new brain cells, allowing for choice play supports brain growth. It will also
allow students a chance to socialize with friends, be creative and competitive and ready them
for study time. Phase two will be a healthy snack provided by the program and guided
homework. The snack portion will be 15-20 minutes with discussion based around why the
snack is healthy, portion sizes, and comparing our snack to a less healthy snack. | believe far to
often we tell our studenis what to eat without explaining the why. Food will be deliberately
planned on with mini lessons focused on the health benefits we are getting from the snack vs.
what we might want to choose as a snack. Teaching students what a gram of sugar or salt iooks
like and what effects it has on the body will empower them to want to make better/healthier
choices when picking snacks while not in Coach’s Corner. After snack time students will have
45 minutes to an hour of guided homework. What separates Coach’s Corner from other
programs is the homework will be guided by a credentialed teacher from their school. This
feature allows me to meet with their classroom teachers and plan how Coach's Corner can
better support the student during homework time. The third phase is sports enrichment
programs. Being that my field of expertise is physical education students will get sports
enrichments by someone who went to college to teach the games being played. Learning new
skills can be daunting when around your peers, but Coach’s Corner is more than your peers,
Studenis will form bonds, these bonds will be further supported by the small group setting and
will give the studenis a safe place to make mistakes. Enrichment will be in both team and
individual sports because some people need a tearnmate to pick them up, and some people
operate better alone. Young people gain confidence from being a part of a team or simply testing
their own physical limits. Seeing improvement gives kids a sense that they have earned the
right to that confidence. Coach's Corner will spark the physical emotional and educationa!
confidence growth that the students can take into their daily lives
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Description of Organization and Relevant Experience: For individual consultants, a résumé will
suffice. Attach a separate document if more space is needed.

Professional summary Goal-oriented and energetic physical educator talented at motivating
students to do their best. Hard working professional who is self-motivated, and works well with
others. My reviews show a teacher who has met the 6 California teaching standards and is
ready for a move to the next level. Proficient in designing and implementing daily lesson plans
focused on age and level-appropriate material, Managed classes of up to 30-40 students.
Created an after school Fitness Fun Club. Establish an environment that promotes hands-on
learning for students in the 20th century. Extensive coaching experience including leading
Sacred Hearts Academy Varsity girl's basketball team to an undefeated season in Honolulu
Hawaii ILA private school division in 2010, and assistant coached with Lowell High School
varsity boys basketball program taking them to two AAA championship games and two
Northern California State tournament appearances from 2017 to current,

Professional Experience
San Francisco Unified School District January 2016-2018

John Muir and Mission Ed Center Elementary School August 2016-2018
Cleveland, Yick Wo, Commador Sloat, Lakeshore El January 2016-May 2016

As a SFUSD Physical Education Specialist is it my job to teach students the skills needed to
adopt healthy active lifestyles, as well as promoting discipline, cooperation, and positive social
interactions. Follow district-adopted curricuium and modify it to meet my student’s needs. Two
years worked at a title 1 hard to staff school. Mentored two students through Mentor for
success. My reviews wili show a hard working teacher willing to make changes in pedagogy to
better service the needs of my students.

San Diego Unified School District December 2013-December 2015
Edison Elementary, Ibarra Elementary August 2014-December 2015
Fay Elementary, Rosa Parks Elementary December 2013 July 2014

Created and implemented rubrics designed for assessments of students based on state
standards. Established clear abjectives for all lessons, units based on state standards. Piloted
IMPACT program, and assisted in designing a motor clinic funded by NFL Charger grant.
Created an after school Fitness Fun Club for grades 3-5. Created and implemented
developmentally appropriate curriculum that addressed all learning styles inciuding Jump Rope
for Heart and National Tennis Association curriculum.

Education

University of Hawaii-Honolulu, Hawaii, USA 2008-2013

Bachelor of Arts, K-12 Physical education and Heatth /

First Aid and CPR Certified
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ACORD CERTIFICATE OF LIABILITY INSURANCE g ity

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHOQRIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

i SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucen Llcense # 0L53977

Prevot & Associates Insurance
12280 Saratoga Sunnyvale Road
Sulte 216

| GoNTACT Michael Prevot

FHONE, £vy: (408) 872-1322 101
EoalL .. mikep@prevotassoclates.com

[ 2% wo(408) 647-2193

Saratoga, CA 85070 INSURER(S) AFFORDING COVERAGE NAIC #
wsuRer A : Sentinel Ing Company Lid. 11000
INSURED INSURER B :
JASON CARTWRIGHT INSURER C :
830 Brussgls St. INSURER D :
San Francisco, CA 94134 e ——
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THiS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONE AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN RECUGCED BY PAID CLAIMS.

Ty TYPE OF INSURANCE el . POLICY NUMBER PO ) | (AN LTS
A X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGCE $ 1 )0001000
| cLams.mape [ X | occur x| |s7sBABL2068 0170772019 | 01/07/2020 | BAMASE TO RENTED R 1,000,000
SIED EXP (Any one peraor} $ 10'000
PERSONAL & ADV INJURY [ 8 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ] 2,000,000
X | Pouicy I:I RES Loc FRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY C[E %“AEL%ERF RCC R 5
ANY AUTO BODILY INJURY (Per person) | §
CWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per agcident)! $
- FROPER PAMAGE
. R{JEE% ONLY k‘B’r‘o%"&”hEB _(F’ELUGﬁ;{'I §
S
UMBRELLA LIAB OCCUR EACH GCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DEDT [ RETENTION § 5
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YiN STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 5
&fFI%ERIMFIMEﬁR EXCLUDED? N7A
andatory Tn NH) E.L. DISEASE - EA EMPLOYEE] §
if Eea describe under
DESCRIFTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedul

RE: As required by written contract/agreement

Qakland Unifled School District Is hereby named as additional insured with respects to General Llablility per form SS 00 08 04 05.

may be i if more space Is requirad)

CERTIFICATE HOLDER

CANCELLATION

Qakland Unified School District
Attention: Risk Management
1040 Broadway Sulte 440
Oakland, CA 94607

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

o

|
ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registoered marks of ACORD



3.

{b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees”, "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee” or
"volunteer worker'), or any organization
while acting as your real estate manager.

¢. Temporary Custodians OFf Your
Property
Any person or organization having proper
temporary custody of your property if you
die, but only:

{1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has
been appointed.

d. Legzl Renresentative if You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.
iewly Acquired Or Formed Organization
Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voling stock, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
ohly until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and

Form SS 00 08 04 05

4.

o

BUSINESS LIABILITY COYERAGE FORM

b. Coverage under this provision does not
apply to:
(1) "Bodily injury" or "property damage”
that occurred; or
(2) "Personal and advertising injury"
arising out of an offense committed

before you acquired or formed the
organization.

Operator Of iiobile Equipment

With respect to "mobile equipment” registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:

a. "Bodily injury" to a co-"employee" of the
person driving the equipment; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of iMonovmed Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an
insured with respect to;

2. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additionzl Insureds When Required By
Written Contract, Written Agreement Or
Permit

The person(s} or organization(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written

Page 11 of 24



BUSIHESS LIABILITY COVERAGE FORW

contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Yendors

Any person(s) or organization(s) (referred to
helow as vendor), but only with respect to
"bodily injury" or "property damage" arising
out of "your products” which are distributed
or sold in the regular course of the vendor's
business and only i this Coverage Part
provides coverage for “"bodily injury" or
"property damage" included within the
"products-completed operations hazard™.

(i) The insurance afforded to the vendor
is subject to the following additional
excliusions:

This insurance does not apply to:

(2) "Bodily injury" or "propenty
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

{b} Any express warranty
unauthorized by you;

(¢) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parls under
instructions from the manufacturer,
and then repackaged in the
original container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

{(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

{¢} Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or “property
damage” arising out of the sole
negligence of the vendor for its
own acis or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

() The exceptions contained in
Subparagraphs (c) or (f); or

(:f) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course of business, in
connection with the distribution
or sale of the products,

{?) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering into, accompanying or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury", "property damage" or
"personal and advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of
eguipment leased to you by such
person or organization.
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{2} With respect to the insurance afforded

to these additional insureds, this
insurance does not apply to any
"occurrence” which takes place after
you cease to lease that equipment.

c. Lessors Of Land Or Premises

(%)

)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

{a) Any ‘"occurrence" which fakes
place after you cease to lease that
land or be a tenant in that
premises; or

(b) Structural alterations, new
construction or demolition
operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1)

()

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury" caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf;

{2) In connection with your premises;
or

{b} In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury”, "property damage" or
"personal and advertising injury”
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

{a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b} Supervisory, inspection,
architectural or  engineering
activities.
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@. Parmits Issued By State Or Poiitica!
Subdivisions

(1)

()

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
fo these additional insureds, this
insurance does not apply to:

(a) "Bodily injury”, "property damage"
or "personal and advertising
injury” arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury" or "property damage"
included within the “products-
completed operations hazard".

f. Anav Other Perty

(1

(2)

Any cther person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury",
"property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(&) In the performance of your
ongoing operations;

{5) In connection with your premises
owned by or rented to you; or

{c} In connection with "your work" and
included within the "products-
completed operations hazard", but
only if
(i) The written contract or written

agreement requires you fto
provide such coverage to
such additional insured; and

(i) This Coverage Part provides
coverage for "bodily injury" or
"property damage" included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily injury", "property damage" or
"personal and advertising injury”
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b) Supervisory,
architectural or
activities.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section . — Liability And Medical Expenses
General Conditions.

inspection,
engineering

No person or organization is an insured with
respect to the conduct of any current or past
parthership, joint venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

. LIABILITY AND MEDICAL EXPENSES

LIMITE OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

t. Claims made or "suits" brought; or

¢. Persons or organizations making claims or
bringing "suits”.

Aggregate Limits

The most we will pay for:

2. Damages because of "bodily injury" and
"property damage" included in the
"products-completed operations hazard" is
the  Products-Completed  Operations
Aggregate Limit shown in the
Declarations.

b. Damages because of all other "bodily
injury", “"property damage" or "personal
and advertising injury", including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location” means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a.
railroad.
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This General Aggregate limit does not
apply to "property damage” to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrencza Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury”,
"property damage" and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Persoral And Advertising injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury" sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations.

Damzge To Premises Reated To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to vou or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apnly To Additional Insurecds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

2. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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