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Background

(Why do we need these
services? Why have you
selected this vendor?)

Competitively Bid

Fiscal Impact

Attachments

Approval by the Board of Education of the Memorandum of Understanding between the
District and Bay Area Urban Network (BAUN), Oakland, CA, for the latter to provide
Saving Lives in Campuses Everywhere (SLICE), a 30-minute lunchtime program, offering
students a “Slice of Pizza” and a “Slice of Life” where youth directors discuss relevant
issues such as depression, gang violence, academic excellence, and family matters, at
Frick Impact Academy Middle School for the period of August 1, 2018 through June 30,
2021, at no cost to the District.

The SLICE program started at Frick Middle School after we lost one of our youth to gun
violence that also attended Frick at the time. Bay Area Urban Network wants to
empower the youth of Oakland to a renewed hope and healing in their lives, and to
accomplish their goals.

Was this contract competitively bid? No
If no, exception: No fees to OUSD for services; In-kind partnership.

Funding resource(s): No Fiscal Impact

e Memorandum of Understanding
e Scope of Work

e Statement of Qualifications

e (Certificate of Insurance
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MEMORANDUM OF UNDERSTANDING, NO COST TO OAKLAND UNIFIED SCHOOL
DISTRICT

I. Parties

The purpose of this Memorandum of Understanding (“MOU™) is to establish a relationship between
Oakland Unified School District ("OUSD™) and Bay Area Urban Netwark (BAUN)
[CONTRACTOR---pame of »our organization].

WHEREAS. the CONTRACTOR's services or program described in this MOU will be provided at no
cost to OUSD (or students or parents unless otherwise agreed upon by both parties): and

BOTH PARTES HEREBY enter into this MOU to enable CONTRACTOR 10 provide said program(s)
selected m Section 1 of the MOLU.

11. Site Name(s)

Unless otherwise further agreed to in writing by the parties. the School Sites governed by this MOU are
the following (attach separate document if more space is needed):

Fnck Impact Academy '

1. CONTRACTOR Responsibilities/Scope of Services

A Provide a description of the services that your program(s) will be providing to OUSD. Please be
specific by answering all of the following questions.

I. A detailed description ot the type of services your program(s) will provide to OUSD
treterence Exhibit A: Scope of Work)

2. \description of your organization and relevant experience (reference Exhibit B: Statement of
Qualifications)

(D%

Please disclose all costs to parents or students (if applicable). It no such costs. leave blank or
write "N/A”Y

The BAUN SLICE (Saving Lives on Campuses Evefrywhere) program provides weekly life skill lessons for students

n grades 6-8. Lessons are delivered by facilitators during lunch {primarily) with a focus on QUSD's SEL core

competancies. Refreshments are provided by BAUN
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I, Alignment with District Strategic Plan: Indicate the goals and visions supported by the
services of this contract: (Check all that apply.)

Ensure a high quality instructional core

Develop social. emotional and physical health
('reate equitable opportunities for learning

High quality and effective instruction

Prepare students for suceess in college and careers
Sate. healthy and supportive schools

Accountable for quality

Full service community schools district

RRRRORRO

B. bnsure that all CONTRACTOR personnel. including subcontractors. will comply with any policy
and sy stems in place at OUSD and School(s). This includes. but is not limited to the following:

I. Drug and Smoke Free—No drugs. alcohol. and’or smoking arc allowed at any time in any
buildings and-or grounds on QOUSD property. No students. staff. visitors, CONTRACTORS.
or subcontractors are 10 use drugs at these School(s).

2. Anti-Discrimination—Iit is the policy of OUSD that in connection with CONTRACTOR s
services under this MOLU there shall be no discrimination against any employ ee engaged in
the work because of race. color, ancestry. national origin. religious creed. physical disability.
medical condition. marital status. seaual orientation. gender. age. or other legally protected
class. Therefore. the CONTRACTOR agrees to comply with all applicable Federal and
California laws.

>

Conflict of Interest—CONTRACTOR shall abide by and be subject 1o all applicable OUSD
policies. regulations. statutes or other laws regarding conflict of interest. CONTRACTOR
shall not hire any OUSD employ ee to perform the services in this MOU, and affirms that to
the best of its know ledge no such conflict presently exists. CONTRACTOR agrees to alent
OUSD in writing if and when a potential conflict arises.

4. Family Education Rights and Privacy Act—CONTRACTOR shall observe all District
policies and regulations. and state and federal laws. including the Family Education Rights
and Privacy Act of 1974, commonly known as FERPAL. related to the confidentiality of pupil
and personnel records. A separate Data Sharing Agreement is required if CONTRACTOR
seehs identifiable student information.

C. Tuberculosis Screening: CONTRACTOR is required to screen employees and agents who will
be present at OUSD sites during the current school year. CONTRACTOR affirms that each
person has current proof of negative TB testing on file and TB resuits are monitored. Please sec
Section 1V for the relevant documentation that is required.

1. Fingerprinting of Employees and Agents. The fingerprinting and criminal background
mvestigation requirements of Education Code section 451251 apply to CONTRACTOR s
services under this MOU. CONTRACTOR certifies its compliance with these provisions as
follows:

CONTRACTOR certifies that CONTRACTOR has complied with the fingerprinting and criminal
bachground investigation requirements of Fducation Code section 45123.1 with respect 1o all
CONTRACTOR s emplovees. subcontractors. agents, and subcontractors” emplovees or agents
{"Employees™) regardiess of whether those Employees are paid or unpaid. concurrently employed
by OUSD. or acting as independent contractors of CONTRACTOR. who may have contact with
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OUSD pupils in the course of providing sen ices pursuant to the MOU. and the California
Department of Justice has determined that none of those Employ ees has been convicted of a
felomy . as that term is defined in Education Code section 45122.1.

CONTRACTOR further certifies that it has received and reviewed fingerprint results tor each of
it~ Employces and CONTRAC TOR has requested and reviews subsequent arrest records for all
Fmplovees who may come into contact with OUSD pupils in providing services 1o the District
under this MOU. [Please see Section IV for the relevant documentation that is required. |

In the exent that OUSD. in its sole discretion. at any time during the term of this MOU. desires
the removal of any CONTRACTOR related person. employee. representative or agent from any
OU SD school: site: and’or properts. CONTRACTOR shall immediately. upon receiving notice
from OU'SD of such desire. cause the removal of such person or persons.

F. Insurance

1. General Liability: EITHER (a) CONTRACTOR maintains general liability insurance that
mames OUSD as an additional insured. for operations. students. volunteers. and personnel at
location where CONTRACTOR provides programs/services with at least $1 Million in
coverage. and furnish certificate of said insurance to OUSD OR (b) CONTRACTOR is not
required to maintain general liability insurance under this MOU if the Risk Management
OtYicer signs a waiver of insurance. Please see Section IV for the relevant documentation
that 1s required.

2. Workers® Compensation: If CONTRACTOR employs any person to perform work in

connection with this MOU. CONTRACTOR shall procure and maintain at all times during
the performance of such work. Workers' Compensation Insurance in conformance with the
laws of the State of California and federal laws. when applicable. The CONTRACTORS®
Implovers’ Liability Insurance shall not be less than One Million Dollars (S$1.000.000) per
accident or disease. Please see Section 1V for the relevant documentation that is required.

Check one of the boaes below:

B CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code which
require every employer to be insured against liability for workers™ compensation or to
undertake self-insurance in accordance with the provisions of that code. and will
comply with such provisions before commencing the performance of the Work of
this Contract.

O CONTRACTOR does not employ anvone in the manner subject 1o the workers’
compensation laws of California.

F. Communication—CONTRACTOR agrees to communicate with School(s) and OUSD stafT. both
formally and informaliy. to ensure. to the best of the program”s ability, that the
CONTRACTOR’S services are aligned with the School(s) and OUSD’s mission and objectives
and are adequately meeting student’s needs. At the request of School(s) or OUSD stafT.
CONTRACTOR shall provide reasonable data and information to students participating in the
CONTRACTOR s program.

G, Confidentiality—CON I'RACTOR shall maintain strict confidentiality of all inforination about
individual students received under this MOU and will not disseminate such information without
the express written consent of OUSD. CONTRACTOR will comply with FERPA. and will be
allowmved to use the data received to solicit funding to continue 10 expand its services program. so
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long as there is no information from which the identity of any student in the CONTRACTOR s
program as a participant could be made.

H. Register With/Update Provider Database—In order to maintain accurate up-to-date
information on the services provided. Contractor shall register in OUSD's provider database.
update schools of operation prior to commencing services during subsequent school vears. and
update during the current school vear when Contractor’s schools of operation change.

IV. Required Documents

CONTRACTOR CANNOT commence the senices agreed 1o in this MOL until it has submitied the
tollow ing documents:

\  TB and Fingerprinting Clearance
Contractor (Individual):
B2 Submit clearance letter from authorized agency veritving individual has been
Fingerprinted‘Criminal Background Checked for this current fiscal year. Additionally.

please provide documentation from health care provider showing negative TB staws of
individual within the last four years.

Contractor (Agency):

Attach clearance letter from Agency/Community-Based Organization/Non-Profit
Organization on agency letterhead verifyving all personnel. including subcontractors. have
been Fingerprinted/Criminal Background Checked and have TB clearance for this current
fiscal scar and signed by authorized personnel.

B. Insurance
Contractor (Individual/Agency):

Please attach documentation of either proof of insurance. or a waiver signed by the Risk
Management Officer. The additional insured address must read: Oakland Unified School
District. Attention: Risk Management, 1000 Broadway Suite 440, Oakland. CA 94607.
Waiver of insurance docs not release CONTRACTOR from responsibility for any claim or
demand.

V. Responsibilities of Oakland Unified School District

A. Space—Provide a suitable classroom or space at the participating School(s). to be agreed upon by
School(s) and the CONTRACTOR.

B. Janitorial Service—Provide necessary services to maintain this space. which may include
Jjanitorial services, maintenance. utilities. and technology support.
VL Duration

This MOLU is for the 877208 .. 83072021 period.

[Insert mm ddvear) 7|'in>m mm dd'vear]
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VII.  Termination

Fither parts may terminate this MOU at any time. without cause. with 30 day written notice to the other
party . [his MOU may be amended by mutual consent of the parties. All amendments must be in writing
and signed by both parties.

VIl  Defense/Indemnity/Hold Harmless

Each party 1o this MOU agrees 1o defend. indemnify and hold harmless the other for and from any claims.
causes of action. or any other proceeding of any type or Kind that is made against the other where such
claim. cause of action or other proceeding arises from the conduct. act. omission. or commission by the
other party.

IX. Jurisdiction

Ihis MOU shall be performed in Oakland. California and is governed by the laws of the State of
California. The Alameda Coumty Superior Court or the United States District Court for the Northern
District of California shall have jurisdiction over any civil action arising out of or relating to this MOLU..

X. Notices

Any notice provided for in this MOU shall be in writing and effective upon receipt at the address set forth
below i this section. delivered by any of the following means: personal delivery: certified U.S. mail.
return receipt requested: or electronic mail. Either party may change the addresses below by giving notice
of such change pursuant to this section.

DISTRICT CONTRACTOR
Contact:  Marion McWilliams Contact:  Knsiyn Cox )
Title: General Counsel Title: Executive Drrector

Address:  Office of the General Counsel

;: PO Box 14106
1000 Broadway. Suite 680 Address:

Oakland. CA 94607 Oakland. CA 94614 R
Phone: 310-879-8533 Phone: 510) 279-5125
Fan: 510-879-4046 [-mail:  knslyncox.pol@gmail.com
Email: marion.mewilliams:@ ousd.org ’

OL'SD Sponsoring School/Department; Frick Impact Academy

XL Liability

Other than as provided in this Agreement. OUSD’s financial obligations under this Agreement shall be
limited to the payient of the compensation provided in this Agreement. Notwithstanding any other
provision of this Agreement. in no event. shall OUSD be liable. regardless of whether any claim is based
on contract or tort, for any special. consequential. indirect or incidental damages. including. but not
limited to. {ost profits or revenue. arising out of,, or in connection with. this Agreement for the services
performed in connection with this Agreement.

XII.  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
CONTRACTOR certifies to the best of his‘her‘its knowledge and belief. that it and its principals are not

presently debarred. suspended. proposed for debarment, declared ineligible. or voluntarily excluded from
covered transactions by any Federal department or agency according to Federal Acquisition Regulation

rev 103117
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Subpart 9.4 and by signing this contract. certities that this vendor does not appear on the Excluded
Parties Listthups: www sam.gov ')

XIIL.  Integration and Modification

This MOU constitutes the entire agreement between the Parties and supersedes all prior discussions.
negotiations. and agreements. whether oral or writien. This MOU may be amended or moditied only in
writing, ~sizned by both Parties.

NIV, Assignment

The rights and obligations of the each Party under this MOU shall not be assigned without the express
prior writlen consent of the other Party.

XV, Waiver

No delay or omission by either Party in exercising any right under this MOU shall operate as a waiver of’
that or any other right provided for in this MOLU.

XVL No Rights in Third Partics

This MOU does not create any rights in. or inure 1o the benefit of. any third party except as expressly
provided herein.

XVIL. Counterparts

Chis MOU and all amendments and modifications to it may be executed in counterparts. and all
counterpants together shall be construed as one document.

XVIiIl. Intellectual Property

During the term of this MOU, any works created by or inventions of Contractor. his agents or employees.
within the scope of the work contracted herein shall belong to the District together with all assaciated
copy rights and patents. Contractor shall not publish any aspect of the work performed hereundcr without
prior written consent of the District.

XIX. Relationship of Parties

This is not an employment contract. CONTRACTOR. in the performance of this Agreement, shall be and
act as an independent contractor. CONTRACTOR understands and agrees that it and all of its employces
shall not be considered ofticers. employ ces. agents, partner. or joint venture of OUSD. and are not
entitled 10 benefits of any kind or nature nonnally provided employees of OUSD and/or to which
OU'SD’s employ ces are normally entitled. including. but not limited to. State Unemploymemt
Compensation or Worker's Compensation. CONTRACTOR shall assume full responsibility for payment
of all Federal. State. and local taxes or contributions. including unemployment insurance. social security
and income taxes with respect to CONTRACTOR's employees. In the performance of the work herein
contemplated. CONTRACTOR is an independent contractor or business entity. with the sole authority for
controlling and directing the performance of the details of the work. OUSD being interested only in the
results obtained.

rev. o 30T 6



XX.  Signature Authority
Each party has the full power and authority to enter into and perform this Agreement. and the person

signing this Agreement on behalt of each Party has been given the proper authority and empowered to
enter into this Agreement,

XXL  Incorporation of Recitals and Exhibits

I'he Recitals and each exhibit attached hereto are hereby incorporated herein by reference.
CONTRACTOR agrees that to the extent any recital or document incorporated herein conflicts with any
term or provision of this Agreement, the terms and provisions of this Agreement shall govern.

XXIL Public Document

This contract. its contents, and all incorporated documents are public documents and will be made
available by OUSD to the public online via the Internet.

IN WIINESS THEREOE. the parties to this agreement have duly executed it on the day, month and vear

set forth below.

OAKLAND UNIFIED SCHOOL DISTRICT

CONTRACTQR

/149

Date tmm dd 'year)

[:] President. Board of Education Date (mm dd'year) Zontractor Signature
D Superintendent
D('hi;l or Deputy Chiel

Krislyn Cox, Executive Director

Print Name, Title

Sccretary. Board of Education Date (mm-dd year)

Form approved by OUSD General Counsel for 2017-18
FY

OAKLAND UNIFIED SCHOOL DISTRICT
Office of the General Counsel

APPROVED F RM AND SUBSTANCE
%’/ )  wSAUE
Mlcha ; orney at Law
/6‘ /7// 8)

QUSD or the District verifies that
the Contractor does not appear on
the Excluded Parties List at
https://www.sam.qgov/




EXHIBIT “A” SCOPE OF WORK

Description of Services to be Provided and Specific Expected Outcomes: Highlight each program that
you provide to OUSD. Attach a separate document if more space is needed.

SLICE (Saving Lives In Campuses Everywhere) is a lunchtime program that we hold weekly in Junlor High and High Schools In a few
schools In Oakland. We started at Frick Middle Schoo! after we lost one of our youth to gun viclence who also attended Frick at the
time. Wo offer young people a “Slice of Pizza” and a “Slice of Life.” Youth directors discuss relevant Issues such as depression, gang

violence, academic excelience, family matters, etc. We want to empower youth to do whatever they sst thelr minds to and to empower
them to accomplish all of their goals in fife or dream of goals they can accomplish.

rv. 10531117 8



EXHIBIT “B” STATEMENT OF QUALIFICATIONS

Description of Organization and Relevant Experience: For individual consultants, a résumé will
suffice. Attach a scparate document if more space is needed.

Every week almost over 70 youth (ages 12-20) attend the Friday night program, and another 50+ children (ages 3-11) attend our
Saturday moming program. Youth and children escaps for a coupls hours a wesk to a safe envirenment surrounded by supportive
leaders and volunteers. Our ministry owns buses that transport the youth and children and their familiss from their neighborhood to
one of our designated locations throughout the city.

Points of Light and the Mighty Blaze programs are unigus in that over 200 visitations are mads each week, most of which occur In the
youth or child's home with the approval of parents or guardians. Home Visitations allow our youth and chitdren directors to build a
powerful connection with youth, children, and families; providing wisdom, counsel, and support with whatever they made need. .
Thess small groups consist of 3-10 youth or children. Discipleship groups are where youth and children are taught practical ways to
apply Friday and Saturday’s message to their everyday lives enabling them to take ownership of their faith. Classss are offsred for
new believers and for those who are more mature in their faith.

Atleast once a year we host a leadership camp to equip selectsd youth and otder children in leadership skills based upon biblical
principles. Youth and children are encouraged to embrace all God has called them to bs. For many of the youth and children this
camp represents thelr first trip cutside of Oakland. Our camps includs powertul day ssssions, prayer and worshlp services, and day
and evening devotion services.

rev. 10/31/17 9



ACORD ™ CERTIFICATE OF LIABILITY INSURANCE

Date (MM/DD/YR)
7/26/18

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE
OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the terms and
conditions of the policy, certain policies require an endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of such

endorsement(s).
PRODUCER CONTACT .
: Gina F

Heffernan Insurance Brokers E:I(\)ASE kel -
1350 Carlback Avenue (AC.No Ext):  925-934-8500 (AICNoy:  925-934-8278
Walnut Creek, CA 94596 EMAIL . !
A i #4249 ADDRESS:  dinet@hefins.com

INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: Hanover Insurance Company 41840
BAY AREA URBAN NETWORK INC, DBA POINTS OF LIGHT [ oumenp. | NonProfits United Vehicle insurance
P.O. BOX 14106 e C: 209;[_1 = T
OAKLAND CA 94603 ETRERE ucene i

INSURER E:

INSURER F:

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF

SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL | SUBR POLICY EFF POLICY EXP
it TYPE OF INSURANCE NSR | wip POLICY NUMBER (MMDDAYYYY) | (MMDDYYYY) LIMITS
GENERAL L LIABILITY EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
A X | COMMERGIAL GENERAL LIABILITY X ZHF A452120 03 WM9M7 | 10MIM8 | e L eemancei $ 100,000
CLAIMS-MADE E‘ OCCUR MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG Incl in Gen.
POLICY PROJECT x| Loc $
B AUTOMOBILE LIABILITY 2093 07/01/18 07/0119 (CEC;IN:E‘I:::‘IZE‘;‘SINGLE s $2,000,000
ANY AUTO BODILY INJURY (Per person) $
ALL OWNED AUTOS i e BODILY INJURY (Per accident) |
NON-OWNED PROPERTY DAMAGE
HIREDAUTOR AUTOS (Per accident) §
3
UMBRELLA LIAB QCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
oo | [ memEnTION s $
WORKERS COMPENSATION WESTATHE OTHER
AND EMPLOYERS' LIABILITY YN E;"C':’:'(’:"SSENT I Sil T
EL I
ANY PROPRIETOR/PARTNER/EXECUTIVE/ ,000,
C FFICER/MEMBER EXCLUDED? N/A 01415841 03/13/18 03/13/19
g-‘landatmy in N.H) E.L. DISEASE - EAEMPLOYEE | $1,000,000
l(l)geEsé:‘?lsgr:b;;erE:fr DESCRIPTION OF E.L. DISEASE - POLICY LIMIT $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Certificate holder is included as an additional insured on the general liability policy, if required, as respects use of facilities for serving pizza

and motivational speaking.

CERTIFICATE HOLDER

CANCELLATION

Oakland Unified School District Risk Management

1000 Broadway Suite 440
Oakland, CA 94607

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

AUTHORIZED
REPRESENTATIVE

-

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD

©1-8-2010 ACORD CORPORATION. All rights reserved.




ZDF A452120 02 5701046

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY BROADENING ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SUMMARY OF COVERAGES

1. |Additional Insured by Contract, Agreement or Permit Included
2. |Additional Insured — Primary and Non-Contributory Included
3. |Blanket Waiver of Subrogation Included
4. |Bodily Injury Redefined Included
5. |Broad Form Property Damage — Borrowed Equipment, Customers Goods & Use of Elevators Included
6. |Knowledge of Occurrence Included
7. |Liberalization Clause Included
8. |Medical Payments — Extended Reporting Period included
9. [Newly Acquired or Formed Organizations - Covered until end of policy period Included
10. [Non-owned Watercraft 51 ft.
11. |Supplementary Payments Increased Limits

- Bail Bonds $2,500

- Loss of Earnings $1000
12. |Unintentional Failure to Disclose Hazards Included
13. |Unintentional Failure to Notify Included

This endorsement amends coverages provided under the Commercial General Liability Coverage Part through
new coverages, higher limits and broader coverage grants.

1. Additional Insured by Contract, Agreement or (1) "Your work" for the additional insured(s)

Permit designated in the contract, agreement or
The following is added to SECTION Il - WHO IS permit;

AN INSURED: (2) Premises you own, rent, lease or occupy;
Additional Insured by Contract, Agreement or or

Permit (3) Your maintenance, operation or use of

a. Any person or organization with whom you equipment leased to you.

421-2916 06 16

agreed in a written contract, written agreement b. The insurance afforded to such additional

or permit that such person or organization to
add an additional insured on your policy is an
additional insured only with respect to liability
for “bodily injury”, “property damage”, or
“personal and advertising injury” caused, in
whole or in part, by your acts or omissions, or
the acts or omissions of those acting on your
behalf, but only with respect to:

Includes copyrighted material of Insurance Services Office, Inc., with its pemission.

insured described above;

(1) Only applies to the extent permitted by
law; and

(2) Will not be broader than the insurance
which you are required by the contract,
agreement or permit to provide for such
additional insured.
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421-2915 06 16

(3) Applies on a primary basis if that is
required by the written contract, written
agreement or permit.

(4) Will not be broader than coverage
provided to any other insured.

(6) Does not apply if the “bodily injury”,
‘property damage” or ‘“personal and
advertising injury” is otherwise excluded
from coverage under this Coverage Part,
including any endorsements thereto.

This provision does not apply:

(1) Unless the written contract or written
agreement was executed or permit was
issued prior to the "badily injury”, “property
damage”, or “personal injury and
advertising injury”.

(2) To any person or organization included as
an insured by another endorsement
issued by us and made part of this
Coverage Part.

(3) To any lessor of equipment:
(a) After the equipment lease expires; or
(b) If the “bodily injury”, “property
damage”, “personal and advertising

injury” arises out of sole negligence of
the lessor

(4) To any:

(a) Owners or other interests from. whom
land has been leased which takes
place after the lease for the land ex-
pires; or

(b) Managers or lessors of premises if:

(i) The occurrence takes place after
you cease to be a tenant in that

premises; or
(ii) The “bodily injury", “property
damage”, “personal injury" or

"advertising injury" arises out of
structural alterations, new con-
struction or demolition operations
performed by or on behalf of the
manager or lessor.

(6) To “bodily injury”, “property damage” or
“personal and advertising injury” arising
out of the rendering of or the failure to
render any professional services.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision,
hiring, employment, training or monitoring
of others by that insured, if the
“occurrence” which caused the “bodily
injury” or “property damage” or the offense
which caused the “personal and

2. Additional

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

ZDF A452120 02 5701046

advertising injury” involved the rendering
of or failure to render any professional
services by or for you.

d. With respect to the insurance afforded to
these additional insureds, the following is
added to SECTION Il ~ LIMITS OF
INSURANCE:

The most we will pay on behalf of the
additional insured for a covered claim is the
lesser of the amount of insurance:

1. Required by the contract, agreement or
permit described in Paragraph a.; or

2. Available under the applicable Limits of
Insurance shown in the Declarations.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

Insured - Primary and Non-

Contributory

The following is added to SECTION IV -~
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 4. Other insurance:

Additional insured - Primary and Non-
Contributory

If you agree in a written contract, written
agreement or permit that the insurance provided to
any person or organization included as an
Additional Insured under SECTION II — WHO IS
AN INSURED, is primary and non-contributory,
the following applies:

If other valid and collectible insurance is available
to the Additional Insured for a loss covered under
Coverages A or B of this Coverage Part, our
obligations are limited as follows:

a. Primary Insurance

This insurance is primary to other insurance
that is available to the Additional Insured
which covers the

Additional Insured as a Named Insured. We
will not seek contribution from any other
insurance available to the Additional Insured

except:

(1) For the sole negligence of the Additional
Insured;

(2) When the Additional Insured is an

Additional insured under another primary
liability policy; or
(3) when b. below applies.
If this insurance is primary, our obligations are
not affected unless any of the other insurance
is also primary. Then, we will share with all

that other insurance by the method described
in c. below.
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(1) This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(a) That is Fire, Extended Coverage,
Builders Risk, Installation Risk or
similar coverage for "your work";

(b) That is Fire insurance for premises
rented to the Additional Insured or
temporarily occupied by the Additional
Insured with permission of the owner;

(¢) That is insurance purchased by the
Additional Insured to cover the
Additional insured’'s liability as a
tenant for “property damage" to
premises rented to the Additional
Insured or temporarily occupied by the
Additional with permission of the
owner; or

(d) If the loss arises out of the
maintenance or use of aircraft, "autos"
or watercraft to the extent not subject
to Exclusion g. of SECTION | -
COVERAGE A - BODILY INURY
AND PROPERTY DAMAGE
LIABILITY.

(2) When this insurance is excess, we will
have no duty under Coverages A or B to
defend the insured against any “"suit” if any
other insurer has a duty to defend the
insured against that “"suit". If no other
insurer defends, we will undertake to do
so0, but we will be entitled to the insured’s
rights against all those other insurers.

(3) When this insurance is excess over other
Insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(a) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(b) The total of all deductible and self
insured amounts under all that other
insurance.

We will share the remaining loss, if any,
with any other insurance that is not
described in this Excess Insurance
provision and was not bought specifically
to apply in excess of the Limits of
Insurance shown in the Declarations of
this Coverage Part.

Method Of Sharing
If all of the other insurance permits

contribution by equal shares, we will follow this
method also. Under this approach each

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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insurer contributes equal amounts until it has
paid its applicable limit of insurance or none of
the loss remains, whichever comes first. If any
of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurers
share is based on the ratio of its applicable
limit of insurance to the total applicable limits
of insurance of all insurers

3. Blanket Waiver of Subrogation

The following is added to SECTION IV -
CONMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 8. Transfer Of Rights
Of Recovery Against Others To Us:

We waive any right of recovery we may have
against any person or organization with whom you
have a written contract that requires such waiver
because of payments we make for damage under
this coverage form. The damage must arise out of
your activities under a written contract with that
person or organization. This waiver applies only to
the extent that subrogation is waived under a
written contract executed prior to the “occurrence”
or offense giving rise to such payments.

Bodily Injury Redefined

SECTION V - DEFINITIONS, Definition 3. “bodily
injury” is replaced by the following:

3. “Bodily injury” means bodily injury, sickness or
disease sustained by a person including death
resulting from any of these at any time. “Bodily
injury” includes mental anguish or other
mental injury resulting from “bodily injury”.

Broad Form Property Damage - Borrowed
Equipment, Customers Goods, Use of
Elevators

a. SECTION I - COVERAGES, COVERAGE A -
BODILIY INJURY AND PROPERTY
DAMAGE LIABILITY, Paragraph 2.
Exclusions subparagraph j. is amended as
follows:

Paragraph (4) does not apply to "property
damage" to borrowed equipment while at a
jobsite and not being used to perform
operations.

Paragraphs (3), (4) and (6) do not apply to
"property damage" to "customers goods” while
on your premises nor do they apply to the use
of elevators at premises you own, rent, lease
or occupy.

b. The following is added to SECTION V -
DEFINTIONS:

24. "Customers goods" means property of
your customer on your premises for the
purpose of being:
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a. worked on; or
b. used in your manufacturing process.

e. The insurance afforded under this provision is
excess over any other valid and collectible
property insurance (including deductible)
available to the insured whether primary,
excess, contingent

Knowledge of Occurrence

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 2. Duties in the Event
of Occurrence, Offense, Claim or Suit:

e. Notice of an "occurrence", offense, claim or
“suit” will be considered knowledge of the
insured if reported to an individual named
insured, partner, executive officer or an
"employee” designated by you to give us such
a notice.

Liberalization Clause

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

Liberalization Clause

If we adopt any revision that would broaden the
coverage under this Coverage Form without
additional premium, within 45 days prior to or
during the policy period, the broadened coverage
will immediately apply to this Coverage Part.

Medical Payments - Extended Reporting
Period

a. SECTION | - COVERAGES, COVERAGE C -
MEDICAL PAYMENTS, Paragraph 1.
Insuring Agreement, subparagraph a.(3)(b)
is replaced by the following:

(b) The expenses are incurred and reported

to us within three years of the date of the
accident; and

b. This coverage does not apply if COVERAGE
C — MEDICAL PAYMENTS is excluded either
by the provisions of the Coverage Part or by
endorsement.

Newly Acquired Or Formed Organizations

SECTION Il - WHO IS AN INSURED, Paragraph
3.a. is replaced by the following:

a. Coverage under this provision is afforded until
the end of the policy period.

10.

1.

12.

13.
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Non-Owned Watercraft

SECTION 1 - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Paragraph 2, Exclusions,
subparagraph @.(2) is replaced by the following:

d. Aircraft, Auto Or Watercraft
(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to carry persons or
property for a charge;

This provision applies to any person who,
with your consent, either uses or is
responsible for the use of a watercraft.

Supplementary Payments Increased Limits

SECTION | - SUPPLEMENTARY PAYMENTS
COVERAGES A AND B, Paragraphs 1.b. and
1.d. are replaced by the following:

1.b.Up to $2,500 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to furnish these bonds.

1.d.All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or “suit",
including actual loss of earnings up to $1000 a
day because of time off from work.

Unintentional Failure to Disclose Hazards

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 6. Representations:

We will not disclaim coverage under this Coverage
Part if you fail to disclose all hazards existing as of
the inception date of the policy provided such
failure is not intentional.

Unintentional Failure to Notify

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 2. Duties in the Event
of Occurrence, Offense, Claim or Suit:

Your rights afforded under this policy shall not be
prejudiced if you fail to give us notice of an
"occurrence”, offense, claim or "suit”, solely due to
your reasonable and documented belief that the
"bodily injury" or "property damage" is not covered
under this policy.

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED.
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