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Memorandum of Understanding 

Contractor: Doug's Drama 
Services For: Community Partnerships, Community Schools and Student Services Dept. 

Approval by the Board of Education of the Memorandum of Understanding between the 
District and Doug's Drama, Walnut Creek, CA, for the latter to provide afterschool 
enrichment classes in drama and storytelling; 1-2 hour classes with an average of 15 children 
per class; students will rehearse and perform a play for parents; and participate in theater 
games, improve skits, creative drama and storytelling activities, at Montclair, Redwood 
Heights and Thornhill Elementary Schools for the period of August 23, 2018 through June 30, 
2021, at no cost to the District. 

Children have the opportunity to rehearse and present a play at the end of each session. 
This is a creative and collaborative process that requires teamwork, focus and imagination. 
The children get to explore various characters through role-playing and theater games, and 
is a highly creative, fun and engaging process. They experience a great sense of satisfaction 
at the end of the production, and feedback from parents is almost always extremely 
positive. 

Was this contract competitively bid? No 
If no, exception: No fee to OUSD for services; Principals authorized parent fees. 

Funding resource{s) : No Fiscal Impact 

• Memorandum of Understanding 

• Scope of Work 

• Statement of Qualifications 

• Certificate of Insurance 

www.ousd.org 
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1\1EMORANDUM OF UNDERSTANDING, NO COST TO OAKLAND UNIFIED SCHOOL 
DISTRICT 

I. Parties 

The purpose oflhis Memorandum of Understanding ("MOU'') is lo establish a relationship between 
Oakland Unified School District ("OUSD") and _D_o~ug_C_o_1eJD __ a_ug_·s_D_r_ama _____________ _ 

[COl'ITRACTOR-namc of your organization]. 

WHEREAS, the CONTRACTOR's services or program described in this MOU will be provided a1 no 
cost to OUSD (or students or parents unless otherwise agreed upon by both parties); and 

BOTH PARTIES HEREBY enter into this MOU to enable CONTRACTOR to provide said program{s) 
selected in Section II of the MOU. 

n. Site Name(s) 

Unless otherwise further agreed to in writing by the parties, the School Sites governed by this MOU are 
the following (attach separate document if more space is needed): 

Thomllill School 

Rel'!wOOd His Schaar 

Montclair School 

III. CONTRACTOR Responsibilities/Scope of Services 

A. Provide a description of the services that your program(s) will be providing to OUSD. Please be 
Sf?ecific by answering all of the following questions. 

I. A detailed description of the type of services your program(s) will provide lo OUSD 
(reference Exhibit A: Scone of Work) 

2. A description of your organization and relevant experience (reference Exhibit B: S1a1ement of 
Qualifications) 

3. Please dise\ose all costs to parents or students (ir applicable). Ir no such costs. leave blank or 
write "NI A." 

CQ'S' 10 parents is S150-$280 per semester/trimester 
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4. Alignment with District Strategic Plan: Indicate the goals and visions supponed by the 
services orthis contraet: (Check all that apply.) 

[ZI Ensure a high qua lily instructional core 
l2l Develop social, emotional and physical health 
121 Create equitable opportunities for learning 
[ZI High quality and effective instruction 
IZl Prepare students for success in college and careers 
IZl Safe, heallhy and supportive schools 
IZl Accoumable for qualily 
IZl Full service community schools district 

B. Ensure that all CONTRACTOR personnel, including subcontractors, will comply with any policy 
and systems in place at OUSD and School(s). This includes, but is not lirrutcd to the following: 

I . Drug and Smoke Frec--No drugs, alcohol, and/or smoking are allowed at any time in any 
buildings and/or grounds on OUSD property. No students, staff, visitors, CONTRACTORS, 
or subcontractors are to use drugs al these School(s). 

2. Anti-Discrimi.nation-lt is the policy ofOUSD that in connection with CONTRACTOR's 
services under this MOU there shall be no discrimination against any employee engaged in 
the work beeause of race, color, ancestry, national origin. religious creed, physical disability. 
medical condition, marital starus, sexual orientalion. gender, age, or other legally protected 
class. Therefore, the CONTRACTOR agrees lo comply with all applieable Federal and 
California laws. 

3. Conflict of Interest-CONTRACTOR shall abide by and be subject to all applicable OUSD 
·polieies, regulations, statutes or other laws regarding eonflict of interest. CONTRACTOR 
shalf not hire any OUSD employee lo perfonn the services in this MOU, and affians lhat lo 
the best ofilS knowledge no such conflict presently exists. CONTRACTOR agrees to alert 
OUSD in writing if and when a po1en1ia( conflict arises. 

4. Family Education Rights and Privacy Act-CONTRACTOR shall observe all District 
polieies and regulations, and state and federal laws, including the Family Education Rights 
and Privacy Aet of 1974, commonly known as FER PA, related to the confidentiality of pupil 
and personnel records. A separate Data Sharing Agreemef\t is required if CONTRACTOR 
seeks identifiable student i nfonnation. 

C. Tuberculosis Screening: CONTRACTOR is required to screen employees and agents who will 
be present at OUSD sites during the current school year. CONTRACTOR affirms that eaeh 
person has current proor of negative TB testing on file and TB results are monitored. Please see 
Section IV for the relevant docwncnta1ion that is required. 

D. Fingerprinting of Employees and Agents. The fingerprinting and criminal background 
investigation requirements ofEducation Code section 45125. I apply to CONTRACTOR 's 
serviecs under this MOU. CONTRACTOR eertifies its complianee wilh these provisions as 
follows: 

CONTRACTOR certifies ihat CONTRACTOR has complied wilh the fingerprinting and criminal 
background investigation rcquiremenis of Edueation Code section 45125.1 with respeet to all 
CONTRACTOR's employees, subcontractors , agents, and subcontraetors' employees or agents 
("Employees") regardless of whether those Employees are paid Dr unpaid, concurrently employed 
by OUSD, or acting as independent concraclors of CONTRACTOR, who may have contact with 
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OUSD pupils in the course of providing services pursuant ro the MOU, and the California 
Department of Justice has determined that none of those Employees has been convicted of a 
felony, as that tenn is dctined in Education Code section 45122.1 . 

CONTRACTOR funher certifies that it has received and reviewed fingerprint results for each of 
ils Employees and CONTRACTOR has requested and reviews subsequent arrest records for all 
Employees who may come into cont.:ict with OUSD pupils iu providing services to the District 
under this MOU . [Please see Section IV for the relevant documentation that is required.] 

1n the event that OUSD, in its sole discretion, at any time during the cenn of this MOU, desires 
the removal of any CONTRACTOR related person, employee, representative or agent from any 
OUSD school; site; and/or property, CONTRACTOR shall immediately, upon receiving notice 
from OUSD of such desire. cause lhe removal ofsueh person or pe~ons. 

E. Insurance 

I . General Liability: EITHER (a) CONTRACTOR maintains general linbilily insW"ance that 
names OUSD as an additional insured, for operations, students, voluntee~, and personnel at 
location where CONTRACTOR provides programs/services with at least S1 Million in 
coverage, and furnish cenific.ite of said insurance to OUSD OR (b) CONTRACTOR is not 
required to maintain general liability insurance under this MOU if the Risk Management 
Officer signs a waiver of insurance. Please see Section IV for 1he relevant documentation 
that is required. 

2. Workers' Compensation: lf CONfRACTOR employs any person 10 pcrfonn work in 
connection with 11fis MOU. CONTRACTOR shall procure and maintain at all times during 
chc performance of such work, Workers' Compensation Insurance in conformance with ihe 
laws of the State ofCalifomia and federal Jaws, when applicable. The CONTRACTORS' 
Eruployers· Liability Insurance shall not be less than One Million Dollars (S 1,000,000) per 
accident or disease. Please see Section IV for lhe relevant documen1alion that is required. 

Check one of the boxes below: 

• CONTRACTOR is a ware of the provisions of Section 3700 of the Labor Code which 
require every employer to be insured against liability for workers' compensation or lo 
undenakc self-insurance in .:iccordance with the provisions of that code, and will 
comf)ly wilh such provisions before commencing the performance of the Work of 
this Contract. ,, 

IZ] CON TRACTOR does not employ anyone in the manner subject to the workers' 
compensation laws of California. 

F. Communication- CONTRACTOR agrees to communicate wilh School(s) and OUSD st.iff, both 
formally and informally, to ensure, to the best of the program's ability, that the 
CONTRACTOR' S services are aligned with the School(s) and OUSD's mission and objectives 
and are adequately meeting srudent 's needs. At 1he request of School(s) or OUSD start: 
CONTRACTOR shall provide reasonable data and information to students pnnicipating in the 
CONTRACTOR 's program. 

G. Confidentiality-CONTRACTOR shall maintain strict confidentiality of all information about 
individual students received under this MOU and will not disseminate such information withoul 
the express wrillen consent orOUSD. CONTRACTOR will comply with FERPA, and will be 
allowed to use lhe data. received to solicit funding to continue to expand its services/program, so 

rev , I0IJ l/17 3 



long as there is no information from which the identity of any student in the CONTRACTOR' s 
program as a participant could be made. 

H. Register With/Update Provider Database--ln order to maintain accurate up-to-date 
information on the services provided, Contractor shall register in OUSD's provider database, 
update schools of operation prior to commencing services during subsequent school years, and 
update during the current school year when Contractor' s schools of operation change. 

IV. Required Documents 

CONTRACTOR CANNOT commence the services agreed to in this MOU until it has submitted the 
following documents: 

A. TB and Fingerprinting Clearance 

Contractor (Individual): 

0 Submit clearance letter from authorized agency verifying individual has been 
Fingerprinted/Criminal Background Checked for this current fiscal year. Additionally, 
please provide documentation from health care provider showing negative TB status of 
individual within the last four years. 

Contractor (Agency): 

D Attach clearance letter from Agency/Community-Based Organization/Non-Profit 
Organization on agency letterhead verifying all personnel, including subcontractors, have 
been Fingerprinted/Criminal Background Checked and have TB clearance for this current 
fiscal year and signed by authorized personnel. 

B. Insurance 

Contractor (Individual/ Agency): 

0 Please attach documentation of either proof of insurance, or a waiver signed by the Risk 
Management Officer. The additional insured address must read : Oakland Unified School 
District, Attention: Risk Management, I 000 Broadway Suite 440, Oakland, CA 94607. 
Waiver of insurance does not release CONTRACTOR from responsibility for any claim or 
demand. 

V. Responsibilities of Oakland Unified School District 

A. Space--Provide a suitable classroom or space at the participating School(s), to be agreed upon by 
School(s) and the CONTRACTOR. 

B. Janitorial Service--Provide necessary services to maintain this space, which may include 
janitorial services, maintenance, utilities, and technology support. 

VI. Duration 

This MOU is for the 0812312018 _0_61_30_12_0_21 _ _ _ period. 
[Insert mm/dd/year] [Insert mm/dd/year] 
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VII. Termination 

Either party may terminate this MOU at any time. without caust=, with 30 day written no1ice 10 1he other 
party. This MOU may be amended by mutual consenl of the parties. All amendments must be in writing 
and signed by both parties. 

VI II. Defense/lndi:!mnity/Hold Harmless 

Eaeh party to this MOU agrees to defend, indemnify and hold hannless the other for and from any claims, 
causes ol'aelion, or any olher proceeding of any type or kind that is made against the other where such 
claim. cause of action or other proceeding arises from the conduct, aet, omission, or commission by 1he 
01hcr porty. 

IX. Jurisdiction 

This MOU shall be pcrfonned in Oakland, California and is governed by the laws of the Slate of 
California. The Alameda County Superior Coun or the UJ1ited States District Court for the Northern 
District of California shall have jurisdiction over any civil action arising oul of or relating to this MOU. 

X. Noric<?s 

Any notice provided for in this MOU shall be in writing ond effective upon receipt al the address set forth 
below in this seetion, delivered by any of the following means: personal delivery; certified U.S. mail, 
return receipt requested~ or electronic mail. Either pany may change the addresses below by giving notiee 
of sueh change pursuant to this seelion. 

DISTRICT 

Contaet: 
Title: 
Address: 

Phone: 
Fax: 
Email: 

Marion Mc Williams 
General Counsel 
Office of the General Counsel 
1000 Broadway, Suite 680 
Oakland, CA 94607 
5 I 0-879-85 35 
5 I 0-879-4046 
morion.mcwilliams@ousd.org 

CONTRACTOR 

Conlac1: 

1itle: 

Addrcs:-: 

Phone: 

E-mail: 

Doug Cole 

Director- Ooug·s Orama 

1621 Ptarmagin Or 1A 

Walnut Creek. CA 94595 

510-332-9207 

douglasrcole@sbcglobal.ne1 

OUSD Sponsoring School/Department: Mon1clair. Thornh ill. Redwood His 

XL Liabilily 

Other 1hnn as provided in this Agreement, OUSD's financial obligations under this Agreement shall be 
limired to the payment of the compensation provided in this Agreement. Notwithstanding any other 
provision or this Agreement, in no cvenl, shall OUSD be liable, regardless or whether any claim is based 
on contract or tort, for any special, consequential, indirect or ineiden1al damages, including, but not 
limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the services 
performed in connection wilh this Agreemen1. 

XII. C<?rtific:ilion Rl?garding Debarment, Suspension, ln<?ligibility and Voluntary Exclusion 

CONTRACTOR cenifies to the best of his/her/its knowledge and belie 1: 1h01 it and its principals ore not 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
covered transactions by any Federal department or agency according to Federal Acquisition Regulation 
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Subpart 9.4, and by signing rhis contract, certifies that this vendor does nor appear on the Excluded 
Parties Lisi (https://www.sam.gov/). 

XIII. Integration and Modification 

This MOU co11Stitutes the cnrire agreement between the Parties and supersedes all prior discu~ions, 
negotiarions, and agreements, whether oral or written. This MOU may be amended or modified only in 
writing, signed by borh Parties. 

XIV. Assignment 

The rights and obligarions of the each Pany un<ler this MOU shall not be assigned without the express 
prior wrincn consent of the orhcr Party. 

XV. Waive.r 

No delay or omission by either Party in exercising any right under lhis MOU shall opcrare as a waiver of 
that or any other right provided for in lhis MOU. 

XVI. No Rights in Third Parties 

This MOU does not create any rights in, or inure to the benefit of, any third party excepr as expressly 
provided herein. 

XVII. Counterparts 

This MOU and all amendments and modifications to it may be executed in coun1crparts, and all 
counterparts rogelher shall be construed as one document. 

XVIII. lntcllectual Property 

During the tenn of this MOU, any works created by or inventions of Contractor, his agenls or employees, 
wilh.in the scope of the work contracted herein shall belong to lhe District together with all associated 
copy rights and patcntS. Contraetor shall not publish any aspect of tl1e work performed hereunder withont 
prior written consent of the District. 

XIX. Relationship of Parties 

This is not an employment contract. CONTRACTOR, in the performance of this Agreemefn, shall be and 
act as an independent contractor. CONTRACTOR understands and agrees that it and all of its employees 
shall not be considered omcers, employees, agents, partner, or joint venture of OUSD, an<l are not 
eniilled to benefits of any kind or nature normally provided employees ofOUSD and/or to which 
OUSD's employees are nonnally enti1kd, including, but not limited to, State Unemploymenl 
Compensation or Worker's Compensation. CONTRACTOR shall assume full responsibility for payment 
of all Federal, Stale, and local taxes or comributions, including unemployment insurance. social security 
and income taxes with respect to CONTRACTOR's employees. In the performance of the work herein 
eontemplated, CONTRACTOR is an independent contraetor or business enlity, with the sole anlhority for 
conrro\ling and directing the perfonnance of the details of the work, OUSD being interested only in lhe 
results ob1ained, 
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X.,X. Sign~turc Authority 

Each party has the full power and authority to enter into and perfonn this Agreement, and the person 
signing this Agreemen1 on behalf of caeh Party has been given the proper authority and empowered lo 
enter into this Agreement. 

XXI. Incorporation of Recitals and Exhibits 

The Recitals and each exhibit aunched hereto are hereby ineorporatcd herein by reference. 
CONTRACTOR agrees lhat to the extent any recital or document incorporated herein eonflicts with any 
1enn or provision of1his Agreement, the tenilS and provisions ofLhis Agreement shall govern. 

XXll. Public Documcnl 

This contract, its contents, and all incorporated documents are public documents and will be made 
available by OUSD lo the publie online via the Internet. 

£N WITNESS THEREOF, lhe parties to this agreement have duly execuled it on the day, month nnd year 
set forth below. 

OAKLAN'D UNIFIED SCHOOL DISTRICT 

0 President, Board or£duca1ion 

0 Supcrintcndcni 

0 Chief or Deputy Chief 

Date (mmldd/ycar) 

l1X /71,J) IP 

Date(~ 

Doug Cole- Director-Doug's Orama 

J>rint Name, Title 

Secretary, Bo:ird of Education D.itc (mmldd/year) 

Forni approved by OUSD Genera I Counsel for 20 I 7 -18 
FY 

OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the General Counsel 

, 

APPRO~NDSUBSTANCE 

By:Michael L. Smith, A~ Law 9/~:.l 

re,·. 10 'jl ; l 7 7 

OUSD or the District verifies that 
the Contractor does not appear on 
the Excluded Parties List at 
https://www.sam.gov/ 

10/25/18

10/25/18

x

oufin.saechao
Amiee Eng

oufin.saechao
Kyla Johnson-Trammell



EXHIBIT "A" SCOPE OF WORK 

Description of Services to be Provided and Specific Expected Outcomes: Highlighl each program that you 

provide lo OUSD. Attach a separate documem if more space is needed. 
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Doug's Drnma provides artcrschool cnrichmcnl clilm:s in llr;im;i .im.1 storytelling for grades TK-5. These arc 1-2 hour classes 

with an uvernge of 15 chi ldr.:n per class , 

Expected Ou1co111es: 

-Rehearse and pcrfonn a play for parent~ al end or each ~cmcstcr/trimcsh:r 

-Participate in 1hcater game~. improv skils. crcati\'e tlrama and storytelling 11ctivilics 

-Increase sclf-conJidencc, sense of1camwork and coll;inonion 

-Increased creativity and sclf-e)(prc.~sion 

-Improved self-discipline required lo put on a play 



EXHIBIT "B" STATEMENT OF QUAUFICATIONS 

Description of Organizmion and RelevanL Experience: For individual consultants, a resume will surrice. 

Allach a separate documem if more space is needed . 
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Doug·s Drama i!- a children 's lhcater prugr:im lhal offers aftcrschool and .-ununer program~ in lhca1cr and slOrylclling. We 

currently work in schools in O11kland and Orinda. 

Doug Cole - Director/reacher 

-Cl\. Multiple SuhjecL~ Credential 

-MIi., Elementnry Educmion San Francisco State- 1980 

-MIi.. Schou! Administration- University of San rrnncisco-19&8 

-4th grade teacher- St P11ul's Episcopal .School-Oakland I 984-1996 

-41h grade teacher-Black Pinc Circle School- lkrkclcy-1996-2003 

-Director- Doug· s Druma- 200~-prcscnt 
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ACORD" CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 08/15/2018 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER S2~IACT 

Risk~uard Insurance Solutions, Inc ilJ8,NJo, Ext): (415) 447-4212 I FAX 
422 residio Ave (A/C, No):(415) 447-4181 
San Francisco, CA 94115 ~oMlJ~ss, office@riskguardins.com 

INSURERCSl AFFORDING COVERAGE NAIC# 

INSURER A : The Hartford Insurance Co. 
INSURED INSURERS : 

Doug's Drama INSURERC : 

1621 Ptarmagin Dr 1A INSURERD : 
Walnut Creek, CA 94595 

INSURER E: 

INSURER F : 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUBR 
POLICY NUMBER 

POLICY EFF POLICY EXP 
LIMITS LTR INSD IWVD IMM/DDNVVVI IMM/DDNVVVI 

A COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 
- • CLAIMS-MADE • OCCUR 

DAMAGE TO RENTED 300,000 X 57SBMUY1654 06/10/2018 06/10/2019 PREMISES /Ea occurrence I $ 

MED EXP (Anv one person) $ 10,000 
-

PERSONAL & ADV INJURY $ 1,000,000 
-

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 

=7 POLICY • msiT • LOC PRODUCTS - COMP/OP AGG $ 2,000,000 

OTHER: $ 

AUTOMOBILE LIABILITY 
COM BINED SINGLE LIMIT 
rEa accident' $ 

ANY AUTO BODILY INJURY /Per oersonl $ - OWNED - SCHEDULED 

- AUTOS ONLY 
~ 

AUTOS BODILY INJURY /Per accident\ $ 

HIRED ~8rai1mJr.~ 1P~?~fc~d~it?AMAGE $ - AUTOS ONLY 

$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ -
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

DED I I RETENTION $ s 
WORKERS COMPENSATION I PER I I OTH-
AND EMPLOYERS' LIABILITY STATUTE ER 

Y/N 
ANY PROPRIETOR/PARTNER/EXECUTIVE • N I A 

E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $ 

~~;tift-¥rt~ ofoPERATIONS below E.L. DISEASE - POLICY LIM IT s 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101 , Additional Remarks Schedule, may be attached if more space is required) 
Oakland Unified School District is an additional insured per the Business Liability Coverage Form S50008. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

Oakland Unified School District 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Attn: Risk Management 
1000 Broadway, Suite 440 
Oakland, CA 94607 AUTHORIZED REPRESENTATIVE 

I 
;J~~I~ 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



BUSINESS LIABILITY COVERAGE FORM 

2. Applicable To Medical Expenses Coverage 

We will not pay expenses for "bodily injury": 

a. Any Insured 
To any insured, except "volunteer workers". 

b. Hired Person 

To a person hired to do work for or on behalf 
of any insured or a tenant of any insured. 

c. Injury On Normally Occupied Premises 

To a person injured on that part of 
premises you own or rent that the person 
normally occupies. 

d. Workers' Compensation And Similar 
Laws 

To a person, whether or not an 
"employee" of any insured, if benefits for 
the "bodily injury" are payable or must be 
provided under a workers' compensation 
or disability benefits law or a similar law. 

e. Athletics Activities 

To a person injured while practicing, 
instructing or participating in any physical 
exercises or games, sports or athletic 
contests. 

f. Products-Completed Operations Hazard 

Included with the "products-completed 
operations hazard". 

g. Business Liability Exclusions 

Excluded under Business Liability Coverage. 

C. WHO IS AN INSURED 
1. If you are designated in the Declarations as: 

a. An individual, you and your spouse are 
insureds, but only with respect to the 
conduct of a business of which you are the 
sole owner. 

b. A partnership or joint venture, you are an 
insured. Your members, your partners, and 
their spouses are also insureds, but only with 
respect to the conduct of your business. 

c. A limited liability company, you are an 
insured. Your members are also insureds, 
but only with respect to the conduct of your 
business. Your managers are insureds, but 
only with respect to their duties as your 
managers. 

d. An organization other than a partnership, 
joint venture or limited liability company, you 
are an insured. Your "executive officers" and 
directors are insureds, but only with respect 
to their duties as your officers or directors. 
Your stockholders are also insureds, but only 
with respect to their liability as stockholders. 

Page 10 of 24 

e. A trust, you are an insured. Your trustees 
are also insureds, but only with respect to 
their duties as trustees. 

2. Each of the following is also an insured: 

a. Employees And Volunteer Workers 

Your "volunteer workers" only while 
performing duties related to the conduct of 
your business, or your "employees", other 
than either your "executive officers" (if you 
are an organization other than a 
partnership, joint venture or limited liability 
company) or your managers (if you are a 
limited liability company) , but only for acts 
within the scope of their employment by 
you or while performing duties related to 
the conduct of your business. 

However, none of these "employees" or 
"volunteer workers" are insureds for : 

(1) "Bodily injury" or "personal and 
advertising injury": 

(a) To you, to your partners or 
members (if you are a partnership 
or joint venture), to your members 
(if you are a limited liability 
company), or to a co-"employee" 
while in the course of his or her 
employment or performing duties 
related to the conduct of your 
business, or to your other 
"volunteer workers" while 
performing duties related to the 
conduct of your business; 

(b) To the spouse, child, parent, 
brother or sister of that co­
"employee" or that "volunteer 
worker" as a consequence of 
Paragraph (1)(a) above; 

(c) For which there is any obligation 
to share damages with or repay 
someone else who must pay 
damages because of the injury 
described in Paragraphs (1)(a) or 
(b) above; or 

(d) Arising out of his or her providing 
or failing to provide professional 
health care services. 

If you are not in the business of 
providing professional health care 
services, Paragraph (d) does not apply 
to any nurse, emergency medical 
technician or paramedic employed by 
you to provide such services. 

(2) "Property damage" to property: 

(a) Owned, occupied or used by, 
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(b) Rented to, in the care, custody or 
control of, or over which physical 
control is being exercised for any 
purpose by you, any of your 
"employees", "volunteer workers", 
any partner or member (if you are 
a partnership or joint venture), or 
any member (if you are a limited 
liability company). 

b. Real Estate Manager 

Any person (other than your "employee" or 
"volunteer worker"), or any organization 
while acting as your real estate manager. 

c. Temporary Custodians Of Your 
Property 

Any person or organization having proper 
temporary custody of your property if you 
die, but only: 

(1) With respect to liability arising out of the 
maintenance or use of that property; and 

(2) Until your legal representative has 
been appointed. 

d. Legal Representative If You Die 

Your legal representative if you die, but 
only with respect to duties as such. That 
representative will have all your rights and 
duties under this insurance. 

e. Unnamed Subsidiary 

Any subsidiary and subsidiary thereof, of 
yours which is a legally incorporated entity 
of which you own a financial interest of 
more than 50% of the voting stock on the 
effective date of this Coverage Part. 

The insurance afforded herein for any 
subsidiary not shown in the Declarations 
as a named insured does not apply to 
injury or damage with respect to which an 
insured under this insurance is also an 
insured under another policy or would be 
an insured under such policy but for its 
termination or upon the exhaustion of its 
limits of insurance. 

3. Newly Acquired Or Formed Organization 

Any organization you newly acquire or form, 
other than a partnership, joint venture or 
limited liability company, and over which you 
maintain financial interest of more than 50% of 
the voting stock, will qualify as a Named 
Insured if there is no other similar insurance 
available to that organization. However: 

a. Coverage under this provision is afforded 
only until the 180th day after you acquire 
or form the organization or the end of the 
policy period, whichever is earlier; and 
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b. Coverage under this provision does not 
apply to: 

(1) "Bodily injury" or "property damage" 
that occurred; or 

(2) "Personal and advertising injury" 
arising out of an offense committed 

before you acquired or formed the 
organization. 

4. Operator Of Mobile Equipment 

With respect to "mobile equipment'' registered in 
your name under any motor vehicle registration 
law, any person is an insured while driving such 
equipment along a public highway with your 
permission. Any other person or organization 
responsible for the conduct of such person is 
also an insured, but only with respect to liability 
arising out of the operation of the equipment, and 
only if no other insurance of any kind is available 
to that person or organization for this liability. 
However, no person or organization is an insured 
with respect to: 

a. "Bodily injury" to a co-"employee" of the 
person driving the equipment; or 

b. "Property damage" to property owned by, 
rented to, in the charge of or occupied by 
you or the employer of any person who is 
an insured under this provision. 

5. Operator of Nonowned Watercraft 

With respect to watercraft you do not own that 
is less than 51 feet long and is not being used 
to carry persons for a charge, any person is an 
insured while operating such watercraft with 
your permission. Any other person or 
organization responsible for the conduct of 
such person is also an insured, but only with 
respect to liability arising out of the operation 
of the watercraft, and only if no other 
insurance of any kind is available to that 
person or organization for this liability. 

However, no person or organization is an 
insured with respect to: 

a. "Bodily injury" to a co-"employee" of the 
person operating the watercraft; or 

b. "Property damage" to property owned by, 
rented to, in the charge of or occupied by 
you or the employer of any person who is 
an insured under this provision. 

6. Addltlonal Insureds When Required By 
Written Contract, Written Agreement Or 
Permit 

The person(s) or organization(s) identified in 
Paragraphs a. through f. below are additional 
insureds when you have agreed, in a written 
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contract, written agreement or because of a 
permit issued by a state or political 
subdivision, that such person or organization 
be added as an additional insured on your 
policy, provided the injury or damage occurs 
subsequent to the execution of the contract or 
agreement, or the issuance of the permit. 

A person or organization is an additional 
insured under this provision only for that 
period of time required by the contract, 
agreement or permit. 

However, no such person or organization is an 
additional insured under this provision if such 
person or organization is included as an 
additional insured by an endorsement issued 
by us and made a part of this Coverage Part, 
including all persons or organizations added 
as additional insureds under the specific 
additional insured coverage grants in Section 
F. - Optional Additional Insured Coverages. 

a. Vendors 

Any person(s) or organization(s) (referred to 
below as vendor), but only with respect to 
"bodily injury" or "property damage" arising 
out of "your products" which are distributed 
or sold in the regular course of the vendor's 
business and only if this Coverage Part 
provides coverage for "bodily injury" or 
"property damage" included within the 
"products-completed operations hazard". 

(1) The insurance afforded to the vendor 
is subject to the following additional 
exclusions: 
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This insurance does not apply to: 

(a) "Bodily injury" or "property 
damage" for which the vendor is 
obligated to pay damages by 
reason of the assumption of 
liability in a contract or agreement. 
This exclusion does not apply to 
liability for damages that the 
vendor would have in the absence 
of the contract or agreement; 

(b) Any express warranty 
unauthorized by you; 

(c) Any physical or chemical change 
in the product made intentionally 
by the vendor; 

(d) Repackaging, except when 
unpacked solely for the purpose of 
inspection, demonstration, testing, 
or the substitution of parts under 
instructions from the manufacturer, 
and then repackaged in the 
original container; 

(e) Any failure to make such 
inspections, adjustments, tests or 
servicing as the vendor has 
agreed to make or normally 
undertakes to make in the usual 
course of business, in connection 
with the distribution or sale of the 
products; 

(f) Demonstration, installation, 
servicing or repair operations, 
except such operations performed 
at the vendor's premises in 
connection with the sale of the 
product; 

(g) Products which, after distribution 
or sale by you, have been labeled 
or relabeled or used as a 
container, part or ingredient of any 
other thing or substance by or for 
the vendor; or 

(h) "Bodily injury" or "property 
damage" arising out of the sole 
negligence of the vendor for its 
own acts or omissions or those of 
its employees or anyone else 
acting on its behalf. However, this 
exclusion does not apply to: 

(I) The exceptions contained in 
Subparagraphs (d) or (f); or 

(11) Such inspections, adjustments, 
tests or servicing as the vendor 
has agreed to make or normally 
undertakes to make in the usual 
course of business, in 
connection with the distribution 
or sale of the products. 

(2) This insurance does not apply to any 
insured person or organization from 
whom you have acquired such products, 
or any ingredient, part or container, 
entering into, accompanying or 
containing such products. 

b. Lessors Of Equipment 

(1) Any person or organization from 
whom you lease equipment; but only 
with respect to their liability for "bodily 
injury", "property damage" or 
"personal and advertising injury" 
caused, in whole or in part, by your 
maintenance, operation or use of 
equipment leased to you by such 
person or organization. 
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(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to any 
"occurrence" which takes place after 
you cease to lease that equipment. 

c. Lessors Of Land Or Premises 

(1) Any person or organization from 
whom you lease land or premises, but 
only with respect to liability arising out 
of the ownership, maintenance or use 
of that part of the land or premises 
leased to you . 

(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to: 

(a) Any "occurrence" which takes 
place after you cease to lease that 
land or be a tenant in that 
premises; or 

(b) Structural alterations, new 
construction or demolition 
operations performed by or on 
behalf of such person or 
organization. 

d. Architects, Engineers Or Surveyors 

(1) Any architect, engineer, or surveyor, but 
only with respect to liability for "bodily 
injury", "property damage" or "personal 
and advertising injury" caused, in whole 
or in part, by your acts or omissions or 
the acts or omissions of those acting on 
your behalf: 

(a) In connection with your premises; 
or 

(b) In the performance of your 
ongoing operations performed by 
you or on your behalf. 

(2) With respect to the insurance afforded 
to these additional insureds, the 
following additional exclusion applies : 

This insurance does not apply to 
"bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the rendering of or the 
failure to render any professional 
services by or for you, including : 

(a) The preparing, approving, or 
failure to prepare or approve, 
maps, shop drawings, opinions, 
reports , surveys, field orders, 
change orders, designs or 
drawings and specifications; or 

(b) Supervisory, 
architectural 
activities. 
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e. Permits Issued By State Or Political 
Subdivisions 

(1) Any state or political subdivision, but 
only with respect to operations 
performed by you or on your behalf for 
which the state or political subdivision 
has issued a permit. 

(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to: 

(a) "Bodily injury", "property damage" 
or "personal and advertising 
injury" arising out of operations 
performed for the state or 
municipality; or 

(b) "Bodily injury" or "property damage" 
included within the "products­
completed operations hazard". 

f. Any Other Party 

(1) Any other person or organization who 
is not an insured under Paragraphs a. 
through e. above, but only with 
respect to liability for "bodily injury", 
"property damage" or "personal and 
advertising injury" caused, in whole or 
in part, by your acts or omissions or 
the acts or omissions of those acting 
on your behalf: 

(a) In the performance of your 
ongoing operations; 

(b) In connection with your premises 
owned by or rented to you; or 

(c) In connection with "your work" and 
included within the "products­
completed operations hazard" , but 
only if 

(i) The written contract or written 
agreement requires you to 
provide such coverage to 
such additional insured; and 

(ii) This Coverage Part provides 
coverage for "bodily injury" or 
"property damage" included 
within the "products­
completed operations hazard". 

(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to: 

"Bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the rendering of, or the 
failure to render, any professional 
architectural, engineering or surveying 
services, including: 
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(a) The preparing, approving, or 
failure to prepare or approve, 
maps, shop drawings, opinions, 
reports, surveys, field orders, 
change orders, designs or 
drawings and specifications; or 

(b) Supervisory, inspection, 
architectural or engineering 
activities. 

The limits of insurance that apply to additional 
insureds are described in Section D. - Limits 
Of Insurance. 

How this insurance applies when other 
insurance is available to an additional insured 
is described in the Other Insurance Condition 
in Section E. - Liability And Medical Expenses 
General Conditions. 

No person or organization is an insured with 
respect to the conduct of any current or past 
partnership, joint venture or limited liability 
company that is not shown as a Named Insured in 
the Declarations. 

D. LIABILITY AND MEDICAL EXPENSES 
LIMITS OF INSURANCE 
1. The Most We Will Pay 

The Limits of Insurance shown in the 
Declarations and the rules below fix the most 
we will pay regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing "suits". 

2. Aggregate Limits 

The most we will pay for: 

a. Damages because of "bodily injury" and 
"property damage" included in the 
"products-completed operations hazard" is 
the Products-Completed Operations 
Aggregate Limit shown in the 
Declarations. 

b. Damages because of all other "bodily 
injury" , "property damage" or "personal 
and advertising injury", including medical 
expenses, is the General Aggregate Limit 
shown in the Declarations. 

This General Aggregate Limit applies 
separately to each of your "locations" 
owned by or rented to you . 

"Location" means premises involving the 
same or connecting lots, or premises 
whose connection is interrupted only by a 
street, roadway or right-of-way of a 
railroad . 
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This General Aggregate limit does not 
apply to "property damage" to premises 
while rented to you or temporarily 
occupied by you with permission of the 
owner, arising out of fire, lightning or 
explosion. 

3. Each Occurrence Limit 

Subject to 2.a. or 2.b above, whichever 
applies, the most we will pay for the sum of all 
damages because of all "bodily injury", 
"property damage" and medical expenses 
arising out of any one "occurrence" is the 
Liability and Medical Expenses Limit shown in 
the Declarations. 

The most we will pay for all medical expenses 
because of "bodily injury" sustained by any 
one person is the Medical Expenses Limit 
shown in the Declarations. 

4. Personal And Advertising Injury Limit 

Subject to 2.b. above, the most we will pay for 
the sum of all damages because of all 
"personal and advertising injury" sustained by 
any one person or organization is the Personal 
and Advertising Injury Limit shown in the 
Declarations. 

5. Damage To Premises Rented To You Limit 

The Damage To Premises Rented To You 
Limit is the most we will pay under Business 
Liability Coverage for damages because of 
"property damage" to any one premises, while 
rented to you, or in the case of damage by fire, 
lightning or explosion, while rented to you or 
temporarily occupied by you with permission of 
the owner. 

In the case of damage by fire, lightning or 
explosion, the Damage to Premises Rented To 
You Limit applies to all damage proximately 
caused by the same event, whether such 
damage results from fire, lightning or explosion 
or any combination of these. 

6. How Limits Apply To Additional Insureds 

The most we will pay on behalf of a person or 
organization who is an additional insured 
under this Coverage Part is the lesser of: 

a. The limits of insurance specified in a 
written contract, written agreement or 
permit issued by a state or political 
subdivision; or 

b. The Limits of Insurance shown in the 
Declarations. 

Such amount shall be a part of and not in 
addition to the Limits of Insurance shown in 
the Declarations and described in this Section. 
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