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) CONTRACT JUSTIFICATION FORM
. OAKLAND UNIHED This Form Shall Be Submitted to the Board Office

;o SCHOQL DISTRICT

With Every Consent Agenda Contract.

Legislative File 1D No.

Department: Facilities Planning and Management

Vendor Name:  Verde Design

Project Name:  Bret Harte Field Project No.: 16100
Contract Term: Intended Start:  6/23/2016 Intended End: /172018

Annual (if annual contract) or Total (if multi-year agreement) Cost:  $38,400.00

Approved by:  Tadashi Nakadegawa
Is Vendor a local Oakland Business or have they meet the requirem s of the
Local Business Policy? Yes (No if Unchecked)

How was this Vendor selected?

Summarize the services this Vendor will be providing.

Provide bidding assistance which includes contacting of potential bidders, review and response to constructability/coordination
review comments, attendance to (1) pre-bid meeting, answering bidder questions, submission of addendum to DSA for review
and approval and assistance in evaluating bids. In addition, provide construction administration and project close out services
which include attendance at pre-construction meeting, review and processing of submittals, RFI coordination and processing,
attendance to (12) construction meetings, substantial completion walk-through and punch list, review of record drawings, final
walk through and punch list, review of warranties/guaranties/O&Ms, close and organize electronic files and plans and
development of CAD as-built drawings.

Was this contract competitively bid? ¥ Yes (No if Unchecked)

If No, please answer the following:
1) How did you determine the price is competitive?

Revised 06/20/2016 -1-



2) Please check the competitive bid exception relied upon:
Educational Materials

Special Services contracts for financial, economic, accounting, legal or administrative services

“GUPCCAA Exception (Uniform Public Construction Cost Accounting Act)

"\I’rcj}ional Service Agreements of less than $86,000 (increases a small amount on
J

anuery 1 of each year)

Construction related Professional Services such as Architects, DSA Inspectors, Environmental
Consultants and Construction Managers (require a "fair, competitve selection process)

Energy conservation and alternative energy supply (e.g., solar, energy conservation, co-generation
and alternative energy supply sources)

Emergency contracts

Technology contracts

electronic data-processing systems, supporting software and/or services (including copiers/printers)
over the $86,000 bid limit, must be competitvely advertised, but any one of the three lowest
responsible bidders may be selected

contracts for computers, software, telecommunications equipment, microwave equipment, and other
related electronic equipment and apparatus, including E-Rate solicitations, may be procured through
an RFP process instead of a competitive, lowest price bid process

Western States Contracting Alliance Contracts (WSCA)

California Multiple Award Schedule Contracts (CMAS) [contracts are often used for the purchase
of information technology and software]

Piggyback" Contracts with other govemmental entities
Perishable Food
Sole Source

Change Order for Material and Supplies if the cost agreed upon in writing does not exceed ten percent
of the original contract price

Other, please provide specific exception

3) Not Applicable - no exception - Project was com| itively bid
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7. Final walk-through and punch list for our scope of work. All subsequent punch walks will be
billed on a Time and Materials basis in addition to this proposal.
8. Review all Contractor warranties / guaranties and M&O documentation for our scope of
work.
. Close project and organize electronic files, plans and construction binder.
10. Develop a set of project As-Built Drawings in CAD ba 1 on the Record Drawings as

provided by the Contractor.

SPECIAL PROVISIONS

Without attempting to be all-inclusive and for purposes of clarity, the following items are specifically pot
included in the Scope of Services:

Meetings other than those listed.

Any permit or application fees required for this project

Coordination with public agencies, ot than DSA

QSD / QSP responsibilities.

Construction related geotechnical testing and field inspection work

Reproduction or printed sets of DSA approved documents

cCubhwh -

PROFESSIONAL COMPENSATION

Verde Design respectfully presents the following lump sum fee that is broken down by the following fee
schedule, and these fees overall are based on the anticipated work effort that will be required to successfully
complete the outlined Scope of Services.

Project Phase Fee A -

Bidding Assistance: $ 4,900
Construction Administratic  ’ "roject Closeout: $ 33,500
Fee Subtotal: $ 38,400

Samantha, if this proposal meets with the District’s approval, please iss  a purchase order or amendment to
our contract that reflects the contents of this proposal.

Respectfully Submitted,
Verde Design, Inc.

i r':.—-(“""‘
L2 <

Devin Conway, PE

Principal
Enciosure: Current Charge Rate Schedule
cc: Verde Design Distribution

LANDSCAPE ARCHITECTURE | CIVIL ENGINEERING | SPORT PLANNING & DESIGN
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Verde Design, Inc.
Charge Rate 5S¢ lule
Effective until December 31, 2017

The following chart outlines the current charge rate for professional and office costs. Reimbursable rates
and expenses are shown at the bottom.

Project Rates

Principal $200.00 per hour
Project Manager/Construction Manager
Level Four $190.00 per hour
Leve! Three $175.00 per hour
Level Two $155.00 per hour
Level One $140.00 per hour
IT Manager $155.00 per hour
CAD Manager $145.00 per hour
Project Designer $130.00 per hour
Job Captain/Staff Engineer /Construction Administrator $125.00 per hour
Draftsperson Level li $110.00 per hour
Draftsperson Level | $105.00 per hour
Project Administrator $80.00 per hour
Intern $70.00 per hour
Reimbursable Rates
Blueprints, Printing and Reproductions Cost plus 10%
Sub Consultant Services Cost plus 10%

Reimbursable Expenses

Blueprints and Reproductions Travel Expenses
Photography Pcrking and Toll Expenses
Models and Renderings Permit Fees
Postage/Overnight Mail Service Courier Delivery Service

Charge Rate Schedule is subject fo revisions.
Revised 10/2016

LANDSCAPE ARCHITECTURE | CIVIL ENGINEERING | SPORT PLANNING & DESIGN









POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
€320 10 1001

605016326 '
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

ADDITIONAL INSUR™™ OW*'"R S OR
CONTRAC )RS-S DUL__ i
ORGANIZ . ION

This endorsement modiiles insurance provided under the following:
COMMERGIAL GENERAL LIABILITY COVERAGE PARTY
SCHEDULE
{Name of Person or Organization:  Gakland Unified School District , 1ts
agents, representatives, officers,

consultants, employees, trustees and
volunteers

(if no entry appears above, information requir o complete thisendo  entwill  shown In the Declarations as

gpplicable fo this endorser |
A. Sectionli-WholsAnln  2dis amended to (1) Al work, including materials, parts or
include as an Insured the person or organization fipment furnished in connection with
shown in the Schedule, but only with respect to k- such work, on the project (other than
abliity arlsing nut of your ongoling operations per- nance or repalrs) fo be
formed for that Insured. r on behalf ogf tg'a add-
B. With respect to the insurance afforded to these | ) at the site of the cov-
additional insureds, fe following exclusion Is + has been complsted; or
. added: @T our work® out of which
SO W s s o gage.
Mm@_m i 3d use by any person or
This insurance does not apply to "bodily injury” < er than another

contractor or subcontracior engaged in
performing operations for a principal as
a part of the sams project.

or "property damage” cccurring after:

PRI RYWORDING /t/s agreed that such insurance provided the Additional Insureds under this endorsement Is
primary, but only as respects any claims, loss or llability arising out of the operations of the named [nsured, thelr
subcontractors, their suppliers, and any other insurance muintained by the Additional Insured is deemed to be excess

and shall not contribute with this insurance.

CG 20 10 10 01 © ISO Properties, Inc., 2000 Pagstof1 O





















1.1.11. Service(s): All labor, materials, supervision, services, tasks, and work that the
Architect is required to perform and that are required by, or reasonably inferred

£, n Adocian and ~n latinm nf tha
from, the Agreament, and that are necessary for the design and completion ¢of the

Project.

1.1.12.  Visually ¥e "= To verify to the fullest extent possible by physical inspection
and reasonable investigation and without any destructive action.

A cle 2. Scope, Responsibilities, and Services of Architect

2.1.  Architect shall provide the Services as described in  chibit “A,” commencing with receipt of
a written Notice to Proceed or authorization from District to perform Services requested
hereunder.

2.2. Architect represents that the Architect has no existing interest and will not acquire any
interest, direct or indirect, which could conflict in any manner or degree with the
performance of Services required under this Agreement and that no person having any such
interest shall be employed by Architect.

2.3.  Architect shail comply with Education Code section 17302(a) and agrees that any plans
and/or specifications included in the Services shall be prepared under the supervision of
licensed personnel, and that licensed personnel shall be in “responsible charge” of persons
who observe the construction.

Completion of Services

2.4, The Architect shall commence Services under this Agreement upon receipt of a Notice to
Proceed and shall prosecute the Services diligently as described in Exhibit “A”, so as to
proceed with and complete the Services in compliance with the time as specified in the
notice, if any. Commencing June 23, ~ 316 and concluding no later than January 1,
2018.

Article 3. Compensation and Value of Agreement

3.1. District shall pay Architect for all Services contracted for under this Agreement on a time
and materials basis. The total compensation paid Architect pursuant to this Agreement may
not exceed Eight-two thousand, seven hundred dollars and no cents ($82,700.00).

3.2.  Architect shall notify District if District requested services or reimbursables will exceed the
NA Dollars ($_0.00 ) limit of this Agreement. If any work is performed
by Architect without the prior written authorization of District, District shalf not be obligated
to pay for such work. The Parties may, by written agreement, increase the monetary limit
of this Agreement.

3.3. Payment for the Work shall be made for all undisputed amounts in monthly instaliment
payments within thirty (30) days after the Architect submits an invoice to the District for
Work actually completed and after the District’s written approval of the Work, or the portion
of the Work for which payment is to be made.

3.4. Expenses. District shall not be liable to Architect for any costs or expenses paid or incurred
by Architect in performing Services for District.

Article 4. Ownership of Data

4.1. Pursuant to Education Code section 17316, this Agreement creates a non-exclusive and

AGREEMENT FOR ARCHITECTURAL SERVICES - OUSD & Verde Design — Bret Harte Middle School Field ProjectPage 2



perpetual license for District to use, at its discretion, all ans, including, but not limited to,
Record Drawings, specifications, and estimates that the Architect or its consuitants,
prenare aceg to be nrepared nursuant to this Aareement

4.2. The Architect retains all rights to all copyrights, designs, and other inteliectual property
embodied in the plans, Record Drawings, specifications, estimates, and other documents
that the Architect or its consuitants prepares or causes to be prepared pursuant to this
Agreement.

4.3. The Architect shall perform the Services and prepare all cuments under this Agreement
with the assistance of Computer Aided Design Drafting (CADD) (e.g., AutoCAD) Technology.
The Architect shall deliver to the District, on request, a “thumb” drive and/or compact disc
with these documents that is compatible with AutoCAD. As to any drawings that Architect
provides in a CADD file format, the District acknowledges that anomalies and errors may be
introduced into data when it is transferred or used in a computer environment, and that the
District should rely on hard copies of all documents.

4.4, In order to document exactly what CADD information was given to the District, Architect
and District shall each sign a “hard” copy of reproducible documents that depict the
information at the time Architect produces the CADD information. District agrees to release
Architect from all liability, damages, and/or claims that arise due to any changes made to
this information by anyone other than the Architect or Consultant(s) subsequent to it being
given to the District.

4,5. Following the termination of this Agreement, for any reason whatsoever, the Architect shall
promptly deliver to the District upon written request and at no cost to the District the
following items (hereinafter “Instruments of Service"”) in electronic format (Microsoft Word)
which the District shall have the right to utilize in any way permitted by statute:

4.5.1. One set of the Contract Documents, including the bidding requirements,
specifications, and all existing cost estimates for the Project, in hard copy,
reproducible format.

4.5.2. One set of fixed image CADD files in DXF forn  of the drawings that are part of the
Contract Documents.

4.5.3. One set of non-fixed image CADD drawing files in DXF and/or DWG format of the site
plan, floor plans {architectural, plumbing, structural mechanical, and electrical}, roof
plan, sections, and exterior elevations of the -oject.

4.5.4, All finished or unfinished documents, studies, reports, calculations, drawings, maps,
models, photographs, technology data, and reports prepared by the Architect under
this Agreement.

4.6. Intheevent the District changes or uses any fully or part Iy completed documents without
the Architect’s knowledge and participation, the District agrees to release Architect of
responsibility for such changes, and shail indemnify, defend, and hold the Architect
harmless from and against any and all claims, liabilities, suits, demands, losses, costs, and
expenses including, but not limited to, reasonable attorneys’ fees, on account of any
damages or losses to property or persons, including injuries or death, or economic losses,
arising out of that change or use except to the extent the Architect is found to be liable in a
forum of competent jurisdiction. In the event District uses any fully or partially compieted
documents without the Architect’s full involvement, the District shall remove all title blocks
and other information that might identify the Architect and the Architect’s consultants.
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Services, the Project, or this Agreement, inciuding without | itation the payment of all
consequential damages. This indemnity excludes Architect’s liability as to the active or sole
negligence or willfild misconduct of the District,

Article 7. Mandatory Mediation for Claims

7.1. The Parties hereto agree prior toa commencing any legal action relating to any Claim, as
defined herein, to submit the Claim to a mandatory good-faith mediation process
(“"Mediation”). The Parties’ expectations are that if the Ciaim is made by a third party (e.g.,
a contractor), that the third party will be a participant in that Mediation. The Parties agree
that any statute of limitations applicable to any Claim shall be tolied for the period from the
date a Party requests Mediation through the tenth (10™") day after termination of the
Mediation, uniess otherwise agreed to by the Parties.

7.2. Except as set forth below, the Parties agree to refrain from filing, maintaining, or
prosecuting any action refated to the Claim during the pendency of the Mediation provided
that the Mediation must commence within thirty (30) days after a Party makes written
demand to the other for Mediation.

7.3. The Parties shall participate in a minimum of one full-day mediation session before the
Mediation may be declared unsuccessful and terminated by either Party. The Mediation
shall be conducted in accordance with such rules as the Parties agree upon, or in the
absence of agreement, in accordance with the Commercial Mediation Rules of
JAMS/Endispute. Evidence of anything said, any admissions made, .or any documents
prepared in the course of the Mediation shall not be admissible in evidence or subject to
discovery in any court action pursuant to Evidence Code Section 1152.5.

7.4. The Parties shall mutually ag to the selection of a mediator who is an attorney that is
experienced in public works construction claims. If the Parties are unable to agree upon a
mediator, then the mediator shall be appointed by JAMS dispute.

7.5. The Mediation shall take place at a location within twenty (20) miles of the District’s
administrative office. The mediator’'s fees and administrative fees, if any, shall be spiit
equally between the Parties, but, unless otherwise agreed to in writing, each Party shall
bear its own attorney's fees.

7.6. If any Party commences a legal action without first ¢ 2mpting to resolve the Claim as
required by this Article, that Party shalil be in breach of this Agreement and shall not be
entitled to recover attorney's fees that might have otherwise been recoverable.

7.7. This mandatory mediation process shall only apply to Claims pursuant to the Architect
Indemnity provision herein and shall not apply to any disputes to be resolved pursuant to
the Alternative Dispute Resolution provisions herein.

Article 8. Fingerprinting

Pursuant to Education Code se  » 45125.2, District has determined on the basis of scope
of Services in this Agreement of this Project, that Architect, Consultants, and their
empioyees will have only fimited contact with pupils at most. Architect shall promptly notify
District in writing of any facts or circumstances which might reasonably lead District to
determine that contact will be more than limited as defined by Education Code section
45125.1(d).
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A cle 9. Responsibilities of the District

9.1, The Dictrict chall examine the documents submitted by the Architect and shall render

R ]

decisions so as to avoid unreasonable delay in the process of the Architect’s Services.

9.2. The District shall verbally or in writing advise the Architect if the District becomes aware of
any fault or defect in the Project, including any errors, omissions or inconsistencies in the
Architect’s documents. Failure to provide such notice shail not relieve Architect of its
responsibility therefore, if any.

9.3. Unless the District and the Architect agree that a hazardous materiails consultant shall be a
Consultant of the Architect, the District shall furnish the services of a hazardous material
consultant or other consultants when such services are requested in writing by Architect and
deemed necessary by the District or are requested by the District. These services shall
include: asbestos and lead paint survey; abatement doct :ntation; and specifications
related to said matters which are to be incorporated into bid documents prepared by
Architect. If the hazardous materials consultant is furnished by the District and not a
consultant of the Architect, the specifications shali inciude a note to the effect that they are
included in the Architect’s bid documents for the District’s convenience and have not been
prepared or reviewed by the Architect. The note shall also direct questions about the
specificaticns to its preparer.

9.4. District personnel and/or its designated representatives shall coordinate with Architect as
may be requested and desirable for the coordination or management of work related to the
Project.

9.5. The District shall provide to the Architect all relevant information it knows it possesses
regarding the Project that the Architect needs to perform its Services. The District shall
provide this information and its decisions required under this Agreement in a timely manner
and to avoid unreasonable delay in the Project.

Article 10. Liability of District

10.1. Other than as provided in this Agreement, District’s financial obligations under this
Agreement shall be limited to the payment of the compensation provided for in this
Agreement. Notwithstanding any other provision of this Agreement, in no event shall
District be liabie, regardless of whether any claim is based on contract or tort, for any
special, consequential, indirect, or incidental damages including, but not limited to, lost
profits or revenue, arising out of or in connection with this Agreement for the Services
performed.

10.2. District shall not be responsible for any damage to p¢ ins or property as a result of the
use, misuse, or failure of any equipment used by Architect, or by its employees, even
though such equipment may be furnished or ioaned to Architect by District.

Article 11. Nondiscrimination

11.1. Architect agrees that no discrimination shall be made in the employment of persons under
this Agreement because of the race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information, marital status, sex,
gender, gender identity, gender expression, age, sexual orientation, or military and veteran
status of such person.

11.2. Architect shalt comply with any and all applicable regulations and laws governing
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nondiscrimination in employment.

Article 12,  Insurance

12.1. The Architect shall procure and maintain at all times it performs any portion of Services the
following insurance with minimum limits equal to the amount indicated below.

12.1.1. Commercial General Liability d 1 v ile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability Insurance
that shall protect the Architect, the District, and the State from all claims of bodily
injury, property damage, personal injury, death, advertising injury, and medical
payments arising from or in connection with the performance of any portion of the
Services. {Form CG 0001 and CA 0001, or forms substantially similar, if approved
by the District.)

12.1.2, Workers’ Compen: ion and Employe Liability Insurance. Workers’
Compensation Insurance and Employers’ Liability Insurance for all of Architect’s
employees performing any portion of the Services. In accordance with provisions of
section 3700 of the California Labor Code, the Architect shall be required to secure
workers’ compensation coverage for its empioyees. If any class of employee or
employees engaged in performing any portion of the Services under this Agreement
are not protected under the Workers’ Compensation Statute, adeguate insurance
coverage for the protection of any employee(s) not otherwise protected must be
obtained before any of those employee(s) commence performing any portion of the
Services.

12.1.3. Professionai Liability (Erro. anc m ons). Professional Liability (Errors
and Omissions) Insurance as appropriate to the Architect’s profession.

Type of Caverage Minimum
Requirement
Commercial General Liability Insu 1 including Bodily
Injury, Personal Injury, Property Damage, Advertising Injury,
and Medical Payments $ 1,000,000
Each Occurrence $ 1,000,000

General A~~~2gate
Automobile Liabmicy Insurance - Any Auto

Each Occurrence $ 1,000,000

General Aggeron=ta ¢1.090nnnn
rrofessional Lialk-——~vy 3 1,00u,uuu
Workers Compensacion Statutory Limits
Employer’s Liability - $ 1,000,000

12.2. Proof of Carriage of Insurance. The Architect shall not commence performing any
portion of the Services until all required insurance has been obtained and certificates
indicating the required coverage have been delivered in duplicate to the District and
approved by the District. Certificates and insurance policies shall include the following:

12.2.1. A clause stating: “This policy shall not be canceled or reduced in required limits
of liability or amounts of insurance until notice has been mailed to the District,
stating date of cancellation or reduction. Date of cancellation or reduction shali not
be less than thirty (30) days after date of mailing notice.”
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12.2.2. Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancelflation and
rediction notice will he sent, and length of notice period.

12.2.3. An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, and veolunteers are named additional
insured under all policies except Workers’” Compensation Insurance, Professional
Liability, and Employers’ Liability Insurance. An 1dorsement shall also state that
Architect’s insurance policies shall be primary to any insurance or self-insurance
maintained by District.

12.2.4. Al policies except the Professional Liability Policy shall be written on an
occurrence form.

12.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M,
Best’s rating of no less than A:VII, unless otherwise acceptable to the District.

Article 13. Covenant Against Contingent Fees

Architect warrants that it has not employed or retained any company or person, other than
a bona fide empioyee working solely for the Architect, to solicit or secure this Agreement,
and that it has not paid or agreed to pay any company or person, other than a bona fide
employee working solely for the Architect, any fee, commission, percentage, brokerage fee,
gift, or any other consideration contingent on or resulting from the award or making of this
Agreement. For breach or violation of this warranty, the District shall have the right to
annul this Agreement without liability, or in its discretion, to deduct from the contract price
or consideration, or to recover, the full amount of such compensation, fee, commission,
percentage fee, gift, or contingency.

Article 14. Entire Agreement/Modification

This Agreement, including the Exhibits incorporated by reference inte this Agreement,
supersedes all previous contracts and constitutes the entire understanding of the Parties
hereto. Architect shall be entitled to no other benefits than those specified herein. No
changes, amendments, or alterations shall be effective uniess in writing and signed by both
Parties. Architect specifically acknowledges that in entering this Agreement, Architect relies
solely upon the provisions contained in this Agreement and no others.

Article 15. Non-Assignment of Agreement

In as much as this Agreement is intended to secure the specialized Services of the Architect,
Architect may not assign, transfer, delegate, or sut  any interest therein without the prior
written consent of District and any such assignment, transfer, delegation, or sublease
without the District’s prior written consent shall be considered null and void. Likewise,
District may not assign, transfer, delegate, or sublet any interest therein without the prior
written consent of Architect and any such assignment, transfer, delegation, or sublease
without Architect’s prior written consent shall be considered null and void.

Article 16. Law/Venue

16.1. This Agreement has been executed and delivered in the State of California and the validity,
enforceability, and interpretation of any of the clauses of this Agreement shall be
determined and governed by the laws of the State of California,
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16.2. The county in which the District administration office is located shall be the venue for any
action or proceeding that may be brought, or arise out of, in connection with or by reason of
thic Agreament,

Article 17. Alternative Dispute Resolution

17.1. Architect’s Invoices

17.1.1.  If the District disapproves of any portion or amount(s) of the Architect’s invoices,
the District shall within thirty (30) days of receipt by the District of any of the
Architect’s invoices, communicate to the Architect in writing, with reasonable detail,
what portion or amount of the Architect’s invoices that are disapproved for payment,
what portion or amount of the Architect’s invoices that are approved for payment,
and the basis for the District’s disapproval of the disputed portion(s) or amount(s) of
the Architect’s invoices (“Disputed Architect Invoice Detail™).

17.1.2.  Ifthe Architect disagrees with the Disputed Architect Invoice Detail, the Architect
shall communicate to the District in writing, and request to meet and confer in good
faith with respect to any such disapproved portion or amount of the Architect
invoices and the Disputed Architect Invoice Detail to determine if the dispute can be
resolved. Such meet and confer communications shall include, but are not limited
to, face-to-face meetings within thirty (30) days of the Architect’s notice to the
District with the appropriate District and Architect personnel as appropriate and
necessary.

17.1.3.  If the Parties cannot resolve the matter during this meet and confer process, the
Parties shali handie the matter as a dispute as indicated herein,

17.2. Disputes between the parties arising out of this Agreement shall be resolved by the
following processes:

17.2.1. Megotiation. The parties shall first attempt in good faith to resoive any
controversy or dispute arising out of or relating to this Agreement by negotiation.
The Parties’ meet and confer process for any Disputed Architect Invoice Detail shail
satisfy this negotiation requirement.

17.2.2., Mediation. Within thirty (30) days, but no earlier than fifteen (15) days,
following the earlier of receipt of notice by one party by the other party of a demand
for mediation, the parties shall submit the dispute to non-binding mediation
administered by the AAA (or other agreed upon rules) under its construction industry
mediation rules, unless waived by mutual stipulation of both parties.

17.2.3. . Litigation. Disputes arising from this Agreement that cannot be settled through
negotiation or mediation (after those processes have been exhausted) shafl be
litigated in the California Superior Court in the county in which the Project that is the
subject of this Agreement is located.

17.3. Architect shall neither rescind nor stop the progress of its work pending the outcome of any
dispute under this Agreement.

2 cle 18. Severability

If any term, covenant, condition, or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions
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information confidential, as allowed by applicable law.

24.2. The District’s Right includes the right tn examine any and all books, records, documents, and
any other evidence of procedures and practices that the District determines are necessary to
discover and verify that the Architect is in compliance with all requirements of this
Agreement.

24.3. If there is a claim for additionai compensation or for Extra Services, the District’s Right
includes the right to examine books, records, documents, and any and all other evidence and
accounting procedures and practices that the District determines are necessary to discover
and verify all direct and indirect costs, of whatever nature, which are ctaimed to have been
incurred or anticipated to be incurred.

24.4. The Architect shall maintain complete and accurate records for a minimum of seven (7) years
and in accordance with generally accepted accounting practices in the industry. The Architect
shall make available to the District for review and audit all Project related accounting records
and documents and any other financial data. Upon District’s request, the Architect shall
submit exact duplicates of originals of all requested records to the District.

24.5. The Architect shall include audit provisions in any and ali of its subcontracts, and shali ensure
that these sections are binding upon all Consultants.

24.6. Architect shall compiy with these provisions within fifteen (15) days of the District’s written
request to review and audit any or all of Architect’s Project-related records and information,

Article 25. Local, Small Local 1d Small I :ai F t 1t tI jiness nterprise Program
{L/SL/SLRBE). Architect shall comply with the requirements of the District's L/SL/SLRBE
Program, as applicabie, which may reguire a fifty percent (50%) mandatory minimum local
participation requirement in the performance of this Agreement. A copy of the District’s
L/SL/SLRBE Program can be obtained on the District website, at www.ousd.org, under the
Facilities Planning & Management Department drop down menu, Bids and Requests for
Proposals.

Article 26. Other Provisions

26.1. Neither the District’s review of, approval of, nor payment for any of the Services required
under this Agreement shall be construed to operate as waiver of any rights under this
Agreement, and Architect shall remain liablie to the District in accordance with this
Agreement for all damages to the District caused by Architect’s failure to perform any of the
Services furnished under this Agreement to the standard of care of the Architect for its
Services, which shall be, at a minimum, the standard of care of architects performing similar
work for California school districts in or around the same geographic area of the District.

26.2. Each Party warrants that it has had the opportunity to consult counsel and understands the
terms of this Agreement and the consequences of executing it. In addition, each party
acknowledges that the drafting of this Agreement was the product of negotiation, that no
party is the author of this Ag ‘ment, and that this Agreement shall not be construed
against any party as the drafter of the Agreement.

26.3. The Architect acknowledges that the District is a public agency that is subject to heightened
curiosity by the news media and the public and that the Architect may not be apprised of all
facts surrounding the Project that Architect is working on. Accordingly, Architect shall
promptly refer all inquiries from the news media or public concerning this Agreement or its
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the date(s) indicated
below.

ACCEPTED AND AGREED on the date indicated below:

OAKLAND UNIFIED SCHOOL DITTRTTT

James Harn rdent Board of Education e Date

“ﬁ i ii{

ent & Secretary, Board of Educauon !/ / '  Date

\ )fq?/‘ (i/?/é// ?/ /W,,/(j/ /a'f)z/ff?(«f/ //52;//2/"/
ate/

Joe%:rﬁuez”beputy Chief, Facmt)és Planning and Management s

-

i/
ARCHITECT -
_ == QM LhsThe
By: LEVIRN CQM\, Date

Its: Peincirai

APPROVED AS TC FORM: P

/7/}2/ A\/ Z’/;/ /&

OUSD Faciiues Legal Counsel Date
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construction budget. Once the project construction budget has been aligned with the desired
improvements, we will move into detailed design and construction documentation. Bidding and construction
administration services are not inciuded in this proposal, and will be provided under o separate proposal.

SCOPE OF SERVICES
Verde Design proposes providing the following services in accordance with the above stated project
understanding.

A. Project Stari-up / Program Validation / Concept Design
1. Attend one (1) project kick off meeting with the District and confirm project programmatic
information.
2, If optional service is accepted, provide ¢ topographic survey in digital AutoCAD format

and input information into computer system. Otherwise, coordinate with District to receive
CAD survey.

3. Complete on-site walk of the project site to complete a visual inventory of information
compared to the provided topographic survey.

4. Receive any relevant as-built documents available from the District.

5. if optional service is accepted, provide the geotechnical engineering investigative work

for the applicable project areas. Otherwise, coordinate with District to receive required
report and design information from District's geotechnical engineer.

6. Prepare and set the electronic base for developing the proposed improvements.

7. Attend and facilitate one (1) project meeting with the District to review the initial field
conceptual design and construction cost budget. The purpose of the meeting is to review
coliected utility information, geotechnical findings and how they relate to the field areas
as developed by Verde Design.

8. Refine the conceptual design based on the input received at meeting with District.

9. Develop two dimensional colored design plans for the project site.

10. Attend up to six {6) community / site meetings to o ent and discuss the project.

1. Submit electronic copies of Final Conceptual Design and aligned Construction Cost Budget

fo the District for review and approvai to proceed to [ ign Development.

B. Design Development
1. Develop systems design for the project improvements. Documentation will be at an
approximate 50% Construction Documentation level. improvements to include the
following systems:

a. Demolition
b. Grading
c. Drainage / Utilities
d.  Material / Layout
e. Planting / Irrigation
f. Preliminary Construction Details
g. Preliminary Construction Cost Statement
2. Internal redlining and quality control
3. Submittal preparation and coordination. Submittal will be made electrenically to the
District.
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C. Construction Documentaiion

1. Develop a CD submittal package to a 95% level. 95% CD submittal package will have
the following documents:

a. Cover Sheet
b. Existing Conditions Plan
< Accessibility Plan
d. Erosion and Sedimentation Control Plan
e. Demolition Plan
f. Grading Plan
g. Drainage / Utility Plan
h. Layout Plan
i Materials Plan
i Construction Details
k. Technical Specifications (in CS! format)
L Statement of Probakle Construction Costs
2. Internal redlining and quality control
3. Submittal preparation and coordination. Submittal will be submitted electronically to the
District and three {3) hard copies to DSA.
4, Attend one {1) meeting with the District to review the 95% CD submittal package. Receive
comments and cuthorization to finalize the set.
5. 100% / DSA back check submittal package. Upon receiving comments from DSA and the

District, we will finalize our construction documents for DSA approval, attend back check
appointments at DSA to receive project opprovel, and upon receipt of scanned approved
documents from DSA, deliver the approved packa:  electronically to the District for
advertisement and bidding purposes.

CLIENTS RESPONSIBILITIES
in order to complete the ifems described in Scope of Services above, we respectfully request that the District
to provide the following information:

Project and Site Information

1. Districr standard front end specifications, including General, Special and Supplementary
conditions.

2. Any District standards for materials, construction detailing, etc.

3. As-built drawings and CAD (preferred) backgrounds for the existing conditions.

4, Programmatic information known for the «  ired proj¢  improvements (to be obtained
during project kick-off meeting)

5. Project specific topographic surveys and geotechnical investigative reports for each project

site (unless optional services are accepted)

SPECIAL PROVISIONS
Without attempting to be all-inclusive and for purposes of clarity, the following items are specifically not
included in the Scope of Services:

1. Meefings other than those listed.

2, 3-D Renderings & Fly Thru Models (can be provided as an add service if desired)
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