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Memo

To Board of Education
From Kyla Johnson-Trammell, Superintendent

Board Meeting Date Aprt 11, 2018
(To be completed by

Procurement)

Subject Memorandum of Understanding - Spanish Speaking Citizens’ Foundation -
400/ Adult and Career Education

Action Requested Approval of a Memorandum of Understanding between Oakland Unified
School District, and Spanish Speaking Citizens’ Foundation. Services to be
primarily provided to Adult and Career Education Department for the
period of January 1, 2018 through January 1, 2021.

Background Oakland Unified School District, Adult and Career Education (“District’)

A one paragraph provides courses to the many community based organizations throughout

explanation of why the City of Oakland. These courses are taught by adult education teachers

the consultant’s to provide adult learners with skills and knowledge in many subject areas.

services are needed. Spanish Speaking Citizens’ Foundation is the owner/leaseholder of the real
property located at 1470 Fruitvale Ave, Oakland, California (“Program
Site”), and provides space to the District to conduct an Adult Education ESL
Citizenship class and program services.

Discussion Approval by the Board of Education of a Memorandum of Understanding

One paragraph between the District and Spanish Speaking Citizens’ Foundation, Oakland,

summary of the CA, for the latter to provide facility space at the Program Site so that OUSD

scope of work. can provide programming of a ESL Citizenship adult education classes for
the period of January 1, 2018 through January 1, 2021, at no cost to the
District.

Recommendation Approval of a Memorandum of Understanding between Oakland Unified
School District, and Spanish Speaking Citizens’ Foundation. Services to be
primarily provided to Adult and Career Education Department.

Fiscal Impact No fiscal impact to the District.

Attachments ¢ Memorandum of Understanding
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2) Please check the competitive bid exception relied upon:
D Educational Materials

D Special Services contracts for financial, economic, accounting, legal or
administrative services

D CUPCCAA exception (Uniform Public Construction Cost Accounting Act)

D Professional Service Agreements of less than $87,800 (increases a small
amount on January 1 of each year)

D Construction related Professional Services such as Architects, DSA Inspectors,
Environmental Consultants and Construction Managers (require a “fair, competitive
selection process)

' I Energy conservation and alternative energy supply (e.g., solar, energy
conservation, co-generation and alternate energy supply sources)
[

' Emergency contracts [requires Board resolution declaring an emergency]

D Te~hnology contracts

electronic data-processing systems, supporting software and/or services
(including copiers/printers) over the $87,800 bid limit, must be competitively
advertised, but any one of the three lowest responsible bidders may be
selected

D contracts for computers, software, telecommunications equipment,
microwave equipment, and other related electronic equipment and apparatus,
including E-Rate solicitations, may be procured through an RFP process
instead of a competitive, lowest price bid process

[ Western States Contracting Alliance Contracts (WSCA)

| | California Multiple Award Schedule Contracts (CMAS) [contracts are often
used for the purchase of information technology and software]

D Piggyback” Contracts with other governmental entities
J—__] Perishable Food

D Sole Source

D Change Order for Material and Supplies if the cost agreed upon in writing does
not exceed ten percent of the original contract price

Other, please provide specific exception
Not applicable
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activity shall occur in that area during the scheduled class session(s), so that it is as free from

interruptions, distracting influences, and outside noises as possible.

4, The Agency shall provide OUSD/ACE adequate storage space for supplies, equipment and
teacher needs.

5. The Agency agrees to provide a safe work environment to all OUSD/ACE employees while on the
premises of the Agency. No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or
grounds on OUSD property. No students, staff, visitors, contractors, or subcontractors are permitted to smoke or
possess or use drugs at the Program Site. The Agency further warrants that at the time of the signing of this
MOU and/or at the time of delivery of possession of the Program Site, the facilities are in clean, safe and
sanitary condition, are in repair and free from rodents and vermin; and are in compliance with all other
applicable laws and regulations such as those of the City of Oakland relating to health and safety and as
further specified herein. Agency represents that the Program Space meets all legal requirements,
including without limitation accessibility requirements under the Americans with Disabilities Act.

6. The Agency shall, at its own cost and expense, comply with all statutes, ordinances, regulations,
and requirements of all governmental entities, federal, state, county or municipal relating to any use and
occupancy of the Program Site, whether those statutes, ordinances, regulations, and requirements are
now in force or are subsequently enacted. If any license, permit, or other governmental authorization is
required for the lawful use or occupancy of any portion of the Program Site, the Agency shall procure and
maintain it throughout the term of this MOU, with any reasonably necessary assistance from OUSD/ACE.
The Agency agrees that it will provide sufficient and ongoing custodial services to the Program Site at the
sole cost and expense of the Agency. Sufficient custodial services shall include, at a minimum, daily
cleaning of the Program Site classrooms and restrooms.

INSTR"'"TION REL/ =D PROVISIONS

7. All adult education class sessions should have at least ten (10) students in attendance for each

session. The OUSD/ACE generally requires at least ten (10) to twenty (20) students to be enrolled.

8. Instructional assistants, volunteers, or other personnei provided by OUSD/ACE will be used to
assist in the instructional process and shall work under the immediate supervision of the certificated adult
education teacher during the time the classes are in session.

9. Teacher selection, placement, supervision, and evaluation are solely the responsibility of the
OUSD/ACE Program Administrator. Agency concerns about staff performance should be communicated
directly to the OUSD/ACE Program Administrator; in no case shall such concerns be directed to the staff

member.
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10. Adult education instructors employed by the Oakland Unified School District and assigned to the
agency program will receive the appropriate rate of pay as bargained for by their “employee
representatives”. OUSD/ACE sets the hours for the Adult Education instructors and no additional hours
shall be permitted under this MOU. The Parties acknowledge and agree that it is not their intent to create
any joint employer relationship. If Agency elects to hire an OUSD/ACE employee for work outside of the
terms of this MOU that does not conflict with this MOU, each employment relationship is separate and

distinct as set forth in this Agreement.

11. Any additional hours of work requested of the instructors by the Agency will be a matter of
separate negotiations between the instructors and the Agency. Any terms and conditions of such
additional employment will not affect, nor be affected by, the terms and conditions of employment

reached between the school district and the bargaining unit.

12. It will not be a condition of continued employment in, or assignment to, the Agency program that

QOakland Unified School District-funded instructors consent to work any additional hours.

13. For the hours the instructors are assigned by the Oakland Unified School District, matters of
discipline, grievances, and other terms of employment will be governed solely by Oakland Unified School

District personnel policies.

14. In the event substitute teachers are required to temporarily fill any particular instructional
vacancy, OUSD/ACE wiil provide such substitute personnel in accordance in accordance with its

standard procedures for these matters.

15. The hours of instruction shall be observed as agreed upon. Any change shall be negotiated
between the OUSD/ACE Program Administrator and the Agency.

16. Only OUSD/ACE shall be entitled to collect apportionment or supplemental federal funding under

WIQA Title Il from the California Department of Education for the operation of the classes hereunder.

17. All classes at the Program Site shall be operated by mutual agreement. Classes shall be
maintained so long as they remain productive, students manifest interest in them, and attendance of each

session totals a minimum of ten (10) or more persons.
TERM

18. The term of this MOU shall be for three (3) years. The commencement date shali be January 1,
2018 ("Commencement Date’) and unless sooner terminated under any provision hereof, this Agreement

shall end on January 1, 2021 (“Term"). If the Parties intend to further renew this MOU after the Term, this

AN
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can only be done by a separate writing executed by the Parties that is approved by each Party's

governing body prior to the end-funded of the Term

19. It will not be a condition of continued employment in, or assignment to, the Agency program that

Oakland Unified Schooi District-funded instructors consent to work any additional hours.

TERMINATION

20. Either party may terminate this MOU at anytime and for any reason by providing thirty (30) days

formal written notice of the intent to terminate to the non-terminating Party.

21, For cause, termination may be made by either party upon fifteen (15) days written notice to the

other party stating the grounds for such termination.

INSURANCE REQUIREMENTS

22. Unless specifically waived by OUSD/ACE, the following insurance is required:
a. If the Agency employs any person to perform work in connection with this MOU, Agency
shall procure and maintain at all times during the performance of such work, Workers'
Compensation Insurance in conformance with the laws of the State of California and
Federal laws when applicable. Employers' Workers' Compensation Insurance limits shall

not be less than One Million Dollars ($1,000,000) per accident or disease.

b. The Agency shall maintain general liability insurance of One Million Dollars ($1,000,000)
per occurrence for bodily injury and property damage. The coverage shall be primary as
to Agency and shall name OUSD/ACE as an additional insured. A Certificate of
Insurance shall be attached to this MOU as evidence that the Agency has met the
insurance requirements hereunder. Inclusion of OUSD/ACE as an additional insured
shall not affect OUSD/ACE's rights to any claim, demand, suit or judgment made, brought
or recovered against the Agency. The policy shall protect the Agency and OUSD/ACE in
the same manner as though each were separately issued. Nothing in said policy shall
operate to increase the Insurer’s liability as set forth in the policy beyond the amount or
amounts shown or to which the Insurer would have been liable if only one interest were

named as an insured.

c. The Agency shall forward all insurance documents to Oakland Unified School District,
Risk Manager, 1000 Broadway, Suite 398, Oakland, California, 94607.
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President, Board of Education Secretary, Board of Education



edgar.rakestraw
Aimee Eng

edgar.rakestraw
Kyla Johnson Trammell
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SAM Search Results
List of records matching your search for :

Search Term : spanish* speaking* citizens* foundation*
Record Status: Active

T BAY SPANISH SPEAKING CITIZENS FOUNDATION Status:Active

DUNS: 087221735 +4: CAGE Code: 545Y9  DoDAAC:

Expiration Date: Jul 28, 2018 Has Active Exclusion?: No Debt Subject to Offset?: No

Address: 1470 FRUITVALE AVE
City: OAKLAND State/Province: CALIFORNIA
ZIP Code: 94601-2324 Country: UNITED STATES
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