Board Office Use: Legislative File Info.

File ID Number 18- O L1

OAKLAND UNIFIED

Introduction Date 2-28-2018 ~

Enactment Number | 18-0291

. SCHOOL DISTRICT

Enactment Date 2-28-2018 er

Memo

To

From

Board Meeting Date
Subject

Board of Education

Kyla Johnson-Trammell, Superintendent and Secretary, Board of Education
By: Vernon Hal, Senior Business Officer

Joe Dominguez, Deputy Chief, Facilities Planning and ement
February 28, 2018 .

Amendment No. 1 Architectural Services Agreement -Siegfried Engineering,
Inc. - Westlake Middle School Field Replacement Project

Action Requested

Discussion

LBP (Local business

participation percentage)

Recommendation

Fiscal Impact

Attachments

Approval by the Board of Education of Amendment No. 1, for an Architectural
Services Agreement between the District and Siegfried Engineering, Inc.,
Sacramento, CA, for the latter to provide Architect of Record Services,
installation of Project Start-Up, Topographic Survey/Geotechnical Engineering,
Schematic Design, Construction Documentation, Construction Administration,
and Project Close-out, in conjunction with the Westlake Middle School Field
Replacement Project, and to extend the ending date from January 18, 2018 to
December 31, 2018. All remaining portions of the agreement shall remain in
full force and effect.

The end date of original contract needed to extend additional 12 months, due
to construction schedule changes.

0.00%

Approval by the Board of Education of Amendment No. 1, for an Architectural
Services Agreement between the District and Siegfried Engineering, Inc.,
Sacramento, CA, for the latter to provide Architect of Record Services,
installation of Project Start-Up, Topographic Survey/Geotechnical Engineering,
Schematic Design, Construction Documentation, Construction Administration,
and Project Close-out, in conjunction with the Westlake Middle School Field
Replacement Project, and to extend the ending date from January 18, 2018 to
December 31, 2018. All remaining portions of the agreement shall remain in
full force and effect.

Fund 21, Measure J

e Amendment No. 1, including scope of work
e Consultant Proposal
e Insurance Certificate
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2 CONTRACT JUSTIFICATION FORM
@ e This Form Shall Be Submitted to the Board Office
- With Every Consent Agenda Contract.

Legislative File ID No.

Department: Facilities Planning and Management

Vendor Name:  Siegfried Engineering, Inc

Project Name:  Westlake Field Project No.: 15137
Contract Term: Intended Start: 11/20/2016 Intended End: 12/31/2018

Annual (if annual contract) or Total (if multi-year agreement) Cost: ~ $79,937.00
Approved by:  Tadashi Nakadegawa

Is Vendor a local Oakland Business or have they meet the requirements of the
Local Business Policy? []  Yes (No if Unchecked)

How was this Vendor selected?

Siegfried Engineering was selected from an architectural RFP for projects under $5M. They also have extensive experience with
designing sport fields.

Summarize the services this Vendor will be providing.

Project Design services including Survey & Geotechnical Engineer for Westlake Field Project.

Was this contract competitively bid? [ ] Yes (No if Unchecked)

If No, please answer the following:
1) How did you determine the price is competitive?

Compared prices with other vendors to determine best price. 7 IZF'P TQr ;.Mcjl\ﬁ‘tﬁﬂ

Revised 06/20/2016 - 1-



2) Please check the competitive bid exception relied upon:
L] Educational Materials

[J Special Services contracts for financial, economic, accounting, legal or administrative services

[J CUPCCAA Exception (Uniform Public Construction Cost Accounting Act)

U Professional Service Agreements of less than $86,000 (increases a small amount on
January 1 of each year)

E(Construction related Professional Services such as Architects, DSA Inspectors, Environmental
Consultants and Construction Managers (require a "fair, competitve selection process)

[] Energy conservation and alternative energy supply (e.g., solar, energy conservation, co-generation
and alternative energy supply sources)

[] Emergency contracts

[J Technology contracts

[ electronic data-processing systems, supporting software and/or services (including copiers/printers)
over the $86,000 bid limit, must be competitvely advertised, but any one of the three lowest
responsible bidders may be selected

U] contracts for computers, software, telecommunications equipment, microwave equipment, and other
related electronic equipment and apparatus, including E-Rate solicitations, may be procured through
an RFP process instead of a competitive, lowest price bid process

[J Western States Contracting Alliance Contracts (WSCA)

L] California Multiple Award Schedule Contracts (CMAS) [contracts are often used for the purchase
of information technology and software]

LI Piggyback" Contracts with other governmental entities

L! Perishable Food
L Sole Source

LI Change Order for Material and Supplies if the cost agreed upon in writing does not exceed ten percent
of the original contract price

[ Other, please provide specific exception

3) [ Not Applicable - no exception - Project was competitively bid

Revised 06/20/2016 - 2-



President, Board of Education
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Amendment to Professlonal Services Contract Page 2 of 2
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(/Marion McWilllams, Date
General Counsel, Facilities, Planning and Management

EXHIBIT “A” Scope of Work

Contractor Name: Siegfried Engineering, Inc.

Billing Rate: -0-

1. Description of Services to be Provided
The scope of work to provide Architect of Record Services, installation of Project Start-up, Topographic
Survey/Geotechnical Engineering Schematic Design, Construction Documentation, Construction

Administration, and Project Closeout.

2, Specific Outcomes:

Create equitable opportunities for learning; and provide accountability for quality.

3: Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of this
contract:
0 Ensure a high quality instructional core 0 Prepare students for success in college and careers
0 Develop social, emotional and physical health 0Safe, healthy and supportive schools
X Create equitable opportunities for learning x Accountable for quality
0 High quality and effective instruction - 0 Full service community district

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies to the best of
its knowledge and belief, that it and its officials: Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to Federal
Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the
Excluded Parties List. https://www.sam.gov/portal/public/SAM

/ Cesar Monterrosa
Director of Facilities Planning & Management

K999069.001 Rev. 7/2/03



Client#: 365

ACORD..

SIEGFENG!

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
09/01/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER
Dealey, Renton & Associates
P. O. Box 12675

RaMEeCT Doris A. Chambers

| HONE - 510 465-3090

FAX
(AIC, No):

510 452-2193

RobhEss: dchambers@dealeyrenton.com

Oakland, CA 9460{"2675 INSURER(S) AFFORDING COVERAGE NAGH |
510 465-3090 - David C. Eckman INSURER A : Sentinel Insurance Co. LTD 11000
INSURED . ] . . INsURER B : American Automobile Ins. Co. 21 849
Siegfried Engineering, Inc. ‘surer c ; Berkley Insurance Company 32603
3244 Brookside Road, Suite 100 wsurer o : Hartford Accident & Indemnity 22357
Stockton, CA 95219 -
| INSURER E ¢
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

ADDL[SUBR
D

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFF
| (MM{DD;(YYY}

[hii TYPE OF INSURANCE INSR WV POLICY NUMBER (ﬁﬁh:'%)'f’w";, | LIMITS
A | X| COMMERCIAL GENERAL LIABILITY Y | Y |57SBAAZ2068 09/01/2017 |09/01/2018 each OCCURRENCE $2,000,000
2 X RAMIRES Tl e 1,000,000
| cLams-amape | X| occur iSES (Ea oceurrence) | $1,000,
_MED EXP (Any one person) $1 0.000
- - PERSONAL & ADV INJURY | $2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 54,000,000
| poLicy [_ X| SEcr Loc PRODUCTS - COMP/OP AGG | $4,000,000
- OTHER. — v $
D | AUTOMOBILE LIABILITY Y | Y |57UECTM7462 09/01/201709/01/2018 FoMENER T HMT 161,000,000
X| aNY AuTO . BODILY INJURY (Per person) | $
: Auros =0 SCHEDULED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE
| X/ Hrepautos | X | aGTOS | (Per accident) $
$
A | X|UMBRELLALIAB }L OCCUR Y | Y |57SBAAZ2068 09/01/2017 | 09/01/2018 EACH OCCURRENCE $1,000,000
SRCESSIUD CLAIMS-MADE AGGREGATE $1,000,000
- DED | | RETENTION § ) $
K NS PER OTH-
B e e v en: LIABILITY i Y |WzP81041211 09/01/2017|09/01/2018 X [ERrre | (3R
ANY PROPRIETOR/PARTNERIEXECUTIVE T|nsa _E.L. EACH ACCIDENT $1,000,000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
| DESCRIPTION OF OPERATIONS below | E.L. DISEASE - PoLICY LimiT | $1,000,000
C |Professional Y | AEC901657402 09/01/2017 |09/01/2018 $2,000,000 per Claim
Liability $5,000,000 Annl Aggr.

(See Attached Descriptions)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached If more space Is required)
REF: OUSD 2017 Fields, Siegfried Project 15324. DESCRIPTION AND LOCATION OF WORK: Topo Survey, Design,

Outreach, Construction Docs for Westlake Middle School Field. GENERAL LIABILITY/AUTOMOBILE LIABILITY
ADDITIONAL INSURED: Oakland Unified School District, its officers, officials, employees and volunteers.
Commercial General Liability is primary and non-contributory and includes severability of interests per

policy form. Waiver of Subrogation applies to Commercial General Liability, Automobile Liability and Workers

CERTIFICATE HOLDER

CANCELLATION

Oakland Unified Sc
955 High Street
Oakland, CA 94601

hool District

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01) 1 of 2
#52122198/M2122125

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

DAC




DESCRIPTIONS (Continued from Page 1)

Compensation. Cancellation provisions are solely as shown on this certificate. Cancellation: 30 Day/10 Day
for Non Payment of Premium.

SAGITTA 25.3 (2014/01) 2 of 2
#52122198/M2122125



Siegfried Engineering, Inc.

Insured:
Insurer: Sentinel Insurance Co. LTD
Policy Number: 57SBAAZ2068

Policy Effective Date; %1207
NAME OF PERSON OR ORGANIZATION CONTINUATION: Oakland Unifled School Distrlct, Its officers, officials, employees and volunteers.

Additional Insured:

EXCERPTS FROM: Hartford Form SS 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

C. WHO IS AN INSURED
6. Additional Insureds When Required By Written Contract, Written Agreement Or Permit
The person(s) or organization(s) identified in Paragraphs a. through f. below are additional insureds when
you have agreed, in a written contract, written agreement or because of a permit issued by a state or
political subdivision, that such person or organization be added as an additional insured on your policy,
provided the injury or damage occurs subsequent to the execution of the contract or agreement, or the
issuance of the permit. A person or organization is an additional insured under this provision only for that
period of time required by the contract, agreement or permit.
f. Any Other Party
(1) Any other person or organization who is not an insured under Paragraphs a. through e. above, but only
with respect to liability for “bodily injury, “property damage” or “personal and advertising injury” caused, in
whole or in part, by your acts or omissions or the acts or omissions of those acting on your behalf:

(a) In the performance of your ongoing operations;

(b) In connection with your premises owned by or rented to you; or

{c) In connection with "your work” and included within the “products- completed operations hazard, but

only if

(i) The written contract or written agreement requires you to provide such coverage to such
additional insured; and
(i) This Coverage Part provides coverage for “bodily injury” or “property damage” included within the

“products-completed operations hazard.
(2) With respect to the insurance afforded to these additional insureds, this insurance does not apply to:
“Bodily injury, “property damage” or “personal and advertising injury” arising out of the rendering of, or the
failure to render, any professional architectural, engineering or surveying services, including: inspection, or
engineering

E.5. Separation of Insureds

Except with respect to the Limits of Insurance, and any rights or duties specifically assigned
in this policy to the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named Insured; and

b. Separately to each insured against whom a claim is made or "suit" is brought.

E.7.b.(7).(b) Primary And Non-Contributory To Other Insurance When Required By Contract

If you have agreed in a written contract, written agreement or permit that this insurance is primary and non-
contributory with the additional insured's own insurance, this insurance is primary and we will not seek
contribution from that other insurance.

E.8.b. Waiver Of Rights Of Recovery (Waiver Of Subrogation)

If the insured has waived any rights of recovery against any person or organization for all or part of any
payment, including Supplementary Payments, we have made under this Coverage Part, we also waive that
right, provided the insured waived their rights of recovery against such person or organization in a contract,
agreement or permit that was executed prior to the injury or damage.

EXCERPT FROM Hartford Form SS 04 38 06 01

HIRED AUTO AND NON-OWNED AUTO

B. With respect to the operation of a “non-owned auto”, WHO 1S AN INSURED is replaced by the following:
The following are “insureds”:

d. Anyone liable for the conduct of an “insured”, but only to the extent of that liability.
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Siegfried Engineering, Inc.

COMMERCIAL AUTO

BUSINESS AUTO COVERAGE FORM

Varlous provislons In this policy restrict coverage.
Read the entlre pollcy carefully to determine rights,
duties and what Is and Is not covered.

Throughout thls policy the words "you" and "your" re-
fer to the Named Insured shown In the Declaratlons.
The words "we", "us" and "our" refer to the company
providing this insurance.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V -
Definitions.

SECTION | - COVERED AUTOS

ltem Two of the Declarations shows the "autos" that
are covered "autos" for each of your coverages. The
following numerical symbols describe the "autos" that
may be covered "autos". The symbols entered next to
a coverage on the Declarations designate the only
“autos" that are covered "autos”.

A. Description Of Covered Auto Deslgnation
Symbols

Symbol Description Of Covered Auto Designation Symbols
1 Any "Auto"
2 Owned "Autos® Only those "autos" you own (and for Llability Coverage any "trailers" you don't own
Only while attached to power units you own). This includes those "autos" you acquire

ownership of after the policy begins.

3 Owned Private
Passenger
"Autos" Only

Only the private passenger "autos" you own. This includes those private passenger
*autos" you acquire ownership of after the policy begins.

4 Owned "Autos” Only those "autos" you own that are not of the private passenger type (and for

Other Than
Private
Passenger
"Autos" Only

Llabllity Coverage any “trailers” you don't own while attached to power units you
own). This Includes those "autos" not of the private passenger type you acquire
ownership of after the policy begins.

5 Owned "Autos” Only those "autos" you own that are required to have no-fault benefits in the state

Subject To
No-fault

where they are licensed or princlpally garaged. This Includes those "autos" you
acquire ownership of after the policy begins provided they are required to have

no-fault benefits in the state where they are licensed or princlpally garaged.
6 Owned "Autos" Only those "autos" you own that because of the law In the state where they are

Subject To A
Compulsory
Uninsured
Motorists Law

7 Specifically
Described
*Autos”

8 Hired "Autos"

requirement.

licensed or princlpally garaged are required to have and cannot reject Uninsured
Motorists Coverage. This includes those "autos" you acquire ownership of after the
policy begins provided they are subject to the same state uninsured motorists

Only those “autos* described in ltem Three of the Declarations for which a premium
charge is shown {and for Liability Coverage any "trallers" you don't own while
attached to any power unlt described in Item Three).

Only those "autos" you lease, hire, rent or borrow. This does not Include any "auto”

Only you lease, hire, rent or borrow from any of your "employees"”, partners (If you are a
partnership), members (if you are a limited liabllity company) or members of their

households.

9 Non-owned
"Autos" Only

Only those "autos" you do not own, lease, hire, rent or borrow that are used In con-
nection with your business. This includes "autos" owned by your "employees”,

partners (if you are a partnership), members (If you are a limited llability company) or
members of their households but only while used In your buslness or your personal

affalirs.

CA 00 01 03 10 (Rev. 02-11)

®© Insurance Services Office, Inc., 2009
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COMMERCIAL AUTO

19 Moblle
Equipment
Subject To
Compulsory

Only those "autos" that are land vehicles and that would qualify under the definition of
"mobile equipment" under this policy if they were not subject to a compulsory or fi-
nancial responsibility law or other motor vehicle Insurance law where they are li-
censed or principally garaged.

Page 2 of 12

Or Financial
Responsibllity
Or Other Motor
Vehlcle
Insurance Law
Only

B. Owned Autos You Acquire After The Pollcy

1. |f Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage In ltem Two of the Decla-
rations, then you have coverage for "autos”
that you acquire of the type described for the
remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in ltem Two of the Declarations, an “auto" you
acquire will be a covered "auto” for that cov-
erage only If:

a. We already cover all "autos" that you own
for that coverage or It replaces an "auto”
you previously owned that had that cov-
erage; and

b. You tell us within 30 days after you ac-
quilre it that you want us to cover it for that
coverage.

. Certaln Trallers, Mobile Equipment And Tem-
porary Substitute Autos

If Liability Coverage Is provided by this coverage
form, the following types of vehicles are also cov-
ered "autos" for Liabllity Coverage:

1. “Trailers" with a load capacity of 2,000
pounds or less designed primarlly for travel
on public roads.

2. "Moblle equipment" while being carried or
towed by a covered "auto".

3. Any "auto" you do not own while used with
the permisslon of its owner as a temporary
substitute for a covered "auto" you own that Is
out of service because of its:

a. Breakdown;
Repalr;
Servicing;
"Loss"; or
Destruction.

L

© Insurance Services Office, Inc., 2009

SECTION il = LIABILITY COVERAGE
A. Coverage

We will pay all sums an “insured" legally must pay
as damages because of "bodily Injury" or "prop-
erty damage" to which this insurance appilies,
caused by an "accldent" and resulting from the
ownership, malntenance or use of a covered
"auto”.

We willl also pay all sums an “insured”" legally
must pay as a "covered pollution cost or expense”
to which this Insurance applies, caused by an
“accldent” and resulting from the ownership,
maintenance or use of covered “autos". However,
we will only pay for the "covered pollution cost or
expense” If there is elther *bodily Injury" or "prop-
erty damage" to which this insurance applies that
Is caused by the same "accldent".

We have the right and duty to defend any "in-
sured” against a "suit" asking for such damages
or a "covered pollution cost or expense’. How-
ever, we have no duty to defend any "insured”
against a "suit" seeking damages for "bodily In-
jury" or "property damage" or a “covered pollution
cost or expense"” to which this Insurance does not
apply. We may Investigate and settle any clalm or
"suit" as we consider appropriate. Our duty to de-
fend or settle ends when the Liabllity Coverage
Limit of Insurance has been exhausted by pay-
ment of judgments or settlements.

1. Who Is An Insured
The following are "Insureds":
a. You for any covered "auto".

b. Anyone else whlle using with your per-
mission a covered "auto” you own, hire or
borrow except:

(1) The owner or anyone else from
whom you hire or borrow a covered
"auto".

CA 00 01 03 10 (Rev. 02-11)
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This exception does not apply If the cov-
ered "auto" is a “traller" connected to a
covered "auto” you own.

(2) Your "employee" if the covered "auto"
Is owned by that "employee” or a
member of his or her household.

(3) Someone using a covered “auto"
while he or she is working in a busi-
ness of selling, servicing, repairing,
parking or storing "autos" unless that
business s yours.

(4) Anyone other than your "employees",
partners (if you are a partnership),
members (if you are a limlted liabllity
company) or a lessee or borrower or
any of their "employees", while mov-
ing property to or from a covered
"auto".

(5) A partner (if you are a partnership) or
a member (if you are a limited llabllity
company) for a covered "auto" owned
by him or her or a member of his or
her household.

Anyone liable for the conduct of an "in-
sured” described above but only to the
extent of that liabillty.

2. Coverage Extensions
a. Supplementary Payments

We will pay for the “Insured":
(1) All expenses we Incur.

(2) Up to $2,000 for cost of bail bonds
(Including bonds for related traffic law
violatlons) required because of an
*accldent” we cover. We do not have
to furnish these bonds.

(3) The cost of bonds to release attach-
ments In any "sult" against the "in-
sured" we defend, but only for bond
amounts within our Limit of Insur-
ance.

(4) All reasonable expenses Incurred by
the "insured" at our request, including
actual loss of earnings up to $250 a
day because of time off from work.

(5) All court costs taxed against the "In-
sured" In any "sult" against the "In-
sured" we defend. However, these
payments do not Include attorneys’
fees or attorneys' expenses taxed
agalnst the "insured".

COMMERCIAL AUTO

(6) All interest on the full amount of any
judgment that accrues after entry of
the judgment In any "suit" against the
“Insured” we defend, but our duty to
pay interest ends when we have paid,
offered to pay or deposited In court
the part of the judgment that is within
our Limit of Insurance.

These payments will not reduce the Limit
of Insurance.

Out-of-state Coverage Extenslons

While a covered "auto" Is away from the
state where It Is licensed we will:

(1) Increase the Limlit of Insurance for LI-
abillty Coverage to meset the limits
specified by a compulsory or flnanclal
responsibility law of the jurisdiction
where the covered "auto” is belng
used. This extenslon does not apply
to the limit or limits speclfied by any
law governing motor carrlers of pas-
sengers or property.

(2) Provide the minlmum amounts and
types of other coverages, such as no-
fauit, required of out-of-state vehicles
by the Jurisdiction where the covered
"auto" is belng used.

We will not pay anyone more than once
for the same elements of loss because of
these extensions.

B. Exclusions
This Insurance does not apply to any of the fol-

lowing:
1.

Expected Or Intended Injury

"Bodlly injury" or "property damage" expected
or Intended from the standpoint of the "in-
sured".

Contractual

Liabllity assumed under any contract or
agreement.

But thls excluslon does not apply to liabillty
for damages:

© Insurance Services Office, Inc., 2009

Assumed in a contract or agreement that
Is an "Insured contract" provided the
"bodlly injury" or "property damage" oc-
curs subsequent to the executlon of the
contract or agreement; or

That the “"Insured" would have In the ab-
sence of the contract or agreement.

Page 3 of 12
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COMMERCIAL AUTO

3. Workers' Compensation

Any obligation for which the "Insured” or the
"insured's" insurer may be held liable under
any workers' compensation, disabillty benefits
or unemployment compensation law or any
slmilar law.

Employee Indemnification And Employer's
Liability

"Bodlly injury" to:

a. An "employee" of the "insured" arising out
of and In the course of:

(1) Employment by the "insured"; or

(2) Performing the dutles related to the
conduct of the “Insured's" business;
or

b. The spouse, child, parent, brother or sls-
ter of that "employee" as a consequence
of Paragraph a. above.

This excluslon applies:

(1) Whether the "Insured" may be llable
as an employer or in any other ca-
paclty; and

(2) To any obligation to share damages
with or repay someone else who
must pay damages because of the In-
jury,

But thls exclusion does not apply to "bodlly in-
jury" to domestic "employees” not entitied to
workers' compensatlon beneflts or to llability
assumed by the "insured" under an "Insured
contract”. For the purposes of the coverage
form, a domestic "employee” is a person en-
gaged in household or domestic work per-
formed princlpally in connection with a resi-
dence premises.

Fellow Employee

“Bodily Injury" to:

a. Any fellow "employee" of the "Insured"
arising out of and in the course of the fel-
low "employee's" employment or while

performing duties related to the conduct
of your business; or

b. The spouse, chlild, parent, brother or sis-
ter of that fellow "employee" as a conse-
quence of Paragraph a. above.

Care, Custody Or Control

"Property damage" to or "covered pollution
cost or expense" involving property owned or
transported by the "insured" or in the "in-
sured's" care, custody or control. But this ex-

10.

®© Insurance Services Office, Inc., 2009

clusion does not apply to liabllity assumed
under a sidetrack agreement.

Handling Of Property

"Bodlly injury”" or "property damage" resulting
from the handling of property:

a. Before it Is moved from the place where It
Is accepted by the "Insured" for move-
ment into or onto the covered "auto”; or

b. After it is moved from the covered "auto”
to the place where It Is finally delivered by
the “Insured".

Movement Of Property By Mechanlcal De-
vice

"Bodily Injury” or "property damage” resulting
from the movement of property by a me-
chanical device (other than a hand truck)
unless the device is attached to the covered
"auto”.

Operatlons

“Bodily injury" or "property damage" arising

out of the operation of:

a. Any equipment listed In Paragraphs 6.b.
and 6.c., of the definitlon of "mobile
equipment"; or

b. Machinery or equipment that Is on, at-
tached to or part of a land vehicle that
would qualify under the definition of "mo-
blle equipment” if It were not subject to a
compulsory or financial responsibliity law
or other motor vehicle Insurance law
where It is licensed or princlpally garaged.

Completed Operatlons

"Bodily injury" or “property damage" arlsing
out of your work after that work has been
completed or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you or
on your behalf, and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your work Includes warrantles or representa-
tions made at any time with respect to the fit-
ness, quality, durabllity or performance of any
of the items Included in Paragraph a. or b.
above.

Your work will be deemed completed at the
earllest of the following times:

(1) When all of the work called for In your
contract has been completed.
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(2) When all of the work to be done at
the site has been completed If your
contract calls for work at more than
one silte.

(3) When that part of the work done at a
Job site has been put to its intended
use by any person or organization
other than another contractor or sub-
contractor working on the same pro-
Ject.

Work that may need service, maintenance,
correction, repair or replacement, but which Is
otherwise complete, will be treated as com-
pleted.

Pollution

"Bodily Injury”" or “"property damage” arlsing
out of the actual, alleged or threatened dis-
charge, dispersal, seepage, migration, re-
lease or escape of "pollutants":

a. That are, or that are contalned in any
property that is:

(1) Being transported or towed by, han-
dled or handled for movement into,
onto or from the covered "auto";

(2) Otherwise in the course of transit by
or on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"auto";

b. Before the "pollutants" or any property in
which the "pollutants” are contalned are
moved from the place where they are ac-
cepted by the "insured" for movement into
or onto the covered "auto"; or

c. After the “"pollutants" or any property In
which the "pollutants” are contained are
moved from the covered "auto" to the
place where they are finally delivered,
disposed of or abandoned by the “in-
sured”.

Paragraph a. above does not apply to fuels,
lubricants, flulds, exhaust gases or other simi-
lar "pollutants” that are needed for or resuit
from the normal electrical, hydraulic or me-
chanlcal functloning of the covered "auto” or
Its parts, If:

(1) The "pollutants" escape, seep, mi-
grate or are discharged, dispersed or
released dlrectly from an "auto” part
deslgned by lts manufacturer to hold,
store, recelve or dispose of such "pol-
lutants”; and

COMMERCIAL AUTO

(2) The "bodily injury", "property dam-
age" or "covered pollution cost or ex-
pense” does not arise out of the op-
eration of any equipment listed In
Paragraphs 8.b. and 6.c. of the defi-
nitlon of "moblle equipment".

Paragraphs b. and c. above of this exclusion
do not apply to "accldents" that occur away
from premlses owned by or rented to an "in-
sured”" with respect to “pollutants” not in or
upon a covered "auto" If:

{a) The "pollutants" or any property in
which the "poliutants" are contalned
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto”; and

(b) The dlscharge, dispersal, seepage,
migration, release or escape of the
"pollutants” Is caused directly by such
upset, overturn or damage.

12. War

13.

“Bodily Injury" or "property damage" arlsing
directly or Indirectly out of:

a. War, Including undeclared or clvil war;

b. Warlike action by a military force, includ-
ing action In hindering or defending
agalnst an actual or expected attack, by
any government, sovereign or other au-
thority using military personnel or other
agents; or

c. Insurrection, rebelllon, revolution,
usurped power or action taken by gov-

ernmental authority In hindering or de-
fending agalnst any of these.

Racing

Covered "autos" while used In any profes-
slonal or organized raclng or demolltion con-
test or stunting activity, or while practicing for
such contest or actlvity. This insurance also
does not apply while that covered “auto" Is
being prepared for such a contest or actlvity.

. Limlt Of Insurance

Regardless of the number of covered "autos",
"Insureds”, premlums paid, claims made or vehl-
cles Involved In the "accident”, the most we will
pay for the total of all damages and "covered pol-
lution -cost or expense" combined resulting from
any one “accldent” |s the Limit of insurance for Li-
ability Coverage shown in the Declarations.

All "bodlly Injury", "property damage" and "cov-
ered pollution cost or expense” resulting from

© Insurance Services Office, Inc., 2009
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continuous or repeated exposure to substantially
the same conditions will be considered as result-
ing from one "accldent".

No one will be entitled to recelve duplicate pay-
ments for the same elements of "loss" under this
coverage form and any Medical Payments Cov-
erage endorsement, Uninsured Motorlsts Cover-
age endorsement or Underinsured Motorists
Coverage endorsement attached to thls Coverage
Part.

SECTION [l - PHYSICAL DAMAGE COVERAGE
A. Coverage

1. Woe will pay for "loss" to a covered "auto” or
Its equipment under:

a. Comprehenslve Coverage
From any cause except:

(1) The covered "auto's" colllsion with
another object; or

(2) The covered "auta's" overturn.
b. Specifled Causes Of Loss Coverage
Caused by:
(1) Flre, lightning or exploslon;
(2) Theft;
(3) Windstorm, hail or.earthquake;
(4) Flood,;
(5) Mischlef or vandalism; or

(6) The sinking, buming, colllsion or de-
rallment of any conveyance transport-
Ing the covered "auto".

c. Collision Coverage
Caused by:

(1) The covered "auto's" collislon with
another object; or

(2) The covered "auto's" overturn.
2. Towing

We will pay up to the limit shown in the Decla-
ratlons for towing and labor costs Incurred
each time a covered “"auto" of the private
passenger type Is disabled. However, the la-
bor must be performed at the place of dls-
ablement.

3. Glass Breakage — Hitting A Bird Or Anlmal
- Falling Objects Or Missiles

If you carry Comprehenslve Coverage for the
damaged covered "auto”, we will pay for the
followlng under Comprehensive Coverage:

1.

a. Glass breakage;

b. “Loss" caused by hitting a bird or animal;
and

c. "Loss" caused by falling objects or mis-
slles.

However, you have the optlon of having glass
breakage caused by a covered "auto's" colll-
sion or overturn consldered a “loss" under
Collision Coverage.

Coverage Extenslons
a. Transportation Expenses

We wili pay up to $20 per day to a maxi-
mum of $600 for temporary transportation
expense Incurred by you because of the
total theft of a covered “auto" of the pri-
vate passenger type. We will pay only for
those covered "autos" for which you carry
either Comprehensive or Speclfled
Causes Of Loss Coverage. We will pay
for temporary transportation expenses In-
curred during the perlod beginning 48
hours after the theft and ending, regard-
less of the pollcy's explration, when the
covered "auto" Is returned to use or we
pay for Its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an “Insured” be-
comes legally responsible to pay for loss
of use of a vehicle rented or hired without
a driver under a written rentat contract or
agreement. We will pay for loss of use
expenses If caused by:

(1) Other than colllsion only If the Decla-
rations indicate that Comprehensive
Coverage is provided for any covered
"auto";

(2) Specified Causes Of Loss only If the
Declarations Indicate that Specifled
Causes Of Loss Coverage is pro-
vided for any covered "auto”; or

(3) Colllsion only If the Declarations IndI-
cate that Collislon Coverage s pro-
vided for any covered "auto".

However, the most we will pay for any
expenses for loss of use Is $20 per day,
to a maximum of $600.

B. Excluslons

We will not pay for “loss" caused by or result-
Ing from any of the following. Such "loss" Is
excluded regardless of any other cause or
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event that contributes concurrently or In any
sequence to the "loss".

a. Nuclear Hazard

(1) The explosion of any weapon em-
ploying atomic fission or fusion; or

{2) Nuclear reaction or radiation, or ra-
dioactive contamination, however
caused.

b. War Or Military Actlon

(1) War, Including undeclared or civli
war;

(2) Warllke actlon by a milltary force, In-
cluding action in hindering or defend-
ing against an actual or expecied at-
tack, by any government, sovereign
or other authority using military per-
sonnel or other agents; or

(3) Insurrection, rebelllon, revolution,
usurped power or action taken by
governmental authority In hindering
or defending against any of these.

We will not pay for "loss" to any covered
*auto” while used in any professional or or-
ganized racing or demolition contest or stunt-
ing activity, or while practicing for such con-
test or activity. We willl aiso not pay for "loss”
to any covered "auto" whlle that covered
"auto" Is belng prepared for such a contest or
activity.

We will not pay for "loss" due and confined to:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punctures or other road dam-
age to tires.

This exclusion does not apply to such "loss"
resulting from the total theft of a covered
"auto".

We will not pay for "loss" to any of the follow-

ing:

a. Tapes, records, discs or other similar au-
dio, visual or data electronic devices de-
signed for use with audlo, visual or data
electronic equlpment.

b. Any device designed or used to detect
speed-measuring equlpment such as ra-
dar or laser detectors and any Jamming
apparatus Intended to elude or disrupt
speed-measurement equipment.

¢. Any electronlc equipment, without regard
to whether this equipment s permanently

COMMERCIAL AUTO

installed, that reproduces, recelves or
transmits audlo, visual or data signals.

d. Any accessorles used with the electronic
equipment described in Paragraph c.
above.

Excluslons 4.c. and 4.d. do not apply to
equipment designed to be operated solely by
use of the power from the "auto's" electrical
system that, at the time of "loss", is;

a. Permanently installed In or upon the cov-
ered "auto";

b. Removable from a housing unlt which Is
permanently Installed In or upon the cov-
ered "auto";

c. An Integral part of the same unit housing
any electronlc equipment described In
Paragraphs a. and b. above; or

d. Necessary for the normal operation of the
covered "auto" or the monltoring of the
covered "auto's" operating system.

6. We will not pay for "loss" to a covered "auto”

due to "diminution In value”.

C. Limit Of Insurance

1.

® Insurance Services Office, inc., 2009

The most we will pay for "loss" in any one
"accident" Is the lesser of:

a. The actual cash value of the damaged or
stolen property as of the time of the
"loss"; or

b. The cost of repalring or replacing the
damaged or stolen property with other
property of like kind and quality.

$1,000 Is the most we will pay for "loss" in
any one "accldent" to all electronlc equipment
that reproduces, receives or transmits audlo,
visual or data signals which, at the time of
"loss", Is:

a. Permanently Installed in or upon the cov-
ered "auto” In a housing, opening or other
location that Is not normally used by the
‘auto" manufacturer for the installation of
such equlpment;

b. Removable from a permanently Installed
housing unit as described In Paragraph
2.a. above or Is an Integral part of that
equlpment; or

c. An integral part of such equipment.

An adjustment for depreciation and physical
condition wlll be made in determining actual
cash value In the event of a total "loss".
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4.

If a repalr or replacement results in better
than like kind or quality, we will not pay for the
amount of the betterment.

D. Deductible

For each coverad "auto"”, our obligation to pay for,
repalr, return or replace damaged or stolen prop-
erty will be reduced by the applicable deductible
shown in the Declarations. Any Comprehensive
Coverage deductible shown In the Declarations
does not apply to "loss" caused by fire or light-
ning.

SECTION IV - BUSINESS AUTO CONDITIONS

The following conditions apply In addition to the
Common Pollcy Conditions:

A. Loss Conditlons

1.
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Appralsal For Physical Damage Loss

If you and we disagree on the amount of
"loss", either may demand an appralsal of the
*"loss". In this event, each party wlll select a
competent appraiser. The two appraisers will
select a competent and Impartial umpire. The
appraisers wlll state separately the actual
cash value and amount of "loss". If they fall to
agree, they will submit thelr differences to the
umpire. A decislon agreed to by any two will
be binding. Each party will:

a. Pay its chosen appralser; and

b. Bear the other expenses of the appralsal
and umplre equally.

If we submit to an appralsal, we willl stlll retain
our right to deny the claim.

Dutles In The Event Of Accldent, Claim,
Suit Or Loss

We have ho duty to provide coverage under
this policy unless there has been full compli-
ance with the following duties:

a. In the event of "accident", claim, "sult" or
“loss", you must give us or our authorized
representative prompt notice of the "acci-
dent” or "loss". Include:

(1) How, when and where the "accident"
or "loss" occurred;

(2) The ‘insured's" name and address;
and

(3) To the extent possible, the names
and addresses of any injured persons
and witnesses.

b. Additlonally, you and any other Involved
“Insured” must:

® Insurance Services Office, Inc., 2009

(1) Assume no obligation, make no pay-
ment or incur no expense without our
consent, except at the “insured's"
own cost.

(2) Immediately send us coples of any
request, demand, order, notics,
summons or legal paper received
concerning the claim or "suit".

(3) Cooperate with us in the investigation
or settlement of the claim or defense
agalnst the "sult".

(4) Authorlze us to obtain medical re-
cords or other pertinent Information.

(5) Submit to examlnatlon, at our ex-
pense, by physicians ef our choice,
as often as we reasonably require.

c. If there Is "loss" to a covered "auto" or its

equipment you must also do the follow-

Ing:

(1) Promptly notify the police If the cov-
ered "auto” or any of Its equipment Is
stolen.

(2) Take all reasonable steps to protect
the covered “auto” from further dam-
age. Also keep a record of your ex-
penses for conslderation In the set-
tlement of the claim.

(3) Permit us to inspect the covered
"autc" and records proving the "loss"
before its repair or disposition,

(4) Agree to examinations under oath at
our request and glve us a signed
statement of your answers.

3. Legal Action Against Us

No one may bring a legal actlon agalnst us
under thls coverage form untll:

a. There has been full compliance with all
the terms of this coverage form; and

b. Under Liabllity Coverage, we agree in
writing that the "insured" has an obliga-
tion to pay or until the amount of that ob-
ligation has flnally been determined by
judgment after trlal. No one has the right
under this policy to bring us into an action
to determine the "insured's" liabllity.

Loss Payment — Physlcal Damage Cover-
ages

At our optlon we may:

a. Pay for, repalr or replace damaged or sto-
len property;

CA 00 01 03 10 (Rev. 02-11)



b. Return the stolen property, at our ex-
pense. We will pay for any damage that
results to the "auto" from the theft; or

c. Take all or any part of the damaged or
stolen property at an agreed or appralsed
value.

If we pay for the "loss", our payment will In-
clude the applicable sales tax for the dam-
aged or stolen property.

Transfer Of Rights Of Recovery Against
Others To Us

If any person or organlizatlon to or for whom
we make payment under this coverage form
has rights to recover damages from another,
those rights are transferred to us. That person
or organization must do everything necessary
to secure our rights and must do nothing after
"accldent” or "loss" to Impalr them.

B. General Conditlons

1.
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Bankruptcy

Bankruptcy or Insolvency of the “insured” or
the "Insured’s" estate will not relieve us of any
obligatlons under thls coverage form.

Concealment, Misrepresentation Or Fraud

This coverage form Is vold In any case of
fraud by you at any time as it relates to this
coverage form. It is also vold If you or any
other "Iinsured", at any time, Intentionally con-
ceal or misrepresent a materlal fact concern-
ing:

a. This coverage form;

b. The covered "auto";

¢. Your interest in the covered "auto™; or

d. A claim under this coverage form.
Liberalization

If we revise thls coverage form to provide
more coverage without additional premium
charge, your policy will automatically provide
the addltional coverage as of the day the re-
vision is effective In your state.

No Benefit To Bailee — Physical Damage
Coverages

We will not recognlze any assignment or
grant any coverage for the benefit of any per-
son or organization holding, storing or trans-
porting property for a fee regardless of any
other provision of this coverage form.

® Insurance Services Office, Inc., 2009
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5. Other Insurance

a. For any covered "auto" you own, this
coverage form provides primary insur-
ance. For any covered "auto" you don't
own, the insurance provided by this cov-
erage form Is excess over any other col-
lectible insurance. However, while a cov-
ered "auto" which Is a "traller" is con-
nected to another vehicle, the Llabllity
Coverage this coverage form provides for
the "traller” Is:

(1) Excess while [t [s connected to a mo-
tor vehicle you do not own.

(2) Primary while it is connected to a
covered "auto” you own.

b. For Hired Auto Physical Damage Cover-
age, any covered "auto" you lease, hire,
rent or borrow Is deemed to be a covered
"auto" you own. However, any "auto" that
is leased, hired, rented or borrowed with
a driver is not a covered "auto".

c. Regardless of the provisions of Para-
graph a. above, this coverage form's Li-
abllity Coverage Is primary for any llabillty
assumed under an "insured contract".

d. When this coverage form and any other
coverage form or policy covers on the
same basls, either excess or primary, we
wiil pay only our share. Our share Is the
proportion that the Limit of Insurance of
our coverage form bears to the total of
the limits of all the coverage forms and
pollcies covering on the same basis,

6. Premlum Audit

a. The estimated premlum for this coverage
form Is based on the exposures you told
us you would have when this policy be-
gan. We will compute the final premium
due when we determine your actual ex-
posures. The estimated total premlum will
be credited agalnst the final premium due
and the flrst Named Insured will be billed
for the balance, If any. The due date for
the final premlum or retrospective pre-
mlum is the date shown as the due date
on the blll. If the estimated total premium
exceeds the flnal premium due, the first
Named Insured will get a refund.

b. If this policy Is issued for more than one
year, the premium for this coverage form
wlll be computed annually based on our
rates or premiums In effect at the begin-
ning of each year of the policy.
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7. Pollcy Perlod, Coverage Territory

Under this coverage form, we cover "acci-
dents" and "losses" occurring:

a. During the pollcy perlod shown In the
Declarations; and

b. Within the coverage territory.
The coverage territory Is:
(1) The United States of America;

(2) The territorles and possessions of the
United States of America;

(3) Puerto Rlco;
{4) Canada; and
(5) Anywhere In the world If:

{a) A covered "auto" of the private pas-
senger type is leased, hired, rented
or borrowed without a driver for a pe-
rlod of 30 days or less; and

(b) The "insured's" responslbllity to pay
damages Is determined in a "suit" on
the merits, In the Unlted States of
America, the territorles and posses-
sions of the United States of America,
Puerto Rico or Canada or in a settle-
ment we agree to.

We also cover "loss" to, or "accldents" involv-
ing, a covered "auto" while being transported
between any of these places.

8. Two Or More Coverage Forms Or Pollcies
Issued By Us

If this coverage form and any other coverage
form or policy Issued to you by us or any
company afflliated with us applies to the
same "accident", the aggregate maximum
Limlt of Insurance under all the coverage
forms or policies shall not exceed the highest
applicable Limit of Insurance under any one
coverage form or policy. This condition does
not apply to any coverage form or policy Is-
sued by us or an afflllated company speclfi-
cally to apply as excess insurance over this
coverage form.

SECTION V — DEFINITIONS

. "Accldent" Includes continuous or repeated expo-
sure to the same conditions resulting in "bodily In-
Jury" or "property damage".

. "Auto" means:

1. A land motor vehicle, "trailer" or semitrailer
designed for travel on public roads; or

© Insurance Services Office, Inc., 2009

2, Any other land vehicle that Is subject to a
compulsory or flnanclal responsibility law or
other motor vehicle insurance law where It Is
licensed or princlpally garaged.

However, "auto" does not Inciude "mobile equlp-
ment”,

. "Bodlly Injury" means bodlly Injury, sickness or

disease sustained by a person including death
resulting from any of these.

. "Covered pollutlon cost or expense" means any

cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any "insured" or
others test for, monitor, clean up, remove,
contain, treat, detoxlfy or neutrallze, or in any
way respond to, or assess the effects of, "pol-
lutants"; or

2. Any -clalm or "sult" by or on behalf of a gov-
ernmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifylng or neutrallz-
Ing, or In any way responding to, or assessing
the effects of, "pollutants".

"Covered pollution cost or expense" does not in-
clude any cost or expense arising out of the ac-
tual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of "pollut-
ants":

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, han-
dled or handled for movement into,
onto or from the covered "auto";

(2) Otherwise in the course of transit by
or on behalf of the "Insured"; or

(3) Being stored, disposed of, treated or
processed In or upon the covered
“auto";

b. Before the "pollutants” or any property in
which the "pollutants" are contalned are
moved from the place where they are ac-
cepted by the “Insured" for movement into
or onto the covered "auto”; or

c. After the "pollutants” or any property in
which the "pollutants" are contalned are
moved from the covered "auto" to the
place where they are flnally dellvered,
disposed of or abandoned by the "In-
sured".

Paragraph a. above does not apply to fuels,
lubricants, flulds, exhaust gases or other simi-

CA 00 01 03 10 (Rev. 02-11)



CA 00 01 03 10 (Rev. 02-11)

lar "pollutants" that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto" or
its parts, If:

(1) The "pollutants" escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto” part
designed by its manufacturer to hold,
store, recelve or dispose of such "pol-
lutants"; and

(2) The "bodlly injury", "property dam-
age" or "covered pollution cost or ex-
pense” does not arise out of the op-
eratlon of any equipment listed in
Paragraph 8.b. or 8.c. of the deflni-
tlon of "moblle equipment®.

Paragraphs b. and c. above do not apply to
*accidents" that occur away from premises
owned by or rented to an “Insured” with re-
spect to "pollutants” not In or upon a covered
"auto” If:

(a) The "pollutants” or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the malntenance or use of
a covered "auto"; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants” Is caused directly by such
upset, overturn or damage.

. "Diminution In value" means the actual or per-

ceived loss in market value or resale value which
results from a direct and accidental "loss".

. "Employee" includes a “leased worker". "Em-

ployee" does not include a “temporary worker".

. "Insured" means any person or arganization quali-
fying as an Insured In the Who Is An Insured ‘pro-
vision of the applicable coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each insured who Is
seeking coverage or against whom a clalm or
"suit" Is brought.

. "Insured contract® means:

1. A lease of premises;
2, A sidetrack agreement;

3. Any easement or license agreement, except
In connectlon with construction or demolition
operatlons on or within 50 feet of a railroad;

4. An obligation, as required by ordinance, to in-
demnify a municipality, except In connectlon
with work for a municlpality;
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5. That part of any other contract or agreement
pertalning to your business (including an In-
demnification of a municipallty in connection
with work performed for a municipallty) under
which you assume the tort liability of another
to pay for "bodlly Injury" or "property damage"
to a third party or organization. Tort llability
means a liability that would be Imposed by
law In the absence of any contract or agree-
ment;

6. That part of any contract or agreement en-
tered Into, as part of your business, pertaining
to the rental or lease, by you or any of your
"employees", of any “auto". However, such
contract or agreement shall not be considered
an "insured contract” to the extent that It obll-
gates you or any of your "employees" to pay
for "property damage" to any "auto” rented or
leased by you or any of your "employees".

An "insured contract" does not include that part of
any contract or agreement:

a. That indemnifles a rallroad for "bodlly In-
jury" or "property damage" arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any rallroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That pertains to the loan, lease or rental
of an "auto" to you or any of your "em-
ployees", if the "auto" Is loaned, leased or
rented with a driver; or

¢. That holds a person or organization en-
gaged In the business of transporting
property by "auto" for hire harmless for
your use of a covered "auto" over a route
or territory that person or organization Is
authorized to serve by public authority.

"Leased worker" means a person leased to you
by a labor leasing flrm under an agreement be-
tween you and the labor leasing firm to perform
duties related to the conduct of your business.
"Leased worker" does not Include a "temporary
worker”.

"Loss" means direct and accldental loss or dam-
age.

. "Mobile equipment" means any of the following

types of land vehicles, Including any attached
machinery or equipment:

1. Bulldozers, farm machinery, forklifts and other
vehicles designed for use princlpally off public
roads;
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COMMERCIAL AUTO

Vehicles malntained for use solely on or next
to premises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propslled or not, main-
tained primarlly to provide mobility to perma-
nently mounted:

a. Power cranes, shovels, loaders, diggers
or drills; or

b. Road construction or resurfacing equip-
ment such as graders, scrapers or rollers;

Vehicles not described in Paragraph 1., 2., 3.
or 4. above that are not self-propelled and are
malntalned primarlly to provide mobillty to
permanently attached equipment of the fol-
lowlng types:

a. Alr comprassors, pumps and generators,
including spraying, welding, bullding
cleaning, geophysical exploratlon, lighting
and well-servicing equipment; or

b. Cherry pickers and similar devices used
to raise or lower workers; or

Vehicles not described in Paragraph 1., 2., 3.
or 4. above malintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not "mobile equipment" but will
be consldered "autos":

a. Equipment designed primarlly for:
(1) Snow removal;

(2) Road maintenance, but not construc-
tlon or resurfacing; or

(3) Street cleaning;

b. Cherry pickers and similar devices
mounted on automobille or truck chassis
and used to ralse or lower workers; and

c. Alr compressors, pumps and generators,
including spraying, welding, building

P.

© Insurance Services Office, Inc., 2009

cleaning, geophysical exploration, lighting
or well-servicing equipment.

However, "mobile equipment' does not include
land vehlcles that are subject to a compulsory or
financlal responsibility law or other motor vehicle
insurance law where it Is licensed or principally
garaged. Land vehicles subject to a compulsory
or financlal responsibliity law or other motor vehi-
cle insurance law are consldered "autos".

"Pollutants" means any solid, liquid, gaseous or
thermal Irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste Includes materials to be recycled,
reconditioned or reclalmed.

*Property damage” means damage to or loss of
use of tanglible property.

"Sult" means a civll proceeding in which:

1. Damages because of "bodlly injury" or "prop-
erty damage"; or

2. A"covered pollution cost or expense";
to which this insurance applies, are alleged.
"Sult" includes:

a. An arbitration proceeding In which such
damages or "covered poilution costs or
expenses” are claimed and to which the
"Insured" must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollution costs or expenses" are
clalmed and to which the Insured submits
with our consent.

"Temporary worker" means a person who is fur-
nished to you to substitute for a permanent "em-
ployee" on leave or to meet seasonal or short-
term workload conditions.

"Trailer" includes semitraller.

CA 0001 03 10 (Rev. 02-11)



Insured: Siegfried Engineering, Inc.

Policy Number: WZP81041211

Effective Date: 09/01/2017
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT - CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shall be % of the California workers' compensation premium
otherwise due on such remuneration.

SCHEDULE

Person or Organization Job Description

NAME OF PERSON OR ORGANIZATION CONTINUATION: Oakland Unified School District, its
) o officers, officials, employees and volunteers.
Oakland Unified School District
955 High Street

Oakland, CA 94601

. : '
Countersigned by W

Authorized Representative

Form WC 04 03 06 (1) Printed in U.S.A.
Process Date: Policy Expiration Date:



CAKLAND UNIFIED
SCHOOL DISTRICT

Copmunity Schoals, Theivieg Studonts

DIVISION OF FACILITIES PLANNING & MANAGEMENT ROUTING FORM

Project Information

Westiake Field Project Ssite o713

Basic Directions
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued.

Attachment | [Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000
Checklist [CwWorkers compensation insurance certification, unless vendor is a sole provider

Contractor Information

Contractor Name Siegfried Engineering, Inc. Agency's Contact Chris Chisam

QUSD Vendor ID# | V090301 Title Project Manager

Street Address 109 Scripps Drive City ] Sacramento ] State | CA | Zip | 95825
Telephone 510-868-1085 Policy Expires |

Contractor History Previously been an OUSD contractor? X Yes [] No [ Worked as an OUSD employee? [] Yes X No
OUSD Project # 15137

Date Work Will End By

_ Date Work Will Begin (not more than 5 years from start date) 12-31-2018

11/20/2016

Compensation

Total Contract Amount $ Total Contract Not To Exceed $79,937.00
Pay Rate Per Hour (fHoury) | $ If Amendment, Changed Amount $ -0-
Other Expenses Requisition Number

Budget Information
If you are planning to multi-fund a contract using LEP funds. please contact the State and Federal Office before completing requisition.

Resource # Funding Source Org Key Object Amount
Code
9450 Fund 21, Measure J 2139905890 6215 | $-0-

Approval and Routing (in order of approval steps)

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your
knowledge services were not provided before a PO was issued.

Division Head Phone 510-535-7038 ] Fax l 510-535-7082
1, | Director, Facl!i,gcs Planning and Management
Signagty/ / AN Date Approved 4 l/ / 5/ /1

Ganagl Coupsel, Department of Fagitifies Planning and Management

2. Signature /qv/ LA / ;,\ Umw ‘ Date Approved | ‘./{{); /( 87

Deputy Ch"iofﬁamﬁasﬂljﬂnmg’:ﬁ,ﬂ Management

3. | signatuge”™ /‘ /-—1/—-’/"7§\ I Date Approved \ |- 3l 1%
Senior Business Oﬁcar, goard of E@u‘an L/

4, | Signature Date Approved

President, Board of Education

5. | Signature Date Approved

A999069.P001 Rev. 12/11/2017 THIS FORM IS NOT A CONTRACT &






| Board Office Use: Legislative File Info.

File ID Number
| Introduction Date

| Enactment Number

| Enactment Date

L

Memo
To

From

Board Meeting Date

Subject

o210
10-26-2016 —
775 B B
[ E[2ef)E ST -

Board of Education

Antwan Wilson, Superintendent and Secreta y,\&aoard of Edu{é io
By: Vernon Hal, Senior Business Officer V€ L
Joe Dominguez, Deputy Chief, Facilities Planning and

October 26, 2016

Agreement for Architectural Services - Siegfried Engineering, Inc. -Westlake
Middle School Field Replacement Project

agement

Action Requested

Discussion

LBP {Local Business
Participation Percentage)

Procurement
Method

Recommendation

Fiscal Impact

Attachments

Approval by the Board of Education of an Agreement for Architectural Services
between the District and Siegfried Engineering, Inc., Sacramento, CA., for the
latter to provide Architect of Record Services, installation of Project Start-Up,
Topographic Survey/Geotechnical Engineering, Schematic Design, Construction
Documentation, Construction Administration, and Project Close-out, in
conjunction with Westlake Middle School Field Replacement Project,
commencing October 27, 2016 and concluding no later than January 18, 2018,
in an amount not-to exceed $79,937.00.

Oakland Unified School District is planning to install a synthetic turf field
within the existing play area at Westlake Middle School. Siegfried Engineering
Inc. will provide the Architect of Record/Design Services.

0.00%

Professional Services Agreement - Formal - Advertised RFP / Awarded to entity
following OUSD competitive solicitation process.

Approval by the Board of Education of an Agreement for Architectural Services
between the District and Siegfried Engineering, Inc., Sacramento, CA., for the
latter to provide Architect of Record Services, instaltation of Project Start-Up,
Topographic Survey/Geotechnical Engineering, Schematic Design, Construction
Documentation, Construction Administration, and Project Close-out, in
conjunction with Westlake Middle School Field Replacement Project,
commencing October 27, 2016 and concluding no later than January 18, 2018,
in an amount not-to exceed $79,937.00.

Fund 21, Measure J

o Agreement for Architectural Services including scope of work
s Certificate of Insurance
¢ Consultant Proposal

v .ousd K1z coous

—

S



CONTRACT JUSTIFICATION FORM
% This Form Shall Be Submitted to the Board Office
‘ With Every Consent Agenda Contract.

Legislative File ID No. /10 A /{/Z’

Department: Facilities Planning and Management
Vendor Name:  Siegfried Engineering, Inc.

Project Name:  Westlake Field Project No.: 15137
Contract Term: Intended Start:  10/27/2016 Intended End: 1/18/2018
Annual (if annual contract) or Total (if multi-year agreement) Cost:  $0.00
Approved by:  Tadashi Nakadegawa
Is Vendor a local Oakland Business or have they meet the requirements of the
Local Business Policy? [  vYes (No if Unchecked)

How was this Vendor selected?

Siuegfried Engineering was selected from an architectural RFP for projects under $5M. They also have extensive exi)ériencé .
with designing sport fields.

Summarize the services this Vendor will be providing.

-Projem)ésign services inéluding S_urvey & Geotechnical Engineer for Westlake Field Project

Was this contract competitively bid? Yes (No if Unchecked)

[f No, please answer the following:
1) How did you determin the price is competitive?

Revised 06/20/2016 1-

SRR



2) Please check the competitive bid exception relied upon:
J:I Educational Materials

D Special Services contracts for financial, economic, accounting, legal or
administrative services

_[:I CUPCCAA exception (Uniform Public Construction Cost Accounting Act)

D Professional Service Agreements of less than $86,000 (increases a small
amount on January 1 of each year)

Construction related Professional Services such as Architects, DSA Inspectors,
Environmental Consultants and Construction Managers (require a “fair, competitive
selection process)

_[:I Energy conservation and alternative energy supply (e.g., solar, energy
conservation, co-generation and alternate energy supply sources)

J:l Emergency contracts

_I:I Technology contracts

electronlc data-processing systems, supporting software and/or services
(including copiers/printers) over the $86,000 bid limit, must be competitively
advertised, but any one of the three lowest responsible bidders may be
selected

D contracts for computers, software, telecommunications equipment,
micrawave equipment, and other related electronic equipment and apparatus,
including E-Rate solicltatlons, may be procured through an RFP process
instead of a competitive, lowest price bid process

J:' Western States Cantracting Alliance Contracts (WSCA)

D California Multiple Award Schedule Contracts (CMAS) [contracts are often
used for the purchase of information technology and software}

J_—__I Piggyback” Contracts with other governmental entities
D Perishable Food

J:] Sole Source

J:l Change Order for Material and Supplies if the cost agreed upon in writing does
not exceed ten percent of the original contract price

D Other, please provide specific exception

g

LEEal iy 23/




Architectural/Engineering/Design Less Than $87,700.00
BY AND BETWEEN
OAKLAND UNIFIED SCHOOL DISTRICT
AND

Siegfried Engineering, Inc.

THIS AGREEMENT FOR ARCHITECTURAL SERVICES is made and entered into and upon
Board of Education approval as indicated below ("Contract”), by and between Siegfried Engineering,
Inc. and Oakland Unified School District. Contractor and District may be referred to herein individually
as a “Party” or collectively as the “Parties, for the following project:

Westlake Middle School Field Replacement, located at 2629 Harrison Street,
Oakland, CA.

WITNESSETH, that for and in consideration of the mutual covenants herein contained, the Parties
hereto agree as follows:

Definitions
1.1. In addition to the definitions above, the following definitions for words and phrases shall
apply when used in this Agreement, including al! Exhibits:

1.1.1. Agreement: The Agreement consists exclusively of this document and all identified
exhibits attached and incorporated by reference.

1.1.2. Architect: The architect listed in the first paragraph of this Agreement, including all
Consultants to the Architect.

1.1.3. As-Built Drawings (“As-Builts”): Any document prepared and submitted by
District’s cantractor(s) that details on a Conforming Set, the actual construction
performed during the Project, including changes necessitated by change orders.

1.1.4, Bid Set: The plans, drawings, and specifications at the end of the Construction
Documents Phase that DSA has approved and that the District can use to go out to
bid for construction of the Project.

1.15, Conforming Set: The plans, drawings, and specifications at the end of the Bidding
Phase that incorporate all addenda, if any, issued during the Bidding Phase. The
Architect shall ensure that DSA has approved all revisions to the Bid Set that are
incorporated onto the Conforming Set and for which DSA approval is required.

1.1.6. Consultant(s): Any and all consultant(s), sub-consultant(s), subcontractor(s), or
agent(s) to the Architect.

1.1.7. District: The Oakland Unified School District.
1.1.8, DSA: The Division of the State Architect.
1.1.9. Project Budget: The total amount indicated by the District for the entire Project

plus all other costs, including design, canstruction, administration, financing, and all
other costs.

1.1.10. Record Drawings: A final set of drawings prepared by the Architect based upon
marked-up prints, drawings, and other data furnished to Architect by Contractor that

Contract #10: Architectural / Engineering / Design Less than $87,700.00 — OUSD & Slegfried Engineering,
Inc. -~Westlake Middle School Field Replacement Project.
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Article 2.

2.1.

2.2;

2.3.

2.4,

Article 3.

3.1,

3.2.

3.3.

3.4.

incorporates all changes from all As-Builts, sketches, details, and clarifications.

1.1.11. Service(s): All labor, materials, supervision, services, tasks, and work that the
Architect is required to perform and that are required by, or reasonably inferred
from, the Agreement, and that are necessary for the design and completion of the
Project.

1.1.12.  Visually Verify: To verify to the fullest extent possible by physical Inspection
and reasonable investigation and without any destructive action.

Scope, Responsibilities, and Services of Architect

Architect shall provide the Services as described in Exhibit "A,” commencing with receipt of
a written Notice to Proceed or authorization from District to perform Services requested
hereunder.,

Architect represents that the Architect has no existing interest and will not acquire any
interest, direct or indirect, which could conflict in any manner or degree with the
performance of Services required under this Agreement and that no person having any such
interest shall be employed by Architect.

Architect shall comply with Education Code section 17302(a) and agrees that any plans
and/or specifications included in the Services shall be prepared under the supervision of
licensed personnel, and that licensed personnel shall be in “responsible charge” of persons
who observe the construction.

Completion of Services

The Architect shall commence Services under this Agreement upon receipt of a Notice to
Proceed and shall prosecute the Services diligently as described in Exhibit “A”, so as to
proceed with and complete the Services in compliance with the time as specified in the

notice, if any. Commencing October 27, 2016 and concluding no later than January
18, 2018.

Compensation and Value of Agreement

District shall pay Architect for all Services contracted for under this Agreement on a time
and materials basis. The total compensation paid Architect pursuant to this Agreement may

not exceed Seventy-nine thousand, nine hundred thirty-seven dollars and no cents
($79,937.00).

Architect shall notify District if District requested services or reimbursables will excee¢ the

.. NA ____Dollars ($_0.00 ) limit of this Agreement. If any work is performed
by Architect without the prior written authorization of District, District shall not be obligated
to pay for such work. The Parties may, by written agreement, increase the monetary limit
of this Agreement.

Payment for the Work shall be made for all undisputed amounts in monthly installment
payments within thirty (30) days after the Architect submits an invoice to the District for
Work actually completed and after the District’s written approval of the Waork, or the portion
of the Work for which payment is to be made.

Expenses. District shall not be liable to Architect for any costs or expenses paid or incurred
by Architect in performing Services for District.

Contract #10: Architectural / Engineering / Design Less than $87,700.00 -~ OUSD & Siegfried Engineering,
Inc. ~Westlake Middle School Field Replacement Project.
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Article 4. Ownership of Data

4.1.

4.2.

4.3.

4.4,

4.5,

4.6.

Pursuant to Education Code section 17316, this Agreement creates a non-exclusive and
perpetual license for District to use, at its discretion, all plans, including, but not limited to,
Record Drawings, specifications, and estimates that the Architect or its consultants,
prepares or causes to be prepared pursuant to this Agreement.

The Architect retains all rights to all copyrights, designs, and other intellectual property
embodied in the plans, Record Drawings, specifications, estimates, and other documents
that the Architect or its consultants prepares or causes to be prepared pursuant to this
Agreement.

The Architect shall perform the Services and prepare all documents under this Agreement
with the assistance of Computer Aided Design Drafting (CADD) (e.g., AutoCAD) Technology.
The Architect shall deliver to the District, an request, a “thumb” drive and/or compact disc
with these documents that |s compatible with AutoCAD. As to any drawings that Architect
provides in a CADD file format, the District acknowledges that anomalies and errors may be
introduced into data when it is transferred or used in a computer environment, and that the
District should rely on hard copies of all documents.

In order to document exactly what CADD information was given to the District, Architect
and District shall each sign a “hard” copy of reproducible documents that depict the
information at the time Architect produces the CADD information. District agrees to release
Architect from all liability, damages, and/or claims that arise due to any changes made to
this information by anyone other than the Architect or Consultant(s) subsequent to it being
given to the District.

Following the termination of this Agreement, for any reason whatsoever, the Architect shall
promptly deliver to the District upon written request and at no cost to the District the
following items (hereinafter “Instruments of Service”) in electronic format (Microsoft Word)
which the District shall have the right to utilize in any way permitted by statute:

4.,5.1. One set of the Contract Documents, including the bidding requirements,
specifications, and all existing cost estimates for the Project, in hard copy,
reproducible format.

4.5.2. One set of fixed image CADD files in DXF format of the drawings that are part of the
Contract Documents.

4,5.3. One set of non-fixed image CADD drawing files in DXF and/or DWG format of the site
plan, floor plans (architectural, plumbing, structural mechanical, and electrical), roof
plan, sections, and exterior elevations of the Project.

4.5.4. All finished or unfinished documents, studies, reports, calculations, drawings, maps,
models, photographs, technology data, and reports prepared by the Architect under
this Agreement.

In the event the District changes or uses any fully or partially completed documents without
the Architect’s knowledge and participation, the District agrees to release Architect of
responsibility for such changes, and shall indemnify, defend, and hold the Architect
harmiess from and against any and all claims, liabilities, suits, demands, losses, costs, and
expenses including, but not limited to, reasonable attorneys’ fees, on account of any
damages or losses to property or persons, including injuries or death, or economic losses,
arising out of that change or Lse except to the extent the Architect is found to be jable in a

Contract #10: Architectural ; Engineering 7T)ES]GI ‘Less than $87,700.00 - OUSD & Siegfried Engineﬁng,
Inc. -Westlake Middle School Field Replacement Project.
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Article 5.

5.1.

5.2,

5.3

5.4.

5.5.

5.6.

Article 6.

6.1,

forum of competent jurisdiction. In the event District uses any fully or partially completed
documents without the Architect’s full involvement, the District shall remove all title blocks
and other information that might identify the Architect and the Architect’s consultants,

Termination of Contract

If Architect fails to perform Architect's duties to the satisfaction of the District and as
required by this Agreement, or if Architect fails to fuifill in a timely and professional manner
Architect’s material obligations under this Agreement, or if Architect shall violate any of the
material terms or provisions of this Agreement, the District shall have the right to terminate
this Agreement, in whole or in part, effective immediately upon the District giving written
notice thereof to the Architect, In the event of a termination pursuant to this subdivision,
Architect may invoice District for all Services performed until the notice of termination, but
District shall have the right to withhold payment and deduct any amounts equal to the
District’s costs because of Architect’s actions, errors, or omissions that caused the District to
terminate this Agreement. The District may, at its discretion, provide the Architect time to
cure its default or breach.

District shall have the right in its sole discretion to terminate this Agreement for Its own
convenience. In the event of a termination for convenience, Architect may invoice District
and District shall pay all undisputed invoice(s) for Services performed until the District’s
notice of termination.

Except as indicated in this Article, termination shall have no effect upon any of the rights
and obligations of the Parties arising out of any transaction occurring prior to the effective
date of such termination.

The Architect has the right to terminate this Agreement if the District does not fulfill its
material obligations under this Agreement. Such termination shall be effective after receipt
of written notice from Architect to the District. Architect may invoice District and District
shall pay all undisputed invoice(s) for Services performed until the Architect’s notice of
termination.

If, at any time in the progress of the Design of the Project, the governing board of the
District determines that the Project should be terminated, the Architect, upon written notice
from the District of such termination, shall immediately cease Services on the Project. The
District shall pay the Architect only the costs associated with the Services provided since the
last invoice that has been paid and up to the notice of termination.

If the District suspends the Project for more than one hundred twenty (120) consecutive
days, the Architect shall be compensated for Services performed prior to notice of that
suspension. When the Project is resumed, the schedule shall be adjusted and the
Architect’s compensation shall be equitably adjusted to provide for expenses incurred in the
resumption of the Architect’s Services. If the District suspends the Project for more than
two (2) vears, the Architect may terminate this Agreement by giving written notice.

Indemnity/Architect Liability

To the furthest extent permitted by California law, Architect shail defend, indemnify, and
hold free and harmless the District, its agents, representatives, officers, consultants,
employees, trustees, and volunteers (“Indemnified Parties”) from any and all claims,
demands, causes of action, costs, expenses, liability, loss, damage, or injury of any kind, in
law or equity, to property or persons, including personaj injury and/or death (*Claim(s)”), to
the extent that the Claim(s) arise out of, pertain te, or relate to the negligence,

Contract #10Q: Architectural / Engineering / Design Less than $87,700.00 —~ OUSD & Siegfried Engineering,
Inc. ~Westlake Middle School Field Replacement Project. '
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Article 7.

7.1.

7.2,

7.3.

7.4.

7.5.

7.6.

7.7,

Article 8.

recklessness, errors or omissions, or willful misconduct of Architect, its directors, officials,
officers, employees, contractors, subcontractors, consultants, subconsultants or agents,
directly or indirectly, arising out of, connected with, or resulting from the performance of the
Services, the Praject, or this Agreement, including without limitation the payment of all
consequential damages. This indemnity excludes Architect’s liability as to the active or sole
negligence or willful misconduct of the District.

Mandatory Mediation for Claims

The Parties hereto agree prior to commencing any legal action relating to any Claim, as
defined herein, to submit the Claim to a mandatory good-faith mediation process
(“Mediation”). The Parties’ expectations are that if the Claim js made by a third party (e.g.,
a contractor), that the third party will be a participant in that Mediation. The Partjes agree
that any statute of limitations applicable to any Claim shall be tolled for the period from the
date a Party requests Mediation through the tenth (10™) day after termination of the
Mediation, unless otherwise agreed to by the Parties.

Except as set forth below, the Parties agree to refrain from filing, maintaining, or
prosecuting any action related to the Claim during the pendency of the Mediation provided
that the Mediation must commence within thirty (30) days after a Party makes written
demand to the other for Mediation.

The Parties shall participate in a minimum of one full-day mediation session before the
Mediation may be declared unsuccessful and terminated by either Party. The Mediation
shall be conducted in accordance with such rules as the Parties agree upon, or in the
absence of agreement, in accordance with the Commercial Mediation Rules of
JAMS/Endispute. Evidence of anything said, any admissions made, or any documents
prepared in the course of the Mediation shall not be admissible in evidence or subject to
discovery in any court action pursuant to Evidence Code Section 1152.5.

The Parties shall mutually agree to the selection of a mediator who is an attorney that is
experienced in public works construction claims. If the Parties are unable to agree upon a
mediator, then the mediator shall be appointed by JAMS/Endispute.

The Mediation shall take place at a location within twenty (20) miles of the District’s
administrative office. The mediator’s fees and administrative fees, if any, shall be split
equally between the Parties, but, unless otherwise agreed to in writing, each Party shall
bear its own attorney's fees.

If any Party commences a legal action without first attempting to resolve the Claim as
required by this Article, that Party shall be in breach of this Agreement and shall not be
entitled to recover attorney's fees that might have otherwise been recoverable.

This mandatory mediation process shall anly apply to Claims pursuant to the Architect
Indemnity provision herein and shall not apply to any disputes to be resolved pursuant to
the Alternative Dispute Resolution provisions herein.

Fingerprinting

Pursuant to Education Code section 45125.2, District has determined on the basis of scope
of Services in this Agreement of this Project, that Architect, Consultants, and their
employees will have only limited contact with pupils at most. Architect shall promptly notify
District in writing of any facts or circumstances which might reasonably lead District to
determine that contact will be more than limited as defined by Education Code section

C_on[raCt #10: Arcnitectural / Engineering / Design Less than $87,700.00 - UUSD & Siegfried Engineering,
Inc. -Westlake Middle School Field Replacement Project.
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Article 9.

9.1.

9.2s

9.3.

9.4.

9.5.

45125.1(d).

Responsibilities of the District

The District shall examine the documents submitted by the Architect and shall render
decisions so as to avoid unreasonable delay in the process of the Architect’s Services.

The District shall verbally or in writing advise the Architect if the District becomes aware of
any fault or defect in the Project, including any errors, omissions or inconsistencies in the
Architect’s documents. Failure to provide such notice shall not relieve Architect of its
responsibility therefore, if any.

Unless the District and the Architect agree that a hazardous materials consultant shall be a
Consultant of the Architect, the District shall furnish the services of a hazardous material
consultant or other consultants when such services are requested in writing by Architect and
deemed necessary by the District or are requested by the District. These services shall
include: asbestos and lead paint survey; abatement documentation; and specifications
related to said matters which are to be incorporated into bid documents prepared by
Architect. If the hazardous materials consultant is furnished by the District and not a
consultant of the Architect, the specifications shall include a note to the effect that they are
included in the Architect’s bid documents for the District’s convenience and have not been
prepared or reviewed by the Architect. The note shall also direct questions about the
specifications to its preparer.

District personnel and/or its designated representatives shall coordinate with Architect as
may be requested and desirable for the coordination or management of work related to the
Project.

The District shall provide to the Architect all relevant information it knows it possesses
regarding the Project that the Architect needs to perform its Services. The District shall
provide this information and its decisions required under this Agreement in a timely manner
and to avoid unreasonable delay in the Project.

Article 10. Liability of Diistrict

10.1,

10.2.

Other than as provided in this Agreement, District’s financial obligations under this
Agreement shall be limited to the payment of the compensation provided for in this
Agreement. Notwithstanding any other provision of this Agreement, in no event shall
District be liable, regardless of whether any claim is based on contract or tort, for any
special, consequential, indirect, or incidental damages including, but not limited to, lost
profits or revenue, arising out of or in connection with this Agreement for the Services
performed.

District shall not be responsible for any damage to persons or property as a result of the
use, misuse, or failure of any equipment used by Architect, or by its employees, even
though such equipment may be furnished or loaned to Architect by District.

Article 11, Nondiscrimination

11.1.

Architect agrees that no discrimination shall be mage in the employment of persons under
this Agreement because of the race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information, marital status, sex,
gender, gender identity, gender expression, age, sexual orientation, ar milifans and veteran

Contract #10: Architectural / Engineering / Design Less than $87,700.00 - OUDT & Jieyinied Tngieeny,
Inc. ~Westlake Middle School Field Replacement Project.
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status of such person.

11.2. Architect shall comply with any and all applicable regulations and laws governing

nondiscrimination in employment.

Article 12, Insurance

12.1.

12.2.

The Architect shall procure and maintain at all times it performs any portion of Services the
following insurance with minimum limits equal to the amount indicated below.

12.1.1. Commercial General Liability and Automobile Liability Insurance.

Commercial General Liability Insurance and Any Auto Automobile Liability Insurance
that shall protect the Architect, the District, and the State from all claims of bodily
injury, property damage, personal injury, death, advertising injury, and medical
payments arising from or in connection with the performance of any portion of the
Services. (Form CG 0001 and CA 0001, or forms substantially similar, if approved
by the District.)

Workers’ Compensation and Employers’ Liability Insurance. Workers’
Compensation Insurance and Employers’ Liability Insurance for all of Architect's
emplayees performing any portion of the Services. In accordance with provisions of
section 3700 of the California Labor Code, the Architect shall be required to secure
workers’ compensation coverage for its employees. If any class of employee or
employees engaged in performing any portion of the Services under this Agreement
are not protected under the Workers’ Compensation Statute, adequate insurance
coverage for the protection of any employee(s) not otherwise protected must be
obtained before any of those employee(s) commence performing any portion of the

Services.

12.1,3, Professional Liability (Errors and Omissions). Professional Liability (Errors
and Omissions) Insurance as appropriate to the Architect's profession.

Type of Coverage Minimum
Requirement
Commercial General Liability Insurance, including Bodily
Injury, Personal Injury, Property Damage, Advertising Injury,
and Medical Payments $ 1,000,000
Each Occurrence $ 1,000,000
I General Aggregate o |
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate - $ 1,000,000
Professional Liability - $ 1,000,000

Statutory Limits |

Workers Compensation
Employer’s Liability

$ 1,000,000

Proof of Carriage of Insurance. The Architect shall not commence performing any
portion of the Services until all required insurance has been obtained and certificates
indicating the required coverage have been delivered in duplicate to the District and
approved by the District. Certificates and insurance policies shall include the following:

12.2.1.  Aclause stating: “This policy shall not be canceled or reduced in required limits
of liability or amounts of insurance until notice has been mailed to the District,
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stating date of cancellation or reduction. Date of cancellation or reduction shall not
be less than thirty (30) days after date of mailing notice.”

12.2.2. Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation and
reduction notice will be sent, and length of notice period.

12.2.3.  An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, and volunteers are named additional
insured under all policies except Workers’ Compensation Insurance, Professional
Liability, and Employers’ Liability Insurance. An endorsement shall also state that
Architect’s insurance policles shall be primary to any insurance or self-insurance
maintained by District.

12.2.4. All policies except the Professional Liability Policy shall be written on an
occurrence form,

12.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M,
Best's rating of no less than A:VII, unless otherwise acceptable to the District.

Article 13. Covenant Against Contingent Fees

Architect warrants that it has not employed or retained any company or person, other than
a bona fide employee working solely for the Architect, to solicit or secure this Agreement,
and that it has not paid or agreed to pay any company or person, other than a bona fide
employee working solely for the Architect, any fee, commission, percentage, brokerage fee,
gift, or any other consideration contingent on or resulting from the award or making of this
Agreement, For breach or violation of this warranty, the District shall have the right to
annul this Agreement without liability, orin its discretion, to deduct from the contract price
or consideration, or to recover, the full amount of such compensation, fee, commission,
percentage fee, gift, or contingency.

Article 14. Entire Agreement/Modification

This Agreement, including the Exhibits incorporated by reference into this Agreement,
supersedes all previous contracts and constitutes the entire understanding of the Parties
hereto, Architect shall be entitled to no other benefits than those specified herein. No
changes, amendments, or alterations shall be effective unless in writing and signed by both
Parties. Architect specifically acknowledges that in entering this Agreement, Architect relies
solely upon the provisions contained in this Agreement and no others,

Article 15. Non-Assignment of Agreement

In as much as this Agreement is intended to secure the specialized Services of the Architect,
Architect may not assign, transfer, delegate, or sublet any interest therein without the prior
written consent of District and any such assignment, transfer, delegation, or sublease
without the District’'s prior written consent shall be considered nuli and void, Likewise,
District may not assign, transfer, deiegate, or sublet any interest therein without the prior
written consent of Architect and any such assignment, transfer, delegation, or subiease
without Architect’s prior written consent shall be considered null and void.

Article 16. Law/Venue

16.1. This Agreement has been executed and delivered in the State of California and the validity,
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16.2.

enforceability, and interpretation of any of the clauses of this Agreement shall be
determined and governed by the laws of the State of California.

The county in which the District administration office is located shall be the venue for any
action or proceeding that may be brought, or arise out of, in connection with or by reason of
this Agreement.

Article 17. Alternative Dispute Resolution

17.1.

17.2.

17.3.

Article 18. Severability

Architect’s Invoices

17.1.1, If the District disapproves of any portion or amount(s) of the Architect’s invoices,
the District shall within thirty (30) days of receipt by the District of any of the
Architect’s invoices, communicate to the Architect in writing, with reasonable detail,
what portion or amount of the Architect’s invoices that are disapproved for payment,
what portion or amount of the Architect’s invoices that are approved for payment,
and the basis for the District’s disapproval of the disputed portion(s) or amount(s) of
the Architect’s invoices ("Disputed Architect Invoice Detail”).

17.1.2. If the Architect disagrees with the Disputed Architect Invoice Detail, the Architect
shall communicate to the District in writing, and request to meet and confer in good
faith with respect to any such disapproved portion or amount of the Architect
invoices and the Disputed Architect Invoice Detail to determine if the dispute can be
resolved. Such meet and confer communications shall include, but are not limited
to, face-to-face meetings within thirty (30) days of the Architect’s notice to the
District with the appropriate District and Architect personnel as appropriate and
necessary.

17.1.3. if the Parties cannot resolve the matter during this meet and confer process, the
Parties shall handle the matter as a dispute as indicated herein.

Disputes between the parties arising out of this Agreement shall be resolved by the
following processes:

17.2.1. Negotiation. The parties shall first attempt in good faith to resolve any
controversy or dispute arising out of or relating to this Agreement by negotiation.
The Parties’ meet and confer process for any Disputed Architect Invoice Detail shall
satisfy this negotiation requirement.

17.2.2. Mediation. Within thirty (30) days, but no earlier than fifteen (15) days,
following the earlier of receipt of notice by one party by the other party of a demand
for mediation, the parties shall submit the dispute to non-binding mediation
administered by the AAA (or other agreed upon rules) under its construction industry
mediation rules, unless waived by mutual stipulation of both parties.

17.2.3.  Litigation. Disputes arising from this Agreement that cannot be settled through
negotiation or mediation (after those processes have been exhausted) shall be
litigated in the California Superior Court in the county in which the Project that is the
subject of this Agreement is located.

Architect shall neither rescind nor stop the progress of its work pending the outcome of any
dispute under this Agreement.
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If any term, covenant, condition, or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions
hereof shall remain in full force and effect and shall in no way be affected, impaired, or
invalidated thereby,

Article 19. Employment Status

19.1.

19.2.

19.3.

15.4.

19.5.

19.6.

Architect shall, during the entire term of Agreement, be construed to be an independent
contractor and nothing in this Agreement is intended nor shall be construed to create an
employer-employee relationship, a joint venture relationship, or to allow District to exercise
discretion or control over the professional manner in which the Architect performs the
Services which are the subject matter of this Agreement; provided always, however, that
the Services to be provided by Architect shall be provided in a manner consistent with all
applicable standards and regulations governing such Services.

Architect understands and agrees that the Architect’s personnel are not and will not be
eligible for membership in or any benefits from any District group plan for hospital, surgical,
or medical insurance or for membership in any District retirement program or for paid
vacation, paid sick leave, or other leave, with or without pay, or for other benefits which
accrue to a District employee.

Should District, in its discretion, or a relevant taxing authority such as the Internal Revenue
Service or the State Employment Development Department, or both, determine that
Architect is an employee for purposes of collection of any employment taxes, the amounts
payable under this Agreement shall be reduced by amounts equal to both the employee and
employer portions of the tax due (and offsetting any credits for amounts already paid by
Architect which can be applied against this liability). District shall then forward those
amounts to the relevant taxing authority.

Should a relevant taxing authority determine a liability for past services performed by
Architect for District, upon notification of such fact by District, Architect shall promptly remit
such amount due or arrange with District to have the amount due withheld from future
payments to Architect under this Agreement (again, offsetting any amounts already paid by
Architect which can be applied as a credit against such liability).

A determination of employment status pursuant to the preceding paragraphs of this Article
shall be solely for the purposes of the particular tax in question and, for all other purposes
of this Agreement, Architect shall not be considered an employee of District.
Notwithstanding the foregoing, should any court, arbitrator, or administrative authority
determine that Architect is an employee for any other purpose, then Architect agrees to a
reduction in District’s liability resuiting from this Agreement pursuant to principles similar to
those stated in the foregoing paragraphs so that the total expenses of District under this
Agreement shall not be greater than they would have been had the court, arbitrator, or
administrative authority determined that Architect was not an employee.

Nothing in this Agreement shall operate to confer rights or benefits on persons or entities
not a party to this Agreement.

Article 20. Warranty and Certification of Architect

20.1.

Architect warrants and certifies that the Architect is properly certified and licensed under the
laws and regulations of the State of California to provide the professional Services that it
has herein agreed to perform,
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20.2.

20.3.

Architect warrants and certifies that it is aware of the provisions of the California Labor Code
that require every employer to be insured against liability for workers compensation or to
undertake self-insurance in accordance with the provisions of that code, and it certifies that
it will comply with those provisions before commencing the performance of the Services of
this Agreement.

Architect warrants and certifies that it is aware of the provisions of the California Labor Code
that require the payment of prevailing wage rates and the performance of other
requirements on certain “public works” and “maintenance” projects (“Prevailing Wage
Laws”). Since the Architect is performing Services as part of an applicable “public works” or
“maintenance” project, and since the total compensation may be One Thousand Dollars
($1,000) or more, the Architect agrees to fully comply with and to require its Consultant(s)
to fully comply with all applicable Prevailing Wage Laws.

Article 21. Cost Disclosure - Documents And Written Reports

Architect shall be responsible for compliance with California Government Code section 7550,
if the total cost of the Contract is over Five Thousand Dollars ($5,000).

Article 22. Notices & Communications

Notices and communications between the Parties to this Agreement may be sent to the
following addresses:

District: Architect:

Oakland Unified School District Siegfried Engineering, Inc.
955 High Street 109 Scripps Drive
Oakland, CA 94601 Sacramento, CA. 95925
Attn: Tadashi Nakadegawa Attn: Mr. Paul Schneider

Any notice personally given shall be effective upon receipt. Any notice sent by facsimile
shall be effective the day after receipt. Any notice sent by overnight delivery service shall
be effective the day after delivery. Any notice given by mail shall be effective three (3)
days after deposit in the United States mail.

Article 23. Disabled Veteran Business Enterprise Participation

Pursuant to section 17076.11 of the Education Code, the District has a participation goal for
disabled veteran business enterprises ("DVBEs") of at |least three percent (3%), per year, of
funds expended each year by the District on projects that use funds allocated by the State
Allocation Board pursuant to the Leroy F. Greene School Facilities Act (the “"Act”). This
Project may use funds allocated under the Act. Therefore, to the extent feasible and
pertaining to future hirings, the Architect, before it executes this Agreement, shall provide
to the District certification of compliance with the procedures for implementation of DVBE
contracting goals, appropriate documentation identifying the amount paid to DVBEs in
conjunction with the contract, and documentation demonstrating the Architect’s good faith
efforts to meet these goals.

Article 24, District’s Right to Audit

24,1,

District retains the right to review and audit, and the reasonable right of access to Architect’s
and any Consultant’s premises to review and audit the Architect’'s compliance with the
pravisions of this Agreement (“District’s Right”), The District’s Right includes the right to
inspect, photocopy, and to retain copies, outside of the Architect’s premises, of any and all

C.ona'act #10; Architectural / Engineering / Design Less than 587,750.00 - DUSD & Siegfried Engineering,
Inc, ~Westlake Middle School Field Replacement Project.

Page 11



Project-related records and other information with appropriate safeguards, if such retention is
deemed necessary by the District in its sole discretion. The District shall keep this
information confidential, as allowed by applicable law.

24.2. The District’s Right includes the right to examine any and all books, records, documents, and
any other evidence of procedures and practices that the District determines are necessary to
discover and verify that the Architect is in compliance with all requirements of this
Agreement.

24.3. If there is a claim for additional compensation or for Extra Services, the District’s Right
includes the right to examine boaoks, records, documents, and any and all other evidence and
accounting procedures and practices that the District determines are necessary to discover
and verify all direct and indirect costs, of whatever nature, which are claimed to have been
incurred or anticipated to be incurred.

24.4. The Architect shall maintain complete and accurate records for a minimum of seven (7) years
and in accordance with generally accepted accounting practices In the industry. The Architect
shall make available to the District for review and audit all Project related accounting records
and documents and any other financial data. Upon District’s request, the Architect shall
submit exact duplicates of originals of all requested records to the District.

24.5. The Architect shall include audit provisions in any and all of its subcontracts, and shall ensure
that these sections are binding upon all Consultants.

24.6. Architect shall comply with these provisions within fifteen (15) days of the District's written
request to review and audit any or all of Architect’s Project-related records and information.

Article 25. Local, Small Local and Small Local Resident Business Enterprise Program
(L/SL/SLRBE). Architect shall comply with the requirements of the District’s L/SL/SLRBE
Program, as applicable, which may require a fifty percent (50%) mandatory minimum local
participation requirement in the performance of this Agreement. A copy of the District’s
L/SL/SLRBE Program can be obtained on the District website, at www.ousd.k]2.ca.us, under
the Facilities Planning & Management Department drop down menu, Bids and Requests for
Proposals.

Article 26. Other Provisions

26.1. Neither the District’s review of, approval of, nor payment for any of the Services required
under this Agreement shall be construed to operate as a waiver of any rights under this
Agreement, and Architect shall remain liable to the District in accordance with this
Agreement for all damages to the District caused by Architect’s failure to perform any of the
Services furnished under this Agreement to the standard of care of the Architect for its
Services, which shall be, at a minimum), the standard of care of architects performing similar
work for California school districts in or around the same geographic area of the District.

26.2. Each Party warrants that it has had the opportunity to consutt counsel and understands the
terms of this Agreement and the consequences of executing it. In addition, each party
acknowledges that the drafting of this Agreement was the product of negotiation, that no
party is the author of this Agreement, and that this Agreement shall not be construed
against any party as the drafter of the Agreement.

26.3. The Architect acknowledges that the District is a public agency that is subject to heightened
curiosity by the news media and the public and that the Architect may not be apprftﬂofgil
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facts surrounding the Project that Architect is working an. Accordingly, Architect shall
promptly refer all inguiries from the news media or public concerning this Agreement or its
performance under the Agreement to the Dijstrict, and Architect shall not make any
statements or disclose any documents to the media or the public relating to the
performance under this Agreement or the effects caused thereby. If Architect receives a
complaint from a citizen or member of the public concerning the performance or effects of
this Agreement, it shall promptly inform the District of that complaint. In its sole discretion,
the District shall determine the appropriate response to the complaint.

26.4. Exhibit “A"” and all Certificates attached hereto are hereby incorporated by this reference
and made a part of this Agreement.

Certification Regarding Debarment, Suspension, Ineligibility and Valuntary Exclysion: The
District certifies to the best of its knowledge and belief, that it and i1ts officials: Are not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency according to Federal Acquisition
Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on
the Excluded Parties List. https://www. saim.gov/portal/pubiic/SAM

Susie Butler-Berkley
Contract Analyst
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) indicated
below.

ACCEPTED AND AGREED on the date indicated below:

(el £

James-HatTis, Président, Board of Education 'Date’
¥ (elZT)C

Antwan Wilson, Superintendent & Secretary, Board of Education " pate

Joe)}éminguéz, Deét\wffﬁieéjaeifﬁ:les Planning and Management Date

o~ / a/i9/is

Schneider pat
Its v. e.
s 7O FoRM/
77 7 26/t
oustf Facifities | Ledﬁl ounsel Date
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

I am aware of and hereby certify that neither _S;L ;f:b k Fypenameat.Auchitestd nor
its principals are presently debarred, suspended, pfoposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency, I
further agree that I will include this clause without modification in all lower tier transactions,
solicitations, proposals, contracts and subcontracts.

Where the Architect or any lower participant is unable to certify to this statement, it shall attach an
explanation hereto.

IN WITNESS WHEREOF,{I"‘,; instrument has been dulygexecuted by the Principal of the above named
Architect onthe __ 1§ j ___dayof iFLﬂh‘ ol 2016 for the purposes of submission

of this Agreement.

Signature

Pﬁu\ x '5:.’m\h'Lr'

Typed or Printed Name

V.pP.

Tite
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EXHIBIT “A"
SCOPE OF SERVICES

See Attached Proposal
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SCOPE OF WORK

N

ing scopz of work will be the same for gach school sile a1 ) on the provided fees. E

Projact Start Up, Topopraphic Survey and Geolechnical Enginasring

.

ts

g

Coordinate with Client to complete and execute Agresment hetween Sieghied and Client,

One {1} kick-0ff meeting with the Client to confiny the Project mtend, scope, budget, and timetable

Project start-up administrative tasks will include the foliowing:

i Establish fies and administrative procedurss.

4. Finalize, prepare and adopt sub-consufitant contracts as necessary.

Review all data provided by the Client including but net imited to historical topographic and utility surveys, site maps,
zeotechnical reports, as-built drawings, and pertinent historical data,

Siegfried will search the DSA datahase for each campus o aoguire any relevant drawings and DSA numiber 0 order o
document the approved path of travel. This wifl aid in creating boundaries for DSA accessibility review.

Conduct Site Topographic and Utility Survey of each site, The survey will include the likely area of distuirbance for the
proposed improvemenis as well as the likely proposed path of fravel 1o the nearest designated path of iravel. Accessible
Utitity structures will be surveyed for size and flow line elevation; however pot holing of data or electrical fines is not
Inciuded in the scope of work. Survey data will be based upon site control and up to three temporary benchmarks will
be provided for use during construction.

Conduct Geotechnical analysis. The geotechnical report wiil inciuda up to three borings per site Iocation o identify
the existing soil conditions, In addition the geotechnical report wii inciude an additional boring at the Westlake site to
determine the cause of the ground mavement.

Schematic Design and Outreach

a.

e

gr:

T e

i
)

Attend First {1} Public meeting to review project with internal district stakeholders 1o review project programing
requirements,

Attend an internal design workshop to develop conceptual base plans,

Attend Second (2} public meeting to review project and solicited feedback,

i.  Revise conceptual plans and prepare for next community meeting

Attend third (3) puiblic meeting to come up with 2-3 project concept plans

i. Revise conceptual plans and prepare for next community meeling

Attend four (4} pubiic meeting to review 2-3 project concept plans. Ravise concept plans into 1 preferred concegt plan.
Revise conceptual plans and prepare for next community mesting

Attend fifth (5) public meeting to review preferred conceptual plan and synthetic turf options.

Revise conceptual plans and prepare for next community mesting

Prepare Estimated construction costs

Atiend sixth {6) meeting with District Staff to present, review, and commert on Final Cencept Plans.

Canstructicn Documentation

3.

Construction Documents

i. Prepare and submit for Client review 50% and 95% construction drawings, estimates. and specifications based
upon the final approved budget and site plan from the schematic design phase, The drawing package will include
the following sheets:

+ Cover / Signature Sheet s | ayout Plan

¢ Existing Conditions / Survey Plan v Material 7/ Detail Reference Plan

o Demalition Plan = rrigation Plan, if necessary

»  Accassibility Rouling Plan s Planting Plan, f necassary

¢ Grading Plan ¢ Construction Delalls necessary (o tlarify the design intent

« Drainage / Uty Plan

ii. Technical Specifications (General provisions will be preparad and provided by the client)

iil.  Statement of Probable Construction Costs at each submittal

iv. Attend ane {1} meeting with Client for review and coordination of the 50% submittal commenms, 95% comment
review will be via conference call if required

D54 Submittal

i Compiete revisions to drawings, specifications, and cost estimate to wwarpotale 95%
[FSA Submiittal

Alent commaents o the



fend Conynentand e
iv. Compia . S|',~ef:ifiv"atior1<
v, Prepare the DSA Accessibility peamit application and Finai Su
witl be provided by the Owner
¢, RBil/Back Check Sulnnitial Package
i, Prepare ravisions o drawings, specifications, and ¢
DSA, and returi to DSA for an in-person review, i requirad.
i, I required prepare a conform set of drawings for the tid package
i Assemble the bid package elecironically and provide to the Client for bidding purpo

l=> chent revisicns (o \ﬁe G

1agbmit to DSA The roview fess

cost eslimale Lo incorperate conunents from the Clent ard

4. Construction Administration Services
a. Bidding Phase
i, Contact potential bidders and contractors on behalf of the Client,
i, Attend a pre-bid conference / sile walk,
i,  Answer contractor or Client questions during adventisemant period
iv. If required, issue clarifications or modifications via addenda.
v, Provide input on the bid summary and assist with detarmining all bidder are quaiified and responsive
b, Construction Phase
i. Review suvmittals and shop drawings.
ii. Review substitution requests.
ii. Respond to contractor guestions and RFi's.
fv. Assist the Client in reviewing change craers.,
v. Review pay requests.
vi. Altend up to ten {10) Site walks that can include, construction visits, substantial completion waik througt:, and
punch walk meetings with the Client and Contractor. Provide Site observation reports for each visit,
vil. Develop and dislribute punch list to attendees
b. Project Close-Cut
i, Warranty evaluation and M&O documentatiosn.
i, Review as-built documents as prepared by contractor.
iii. Prepare DSA Closesut Decuimentation, all reguired cantractor forms wili be provided by the Client
iv. Provide copy of all project documentation to the Client.

Exceptions to the Scope of Work
Itis understood that the following are not included in the Scope:
a, preliminary title repert, preparation of deed of
conveyance and recerdation fees,
boundary survey,
¢.  lighting design,
d. signage,
e, electrical, data, or gas service design,
f. waffic volume studies,
g lotline adjustments or imergers,
maintenarce plans,
I, CEQA documentation gectechuical inspection.
and monitoring,
i, pothaling to determine location and/or elevation of underground
utilities,
k. permit application and plan check fees,
| canstruction inspection, supervision, and schieduling,
. conistruction staking,
n.o it statio

report

Antioch Patk
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atation of 8 SWPPP,

I8P services




FEE PROPOSAL

FEE SCHEDULE FOR
OAKLAND UNIFIED SCHOOL DISTRICT
SYNTHETIC TURF FIELDS PROJECT
Siegfried Engineering, Inc.

. | . 5
B sIEGFRIED g8 o
o B o = 7
v 2 Y £
a g e E g
g [5] =)
8= & g =
e e g 5
a o S (O] —
FRICK MIDOLE L $65,700 $ 2770008 4,200.00 | $72,670
L e padl o By $65,700 $ 277000|$% 420000 $72,670
BRET HARTE MIDDLE SCHOOL $65,700 $ 2,770.00 | $ 4,200.00 | $72,670
OAKLAND TECH HIGH SCHOOL $64,060 $ 1;72000| § 4,000.00 $69,780

$287,790

Siegfried has establishad strong relationships with many Schoot Districts thraughout California, We look forward to providing
the same level of enthusiasm, technical ability, and dedication to the District that our clients have come to expect frem us.
Our firm’s culture thrives on out-of-the-box thinking and enjoying witat we de. This passion for our work will be apparent in all
our encouniers with staff and project stakeholders. Qur ability to heip detiver 1nis projeat s founded on 60 years of praviding

profe feprvices for a varely of cliends throughout Califoreia

Thark you far the cppartunity o submit our proposal. We look forward to building a sirong relationship with the District. If you
snould have any questions or require any additional information, please feel free to contact us directly.

Sincersaly,
SIEGFRIED

#

7 T4
."“ o " .-
4 (\f £
s e
o4/ 7
Paut ). Schneider, P.E., QSD/QSP

Vice President, Principal-in-Charge
916.520.2777
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Client#: 365 SIEGFENGI
DATE (MMIDDIYYYY)

ACORD.. CERTIFICATE OF LIABILITY INSURANCE 08/30/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the
certlficate holder in lieu of such endorsement(s).

PRODUCER "WT Doris A. Chambers

Dealey, Renton & Associates tnl-lg o, Ext; 5 510 465-3090 o ”fﬁ‘. Hu}: 510 452-2193

P.O. Box 12675 ,\g{,%m dchambers@dealeyrenton com _ -

Oakland CA 94604 2675 INSURER(S) AFFORDING COVERAGE NAIC #

510 465-3090 - David C. Eckman | Insurer A : Sentinel Insurance Co. LTD 11000

| INSURED o N INSURER B American Automobile Ins. Co.  |21849 '
Siegfried Engineering, Inc. INSURer ¢ : Berkley Insurance Company T [a2603
3244 Brookside Road | wsurer o Hartford Accident & Indemnity “|22357
SUltSH00 INSURER E : -
Stockton, CA 95219 — e — i -

INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TC CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID C-AIMS

f%n __ TYPE OF INSURANCE "bm“f’um POLICY NUMBER ____ [Mmmnrr%ﬁrv] ;aﬁﬁ'ﬁ%ﬁﬁ'ﬁ] LIMITS
A | X| COMMERCIAL GENERAL LIABILITY x x 57SBAAZ2068 09/01/2016 | 03/01/2017, £2cH o 52,000,000 |
| CLAIMS-MADE [_)_(‘ OCCUR $1,000,000
- - _ MED EXP'Anv oneperson) $10,000
. —. PERSONAL & ADVINJURY | 32,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 54,000,000
Poucy‘ XI e DLOC PRODUCTS - COMPIOP AGG | $4,000,000
OTHER $
D | AUTOMOBILE LIABILITY X | X |67UECTM7462 109/01/2016| 09/01/2017] {:£ ML MO UMIT ] 04,000,000 l
X| any auto BODILY INJURY (F’erperson) $
L ALL QyneD e EDSEE) BODILY INJURY {Per accident) | 3 =
| X| rireoautos | X | AGTG3™ (Pt scavem) J
| | §
A | X|UMBRELLALIAB [XW OCCUR X | X [57SBAA22058 09/01/2016 | 09/01/201 7| EACH OCCURRENCE $1,000,000
IEXCESSILIAR | CLAIMS MADE | AGGREGATE $1,000,000
pzp | | ReTENTIONS | B (| A . 5
B{[IoRKERSCOMPENSATION o X |WzP81034403 09/01/201608/04/2017) X Efrre | [T
r\mlrL{{yjﬁmIgg:g%[ﬁ%%sxecunve N |nia E L EACH ACCIDENT $1,000,000
[Mandatory In NH) E L DISEASE - EA EMPLOYEE| 51,000,000
DESERIPTION OF OPERATIONS below | E L Disease - poviey Lt | 1,000,000
C |Professional I AEC901112201 09/01/2016?09/01/2017 $2,000,000 per Claim
Liability i ' $5,000,000 annl Aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached Irm:;re space Is required)
GENERAL LIABILITY POLICY EXCLUDES CLAIMS ARISING OUT OF THE PERFORMANCE OF PROFESSIONAL SERVICES.

REF: OUSD 2017 Flelds, Siegfried Project 15324,
DESCRIPTION AND LOCATION OF WORK: Topo Survey, Design, Outreach, Construction Docs for School District
fields. GENERAL LIABILITY/AUTOMOBILE LIABILITY ADDITIONAL INSURED: Oakland Unified School District, its

(See Attached Descrlptions)

CERTIFICATE HOLDER CANCELLATION
. . SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
Oakland Unified School District < THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

360 22nd Street #620 ACCORDANCE WITH THE POLICY PROVISIONS.
Oakland, CA 94612

AUTHORIZED REPRESENTATIVE

Ab-y &

© 1988-2014 ACORD CORPORATION. All rights reserved.
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Client#: 365

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

SIEGFENGI

DATE [MMIDDAYYYY)
8/30/2016

REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER

certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED

the terms and conditions of the policy, certain pQIlcms may requnre an endorsement. A statement on thls certificate does not confer rights to the

PRODUCER {BNIAST Doris A. Chambers

Dealey, Renton & Associates ;ﬂg"ﬁo Exiy: 510 465-3090 —|!N€ noy 510 452-2193

P. 0. Box 12675 %nausss dchambers@cleﬁleyrenton com

Oakland, CA 94604-2675 INSURER(S) AFFORDING COVERAGE NAIC #

510 465-3090 - David C. Eckman \nsurer A : Sentinel Insurance Co. LTD 11000

INSURED o k o - T wsurer 8 : American Automobile Ins, Co. 21849
Siegfried E"?'"ee"“g: Inc. surer ¢ : Berkley Insurance Company 32603
2ZiBreoksideiRoad surer o Hartford Accident & Indemnity 22357
Suite 100 PR e s
Stockton, CA 95219 e B e

INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

[ABRLISUBR]

TYPE OF INSURANCE ISR [WVD

COMMERCIAL GENERAL LIABILITY X X

IINSR

Al X 57SBAAZ2068

ICIAIMS-MADE [_X[ OCCuR

(_BEN'L ABGREGATE LIMIT !;I"E’l‘l_lz'(:' PER:
PRO-

___|poLicY [ }_(I JEGT [_I LOC

OTHER:

D | AUTOMOBILE LIABILITY X| X

SCHEDULED
AUTOS

X NON-OWNED
AUTOS

OCCUR X X
CLAIMS-MADE

57UECTM7462

ANY AUTO
ALL OWNED
AUTOS

HIRED AUTOS

x| [x]

57SBAAZ2068

A X | UMBRELLA LIAB
EXCESS LIAB

DED | RETENTION §
B WORKERS COMPENSATION X
AND EMPLOYERS' LIABILITY

YIN
ANY PROPRIE IOWPARTNCWFXF CUTIVE 4
OFFICERMEMRER EXCLUBED? I J

{Mandatory In NH)

W yes, describe under
DESCRIPTION OF OPERATIONS below

? Professijonal
Liability

X

WZP81034403

N/A

AEC901112201

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SIIC‘WN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY NUMBER .

POLICY EFF POLICY EXP

(MM/DD/YVYY) [(MMDDYYYY]) | LIMITS

09/01/2016| 09/01/2017| EAC!I OCCURRENCE 32,000,000 =
__Bﬁ“e’ﬁ%%@c?%’ggﬁrence; s1 .090,0(_)0
MED EXP (Any one person) | § 10,000
PERSONAL & ADVINJURY | $2,000,000
 GENERAL AGGREGATE 54,000,000
PRODUCTS - COMPIOP AGG | 34,000,000

$
09/01/2017] f2HINEDSNCLELIMT | (4 000,000

BODILY INJURY {Per person) $

BODILY INJURY (Pear acodenl) 3

| PROPERTY DAMAGE |y
| tPar acrIdonl)

09/01/2016

09/01/2016|09/01/2017| EACH OCCURRENCE $1,000,000
AGGREGATE $1,000,000
$
09/01/2016(00/01/2017 X |S5e | 8V
EL EAcH AcCiDENT [ $1,000,000
| EL. DISEASE - EA EMPLOYEE 31,000,000
| €L oisease - roucy umir [ 51,000,000

109/01/2016/09/01/2017 $2,000,000 per Claim

$5,000,000 annl Aggr.

REF: QUSD 2017 Fields, Siegfried Project 15324,

(See Attached Descriptions)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Addittona! Remarks Schedule, may be altached if mora space is required)
GENERAL LIABILITY POLICY EXCLUDES CLAIMS ARISING OUT OF THE PERFORMANCE OF PROFESSIONAL SERVICES.

DESCRIPTION AND LOCATION OF WORK: Topo Survey, Design, Outreach, Construction Docs for School District
fields. GENERAL LIABILITY/AUTOMOBILE LIABILITY ADDITIONAL INSURED: Oakland Unified School District, its

CERTIFICATE HOLDER

CANCELLATION

Oakland Unified School District
360 22nd Street #620
Oakland, CA 94612

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH IHE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01) 1 of 2
#51800440/M1800231

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are regisiered marks of ACORD
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DESCRIPTIONS (Continued from Page 1)

officers, officials, employees and volunteers. Commercial General Liability is primary and non-contributory
and includes severability of Interests per policy form. Waiver of Subrogation applies
to Commercial General Liability, Automobile Llabllity and Workers Compensation. Cancellation provisions are
solely as shown on this certificate. Cancellation: 30 Day/10 Day for Non Payment of Premium,

SAGITTA 25.3 (2014/01) 2 of 2
#51800440/M1800231




Sieglried Enginecring, Inc.

Insured:
]ngu rer: Sentinel Insurance Co. LTD
Poticy Number: 57SBAAZ2068

Policy Effective Date; 9012016
NAME OF PERSON OR ORGANIZATION CONTINUATION: Oakland Unified School District, its officers, officials, empleyces and volunlcers,

Additional Insured:

EXCERPTS FROM: Hartford Form SS 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

C. WHO IS AN INSURED
6. Additional Insureds When Required By Written Contract, Written Agreement Or Permit
The person(s) or organization{s) identified in Paragraphs a. through f. below are additional insureds when
you have agreed, in a written contract, written agreement or because of a permit issued by a state or
political subdivision, that such person or organization be added as an additional insured on your policy,
provided the injury or damage occurs subsequent to the execution of the contract or agreement, or the
issuance of the permit. A person or organization is an additional insured under this pravision only for that
period of time required by the contract, agreement or permit.
f. Any Other Party
(1) Any other person or organization who is not an insured under Paragraphs a. through e, above, but only
with respect to liability for “bodily injury, "property damage” or “personal and advenrtising injury” caused, in
whole or in pari, by your acts or omissions or the acts or omissions of those acting on your behalf:

(a) In the performance of your ongoing operations;

(b) In connection with your premises owned by or rented to you; or

(c) In connection with “your work” and included within the “products- completed operalions hazard, but

only if

(1) The written contract or written agreement requires you to provide such coverage to such
additional insured; and
(i) This Coverage Pant provides coverage for “bodily injury” or "property damage” included within the

“products-completed operations hazard.
(2) With respecl to the insurance afforded to these additional insureds, this insurance does not apply to:
"Bodily injury, “property damage” or “personal and advertising injury” arising out of the rendering of, or the
failure to render, any professional architectural, engineering or surveying services, including: inspection, or
engineering

E.5. Separation of Insureds

Except with respect to the Limits of Insurance, and any rights or dulies specifically assigned
in this policy lo the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named Insured; and

b. Separalely to each insured against whom a claim is made or "suit" is brought.

E.7.b.(7).{b) Primary And Non-Contributory To Other Insurance When Required By Contract

If you have agreed in a written contract, wrilten agreement or permit that this insurance is primary and non-
contributory with the additional insured's own insurance, this insurance is primary and we will not seek
contribution from that other insurance.

E.8.b. Waiver Of Rights Of Recovery (Waiver Of Subrogation)

If ihe insured has waived any rights of recovery against any person or organization for all or part of any
payment, including Supplementary Payments, we have made under this Coverage Part, we also waive that
right, provided the insured waived their rights of recovery against such person or organization in a conlract,
agreement or permit that was executed prior to the injury or damage.

EXCERPT FROM Hartford Form SS 04 38 06 01

HIRED AUTO AND NON-OWNED AUTO

B. With respect to Ihe operation of a “non-owned auto”, WHO IS AN INSURED is replaced by the following
The following are "insureds”

d. Anyone liable for the conduct of an “insured”, but only lo the extent of that liability



S57UECTM7462

Siegfried Engineering, Inc.

COMMERCIAL AUTO

BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to delermine rights,
dutles and what Is and Is not covered,

Throughout this policy the words "you" and "your" re-
fer o the Named Insured shown In the Declarations.
The words "we", "us" and "our" refer to lhe company
provlding this Insurance.

Other words and phrases that appear in quolation
marks have special meaning. Refer to Section V -~
Definitions,

SECTION | - COVERED AUTOS

ltem Two of the Declarations shows the "autos" that
are covered "autos” for each of your coverages. The
following numerlcal symbols describe the "aulos" that
may be covered "autos". The symbols entered next to
a coverage on the Declarations designate the only
"autos" thal are covered "autos”.

A. Description Of Covered Auto Designation
Symbols

Symbol
1
2

Any "Auta"

Ownred "Autos”
Only

Owned Private
Passenger
"Autos” Only

Owned "Autos”
Other Than
Private
Passenger
"Autas" Only

Owned "Autes"”
Subject To
No-fault

Owned "Autos"
Subject To A
Compulsory
Uninsured
Motorists Law

Specifically
Described
"Autos"

Hired "Autos”
Only

Nan-owned
"Autos” Only

CA 00 01 03 10 (Rev. 02-11)

Description Of Covered Auto Deslgnation Symbols

Only those “autos” you own (and for Liability Coverage any "trailers" you don‘t own
while attached to power unils you own). This Includes those "autos” you acquire
ownership of aiter the policy begins.

Only the private passenger "aulos" you own. This includes those private passenger
"autos"” you acquire ownership of after the policy begins,

Only those "autos” you own that are not of the private passenger type (and for
Liabllity Coverage any “trailers" you don't own while attached to pawer units you
own). This includes those “autos" not of the private passenger type you acquire
ownership of after the pollcy begins.

Only those "aulos" you own that are required to have no-fault benelits in the state
where they are licensed or princlpally garaged. This includes those “autos” you
acquire ownership of afler the policy begins provided they are required lo have
no-fault benefils In the state where they are licensed or princlpally garaged.

Only those "autos” you own thal because of the law in the state where-they are
licensed or principally garaged are required to have and cannot reject Uninsured
Motorlsts Coverage. This includes hose "autos” you acquire ownership of after the
policy begins provided they are subject to the same state uninsured motorists
requirement.

Only those "autos" described in lem Three of the Declaralions for which a premlum
charge is shown (and for Liability Coverage any “lrailers" you don't own while
altached to any power unit described in Item Three).

Only lhose "autos" you lease, hire, reni or borrow. This does not include any "auto”
you lease, hire, rent or borrow from any of your "employees”, pariners (if you are a
partnership), members (il you are a limiled liability company) or members of their
households.

Only those "aulos" you do nol own, lease, hire, rant or borrow that are used In con-
neclion with your business. This includes "autos" owned by your “employees”,
partners (if you are a partnership), members (if you are a limited liabilily company) or
members of their households bul only while used in your business or your personal
affairs.

®© Insurance Services Office, Inc., 2009 Page 1 of 12
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COMMERCIAL AUTO

19 Mobile
Equipmenl
Subject To
Compulsory
Or Financial
Responsibility
Or Other Molor
Vehicle
Insurance Law
Only

B. Owned Autos You Acquire After The Policy

Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in llem Two of the Decla-
rations, then you have coverage for "autos"
that you acquire of the type described for the
remainder of the polley period.

2. But, if Symbol 7 is entered next to a coverage
in ltem Two of the Declarations, an "auto” you
acquire will be a covered "auto" for that cov-
erage only If:

a. We already cover all "autos” that you own
for that coverage or it replaces an “auto”
you previously owned that had that cov-
erage; and

b. You tell us within 30 days after you ac-
quire it that you wani us to cover it for that
coverage.

. Certain Trailers, Mobile Equipment And Tem-

porary Substltute Autos

If Liability Coverage is provided by this coverage

form, the following types of vehicles are also cov-

ered "autos" for Llabilily Coverage:

1. "Trailers" with a load capacity of 2,000
pounds or less dasigned primarily for travel
on public roads.

2. "Mobils equipment" while belng carried or
lowed by a covered "auto".

3. Any "auto" you do not own whlle used with
the permission of its owner as a temporary
substitute for a covered "auto" you own that is
out of service hecauso of Its:

a. Breakdown;
b. Repair;
Servicing;

N

d. "Loss"; or
e. Deslruclion.

© Insurance Services Office, Inc., 2009

Only those "autos" that are land vehicles and that would qualify under the definition of
"mobile equipment" under this policy if they were not subject lo a compulsory or fi-
nancial responslbilily law or other motor vehicle insurance law where they are li-
censed or principally garaged.

SECTION Il - LIABILITY COVERAGE
A. Coverage

We will pay all sums an "insured" legally musl pay
as damages because of "bodily injury" or "prop-
erty damage" to which thls insurance applies,
caused by an "accident" and resulting from the
ownership, maintenance or use of a covered
"aute”.

We will also pay all sums an "insured" legaily
must pay as a "covered pollution cost or expense”
to which this insurance applies, caused by an
"accident” and resulling from the ownership,
maintenance or use of covered "autos”. However,
we will only pay for lhe "covered pollution cost or
expense" If there is either "bodily injury” or "prop-
erty damage" to which this Insurance applies that
Is caused by the same "accident”.

We have the right and duty to defend any ‘“in-
sured" against a "suit" asking for such damages
or a "covered pollution cost or expense". How-
ever, we have no duly to defend any "insured”
agains! a "suit” seeking damages for "bodily in-
jury" or "properly damage" or a "covered pollution
cost or expense” to which this insurance does not
apply. We may invesligate and seitle any claim or
"suil" as we consider appropriate. Our duty 1o de-
fend or setlle ends when the Llability Coverage
Limit of Insurance has been exhausted by pay-
ment of judgments or settlements.

1. Whols An Insured
The following are "insureds":
a. You for any covered "aulo".

b. Anyone selse while using wilh your per-
mission a covered "auto” you own, hire or
borrow excepl:

(1) The owner or anyone else from
whom you hire or borrow a covered
"auto”.

CA 00 01 03 10 (Rev. 02-11)



This exceplion does nol apply if the cov-
ered "auto” is a "trailer" connected to a
covered "auto” you own.

{2) Your "employee" if the covered "auto”
is owned by that "employee” or a
member of his or her household.,

(3) Somecne using a covered “auto”
while he or she is working in a busi-
ness of selling, servicing, repairing,
parking ar sloring "autos” unless that
business is yours.

(4) Anyone other than your "employees”,
partners (if you are a partnership),
members (if you are a limiled llability
company) or a lessee or borrower or
any of their "employees”, while mov-
ing property lo or from a covered

(5) A partner (if you are a parinership} or
a member (if you are a limited liabllity
company) for a covered "auto" owned
by him or her or a member of his or
her household.

Anyone liable for the conduct of an "in-
sured" described above but only to the
exlent of that llability.

2. Coverage Extensjons

a.

CA 0001 03 10 (Rev. 02-11)

Supplementary Payments
We will pay for the "insured":
(1) All expenses we incur.

(2) Up to $2,000 for cost of bail bonds
(including bonds for related traffic law
violalions} required because of an
"accident” we cover. We do nat have
to furnish these bonds.

The cosl of bonds to release atlach-
ments in any "suit® agalnst the “in-
sured" we defend, but only for bond
amounts within our Limit of Insur-
ance.

(4) All reasonable expenses incurred by
lhe “insured" at our request, including
actual loss of earnings up to $250 a
day because of time off from work.

@

~—

(5

~—

All court costs taxed against the "in-
sured" in any "suit" against the "in-
sured" we defend. However, these
payments do nol include attorneys'
fees or altorneys’ expenses taxed
againsl the "insured”.

COMMERCIAL AUTO

(8) All interest on the full amount of any
judgment that accrues afler enliry of
the judgment in any "suit" against the
“insured” we defend, but our duly to
pay interest ends when wa have paid,
offered to pay or deposited in court
the part of the judgment that is within
our Limit of Insurance.

These payments will not reduce the Limit
of Insurance.

Out-of-state Coverage Extensions

While a covered "auto" is away from the
stale where it is licensed we will:

(1) Increase the Limit of Insurance for Li-
abillly Coverage to meel the limils
speclfied by a compulsory or financial
responsibility law of the jurisdiclion
where the covered "auto” is belng
used. This exlenslon does not apply
to the limit or limits specified by any
law governing motor carriers of pas-
sengers or property.

(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-slate vehicles
by the Jurisdiction where the covered
"auto” is being used,

We will not pay anyone more than once
for the same elemenls of loss because of
these extenslons.

B. Excluslons

This Insurance does not apply to any of the fol-

lowing:
1.

Expected Or Intended Injury

“Bodily injury” or "property damage" expected
or Intended from the standpaint of the “in-
sured"”.

Contractual

Liability assumed under any contract or
agreement.

But this exclusion does nol apply to liability
for damages:

a.

© Insurance Services Office, Inc., 2009

Assumed in a conlract or agreement that
is an "Insured coniract’ provided the
"bodlly injury” or "properly damage" oc-
curs subsequenl to the execution of the
conlract or agreement; or

Thal the "Insured” would have in the ab-
sence of the conlracl or agreement,

Page 3 of 12
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COMMERCIAL AUTO

Workers' Compensation

Any obligation for which the "insured” or lhe
"insured's” insurer may be held liable under
any workers' compensation, disabilily benefits
or unemployment compensalion law or any
similar law.

Employee Indemnlficatlon And Employer's
Llability

"Bodlly injury" to:

a. An‘"employee" of the "insured” arising out
of and in the course of:

(1) Employment by the "insured"; or

(2) Performing the dutles related to the
conduct of the "insured's" business;
or

b. The spouse, child, parent, brother or sls-
ter of that "employee” as a consequence
of Paragraph a. above.

This exclusion applies;

(1) Whether the "Insured” may be liable
as an employer or in any other ca-
pacity; and

(2) To any obllgatien to share damages
with or repay someone else who
must pay damages because of the In-
jury.

But this excluslon does not apply to "bodlly In-
jury" to domestic "employees" not enlitled to
workers' compensalion benefits or to liability
assumed by the "insured" under an “insured
contract”. For the purposes of the coverage
form, a domestic "employee" is a person en-
gaged In household or domestic work per-
formed principally in connection with a resi-
dence premlses.

Feilow Employee

"Bodily Infury" to:

a. Any fellow "employee" of the "Iinsured”
arising out of and in the course of the fel-
low “"employee's" employment or while
performing duties related to the conduct
of your business; or

h. The spouse, child, parent, brother or sis-
ter of that fellow "employee” as a conse-
quence of Paragraph a, above.

Care, Custody Or Control

"Properly damage" to or “covered pollution
cost or expense” involving property owned or
lransported by the “insured” or in the "in-
sured's” care, cuslody or control. But this ex-

10.

© Insurance Services Office, Inc., 2009

clusion does not apply to liability assumed
under a sidetrack agreement.

Handling Of Property

"Bodily injury" or "property damage” resulting

from the handling of property:

a. Before itis moved from the place where it
is accepted by the "insured" for move-
ment into or onto the covered "aulo”; or

b, After it Is moved from the covered "auto”
to the place where It Is finally delivered by
the "insured".

Movement Of Property By Mechanlcal De-
vice

"Bodily injury" or "properly damage" resulting
from the movement of properly by a me-
chanical device (other than a hand truck)
unless the device is altached to the covered
"auto”,

Operations

“Bodily injury" or "property damage" arising

oul of the operation of:

a. Any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of "mobile
equipment"; or

b. Machinery or equipment that Is on, al-
tached to or part of a land vehicle that
would qualify under the dsfinition of "mo-
bile equipment” if it were not subject to a
compulsory or financial responsibility faw
or olher motor vehicla insurance law
where it is licensed or principally garaged.

Completed Operations

"Badily Injury" or "property damage" arising
out of your work after thal work has been
completed or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you or
oh your behalf; and

b. Materials, parls or equipment furnished In
connection with such work or operations.

Your work includes warranties or representa-

tions made at any time with respeci to the fit-

ness, quality, durabilily or performance of any

of the items included in Paragraph a. or h.

above.

Your work wlill be deemed campleted at the

earliesi of the following times:

(1) When all of the work called for In your
conlract has been completed.
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(2) When all of the work {o be done at
the sile has been compleled if your
conlract calls for work at more than
one sile.

(3) When that part of the work done at a
job site has been put to its intended
use by any person or organizalion
other than another conlractor or sub-
contractor working on the same pro-
Ject.

Work thal may need service, maintenancs,
correction, repair or replacement, but which Is
olherwise complete, will be treated as com-
pleted.

Pollution

"Bodily injury" or "property damage" arising
out of the actual, alleged or threatened dis-
charge, dispersal, seepage, migration, re-
lease or escape of "pollutants”:

a. That are, or thal are contained in any
property that is:
(1) Being transported or lowed by, han-
dled or handled for movement into,
onto or from the covered "aulo";

(2) Otherwise in the course -of transit by
or on behalf of the "insured”; or

(3) Being slored, dispesed of, treated or
processed in or upon lhe covered
"auto";

b. Before the “pollutants” or any property In
which the "pollutanis” are contained are
moved from the place where they are ac-
cepted by the "insured" for movement inlo
or onto the covered "auto"; or

c. Afler the "pollutants" or any property in
which the "pollutants” are contained are
moved from the covered "auto" to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured”,

Paragraph a. above does not apply to fuels,
Jubricants, fluids, exhaus! gases or other simi-
Jar "pollutants" that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "“auto" or
its parts, if:

(1) The "pollutanis" escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto" par
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
lutants"; and

COMMERCIAL AUTO

(2) The "bodily injury", "property dam-
age" or "covered poliution cost or ex-
pense" does nol arise out of the op-
eration of any equipmenl listed in
Paragraphs 6.b. and 6.c. of lhe defi-
nition of "mobile equipment”.

Paragraphs b. and ¢. above of this exclusion
do not apply to "accldents" that occur away
from premises owned by or rented to an "in-
surad" with respect to "pollulants” not in or
upon a covered "auto" if:

(8) The "pollutants” or any property in
which the “pollutants" are conlained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "aulo”; and

(b} The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants” is caused directly by such
upset, overturn or damage,

12. War

13.

"Bodlly Injury" or "property damage" arising
directly or indirectly out of:

a. War, including undeclared or clvil war,;

b. Warlika action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other au-
thorty using milllary personnel or other
agents; or

¢. Insurrection, rebelllan, revolution,
usurped power or aclion taken by gov-
ernmental autherity in hindering or de-
fending agalnst any of these, '

Racing

Covered "autos" while used in any profes-
slonal or organized racing or demolition con-
test or stunting activity, or while practicing for
such contest or aclivity. This insurance also
does not apply while that covered "auto" is
belng prepared for such a contest or activity.

Limlt Of Insurance

Regardless of the number of covered "autos",
"insureds", premiums paid, claims made or vehl-
cles involved In the "accident’, the most we will
pay for the total of all damages and "covered pol-
lution cost or expense" combined resulting from
any one "accident" is the Limit of Insurance for Li-
ability Coverage shown in the Declarations.

All "bodily injury”, "properly damage" and "cov-
ered pollution cosl or expense" resulting from

© Insurance Services Office, Inc., 2009
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continuous or repeated exposure to substantially
the same conditions wlll be considered as result-
ing from one "accident".

No one will be enlilled 1o recelve duplicate pay-
ments for the same elements of “"loss” under this
coverage form and any Medlcal Payments Cov-
erage endorsement, Uninsured Motorists Cover-
age endorsement or Underinsured Motorists
Coverage endorsement attached to this Coverage
Part.

SECTION Il - PHYSICAL DAMAGE COVERAGE
A. Coverage

1. Wae will pay for “loss" to a covered "auto” or
ils equipmenl under:

a. Comprehensive Coverage
From any cause excepl;

(1) The covered "aulo's" collision with
another object; or

(2) The covered "auto's" overturn,
b. Specified Causes Of Loss Coverage
Caused by:
(1) Fire, lighining or explosion;
(2) Theft;
(3) Windstorm, hail or earthquake;
{4) Flood;
{5) Mischief or vandalism; or

(6) The sinking, buring, colilsion or de-
rallment of any conveyance transport-
ing the covered "auto".

¢. Collision Coverage
Caused by:
(1) The covered "auto's” collision with
another object; or
(2) The covered "auta's" overturn.
2. Towing

We will pay up to the limit shown in the Decla-
ralions for lowing and labor costs incurred
each time a covered “auto” of the privale
passenger type is disabled. However, the la-
bor must be performed at the place of dis-
ablement.

3. Glass Breakage — Hitting A Bird Or Animal
~ Falling Objects Or Missiles
1€ you carry Comprehensive Coverage for lhe

damaged covered "auto”, we will pay for the
following under Comprehensive Coverage:

© Insurance Services Office, Inc., 2009

a. Glass breakage;

b. "Loss" caused by hitting a bird or animal:
and

c. "Loss" caussad by falling objects or mis-
siles,

However, you have the option of having glass
breakage caused by a covered "auto's” colli-
sion or overturn considered a "loss” under
Colllslon Coverage.

4, Coverage Extensions

a, Transportation Expenses

We will pay up to $20 per day to a maxi-
mum of $600 for temporary transportation
expense incurred by you because of the
total theft of a covered "auto” of the pri-
vate passenger type. We will pay only for
those covered "autos" for which you-carry
either Comprehensive or Speclfled
Causes Of Loss Coverage, We will pay
for temporary transportation expenses in-
curred during the perlod - beginning 48
hours after the theft and ending, regard-
less of the policy's expiration, when ihe
covered "auto” is returned to use or we
pay for its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an “insured" be-
comes legally responsible lo pay for loss
of use of a vehicle rented or hired without
a drlver under a wrliten rental contract or
agreement, We will pay for loss of use
expenses if caused by:

(1) Other than collision only if the Decla-
rations indlcate that Comprehensive
Coverage Is provided for any covered
"auto”;

(2) Speclfied Causes Of Loss only if the
Declaratlons indicate that Specified
Causes Of Loss Coverage is pro-
vided for any covered "auto”; or

(3) Colllsion only if the Declarations indi-
cate that Colllslon Coverage Is pro-
vlded for any covered "auto".

However, lhe most we wlll pay for any
expenses for loss of use is $20 per day,
to a maximum of $600,

B. Excluslons

1. We will not pay for "loss" caused by or result-
ing from any of the following. Such "loss" is
excluded regardiess of any olher cause or
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event thal contributes concurrently or in any
sequence to the "loss".

a. Nuclear Hazard

(1) The explosion of any weapon em-
ploying atomic fission or fusion; or

(2) Nuclear reaction or radlation, or ra-
dioactive contamination, however
caused.

h. War Or Military Action

(1) War, Including undeclared or civll
war,;

(2) Warlike action by a milltary force, In-
cluding action in hindering or defend-
ing against an actual or expected at-
tack, by any government, sovereign
or other autharily using military per-
sonhnel or other agents; or

(3) Insurrection, rebelllon, revolution,
usurped power or aclion taken by
govemmental authorlty In hindering
or defending against any of these.

We wili not pay for "loss” to any covered
"auto” while used in any professional or or-
ganlzed racing or demolition contest or slunt-
ing activity, or while practicing for such con-
test or activity. We will also not pay for "loss”
to any covered "aulo" whlle that covered
"auto” is being prepared for such a contest or
activity.

We will not pay for "loss" due and confined to;

a. Wear and tlear, freezing, mechanical or
electrlcal breakdown.

b. Blowouts, punctures or olher road dam-
age to lIres.

This exclusion does not apply to such "loss"
resulting from the total theft of a covered
"auto".

Wae will not pay for "loss" to any of the follow-

ing:

a. Tapes, records, discs or other similar au-
dio, visual or data electronic devices de-
signed for use with audio, visual or data
electronlc equipment.

b. Any device designed or used to detect
speed-measuring equlpment such as ra-
dar or laser deteclors and any jamming
apparatus Intended to elude or disrupt
speed-measurement equlpment.

c. Any electronic equipment, withoul regard
to whether this equipment is permanently

COMMERCGIAL AUTO

installed, that reproduces, receives or
transmits audio, visual or data signals.
d. Any accessories used with the electronic

equipment described in Paragraph c.
above,

5. Excluslons 4.c. and 4.d. do not apply to

equipment designed to be operated solely by
use of the power from the "auto's" electrical
system that, at the time of "loss", is:

a. Permanenlly installed in or upon the cov-
ered "auto”;

b. Removable from a housing unit which is
permanently installed in or upon the cov-
ered "auto";

c. An integral part of the same unit housing
any electronic equipment described In
Paragraphs a. and b, above; or

d. Necessary for the normal operation of the
covered "auto" or the monitoring of the
covered "auta’s” operating system.

We will not pay for “loss" to a covered "auto”
due to "dimlnulion in value®,

C. Limit Of Insurance

1.

© Insurance Services Office, Inc., 2009

The most we will pay for "loss” in any one
"accident” is the lesser of:

a. The actual cash value of the damaged or
stolen property as of the time of the
"loss"; or

b. The cost of repalring or replacing the
damaged or stolen property with -other
property of like kind and quality.

$1,000 is the most we will pay for "loss" in
any one "accldenl" to all slectronic equipment
thal reproduces, recelves or transmits audio,
visual or dala signals which, al the lime of
"loss", Is:

a. Permanently Installed in or upon the cov-
ered "auto" in a housing, opening or other
location that is nol normally used by the
"auto" manufacturer for the installation of
such equipment;

b. Removable from a permanently installed
housing unit as described In Paragraph
2.a. above or is an Integral part of that
equlpment; or

c. Anintegral part of such equipment.

An adjusiment for depreciation and physical

condition will be made in determining actual
cash value in the svent of a lotal "loss”.
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4. If a repair or replacemenl resulls in betler
than like kind or quality, we will nol pay for the
amount of the betterment.

D. Deductible

For each covered "auto”, our obligation to pay for,
repair, relurn or replace damaged or stolen prop-
erty will be reduced by the applicable deduclible
shown in the Declarations. Any Comprehensive
Coverage deductible shown in the Declarations
does nol apply to "loss" caused by fire or light-
ning.
SECTION IV - BUSINESS AUTO CONDITIONS

The followlng conditlons apply in addilion to the
Common Policy Conditions:

A. Loss Condltions

1.
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Appralsal For Physical Damage Loss

If you and we disagree on the amount of
"loss", elther may demand an appralsal of the
"loss". In this event, each party will select a
competent appraiser. The two appraisers willl
select a competent and impartial umplre. The
appraisers will state separately the actual
cash value and amount of "loss". If they fall to
agree, they will submit their differences 1o the
umpire. A decision agreed to by any two will
be binding. Each party will;

a. Pay its chosen appraiser; and

b, Bear the other expenses of the appraisal
and umpire equally.

If we submit 1o an appralsal, we wlill still retaln
our right to deny the claim.

Duties In The Event Of Accident, Claim,
Suit Or Loss

We have no duty to provide coverage under
this policy unless there has been full compli-
ance with the following duties:

a. In the event of "accldent”, claim, "suit* or
"loss", you must give us or our authorized
representative prompl notice of the "acci-
dent” or "loss". Include:

(1) How, when and where the “acciden!"
or "loss" occurred;

(2) The ‘insured's" name and address;
and

(3) To the extent possible, the names

and addresses of any injured persons
and witnesses.

b. Additionally, you and any other involved
"Insured" must:

© Insurance Services Office, Inc., 2009

(1) Assume no obligation, make no pay-
ment or Incur no expense without our
consent, except at lhe “insured's"
own cost.

(2) immediately send us copies of any
requesl, demand, order, notice,
summons or legal paper received
concerning the claim or "suit",

(3) Cooperale with us In the investigation
or settlement of the claim or defense
agalnst the "sult",

(4) Authorize us to obtain medical re-
cords or other pertinent information.

(5) Submit to examination, at our ex-
pense, by physicians of our choice,
as often as we reasonably require.

c. |If there Is "loss” to a covered "autc” or its
equipment you must also do the follow-
ing:

{1) Promptly notify the pollce if the cov-
ered "auto” or any of its equipment s
stolen,

(2) Take all reasonable steps to protect
the covered "auto” from further dam-
age. Also keep a record of your ex-
penses for consldération in the ‘set-
tiement of the claim.

(3) Permit us to Inspect the covered
"aulg" and records proving tha "loss”
before Its repair or disposition.

(4) Agree to examinations under oath at

our request and give us a signed
statement of your answers.

Legal Action Against Us

No one may bring a legal actlon agalnst us
under this coverage form until;

a. There has been full compliance with all
the terms of this coverage form; and

b. Under Liability Coverage, we agree in
wrlting that the "Insured" has an obllga-
tion to pay or untll the amount of that ob-
ligation has finally been determined by
judgment after trial. No ane has the right
under lhis policy to brlng us into an action
to determine the “insured's" liability.

Loss Payment — Physical Damage Cover-
ages

Al our option we may:

a. Pay for, repair or replace damaged or sto-
len property;
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b. Return the slolen property, at our ex-
pense. We will pay for any damage that
results to the "auto" from the theft; or

c. Take all or any part of the damaged or
stolen property at an agreed or appraised
value.

If we pay for the "loss", our payment will in-
clude the applicable sales tax for the dam-
aged or stolen property.

Transfer Of Rights Of Recovery Against
Others To Us

If any person or organization lo or for whom
we make payment under this coverage form
has rights to recover damages from another,
those rights are transferred to us. That person

-or organization must do everything necessary

to secure our rights and must do nothing after
"accident” or "Joss” to impair them,

B. General Conditions

1.
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Bankruptcy

Bankruptcy or insolvency of the "insured” or
the "Insured's” estate will not relieve us of any
obllgatlons under this coverage form.

Concealment, Misrepresentation Or Fraud

This coverage form Is void in any case of
fraud by you at any time as it relates to this
coverage form. It Is also veid If you or any
other "insured", at any tims, intentionally con-
ceal or misrepresent a materlal fact concern-
ing:

a. This coverage form;

h. The covered "auto”;

¢. Yourinterestin the covered "auto”; or

d. A claim under this coverage form.
Liberalization

If we revise this coverage form to provide
more coverage without additional premium
charge, your policy will automatically provide
the additional coverage as of lhe day the re-
vislon Is effeclive in your state.

No Benefit To Ballee — Physical Damage
Coverages

We willl not recognize any assignment or
grant any coverage for the benefit of any per-
son or organlzation holding, storing or trans-
porting property for a fee regardless of any
other provision of this coverage form,

COMMERCIAL AUTO

5. Other Insurance

da,

For any covered "auto" you own, this
coverage form provides primary Insur-
ance. For any covered "auto" you don't
own, the insurance provided by this cov-
erage form is excess over any other col-
lectible insurance. However, while a cov-
ered "auto" which Is a "traller” is con-
nected to another vehlcle, the Liability
Coverage this caverage form provides for
the “trailer” is:

(1) Excess while it Is connected lo a mo-
tor vehlcle you do not own,

(2) Primary while it is connected 1o a
covered "auto” you own. ’

For Hired Auto Physical Damage Cover-
age, any covered “auto” you lease, hire,
rent or borrow is deemed to be a covered
"aulo” you own. However, any "auto" that
Is leased, hlred, rented or borrowed with
a driver is not a covered "auto".

Regardless of the provisions of Para-
graph a. above, this coverage form's Li-
abilily Coverage Is primary for any llability

assumed under an "insured contract”. '

When this coverage form and any other
coverage form or polley covers on the
same basis, either excess or primary, we
will pay only our share. Our share Is the
proportlon that the Limit of Insurance of
our coverage form bears to the total of
the limlts of all the coverage forms and
policies coverlng on the same basls,

6. Premium Audit

a.

®© Insurance Services Office, Inc., 2009

The estimated premlum for this coverage
form Is based on he expoesures you told
us you would have when this policy be-
gan. We will compute the final premium
due when we determine your aclual ex-
posures. The estimated total premium will
be crediled against the final premium due
and the first Named Insured will be billed
for the balance, if any. The due date for
the final premium or retrospeclive pre-
mium is the date shown as the due date
on the blil. If the estimated total premium
exceeds the final premium due, the first
Named [nsured will get a refund.

I this policy is issued for more lhan one
year, the premium for this coverage form
will be compuled annually based on our
rales or premiums in effect at the begin-
ning of each year of the policy.
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7. Policy Period, Coverage Territory

Under this coverage form, we cover "acci-
dents" and "losses" occurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.
The coverage territory is:
(1) The United States of America;

(2) The terrilories and possessions of lhe
United States of America;

{3) Puerto Rico;
(4) Canada; and
(5) Anywhere In the world If;

(a) A covered "auto" of the private pas-
senger type is leased, hired, rented
or borrowed without a driver for a pe-
riod of 30 days or less; and

The “insured's” responsibllity o pay
damages Is determined In a "suit" on
the merlts, in ihe ‘Uniled States of
Amerlca, the terrilories and posses-
sions of the United States of America,
Puerio Rico or Canada or in a settle-
ment we agree 0.

We also cover "loss" to, or "accldents" invelv-
ing, a covered “auto" while being transported
between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

If this coverage form and any other coverage
form or pélicy issued to you by us or any
company affillated with us applies to the
same "accidenl", the aggregate maximum
Limit of Insurance under all the coverage
forms or policies shall not exceed the highest
applicabie Limit of Insurance under any one
coverage form or policy. This conditlon does
not apply to any coverage form or policy is-
sued by us or an afflliated company speclfi-
cally to apply as excess insurance over this
coverage form.

(b

~—

SECTION V - DEFINITIONS

"Accident" includes continuous or repeated expo-
sure 1o the same conditions resulting in "bodily in-
jury” or "property damage”.

. "Auto" means:

1, A land motor vehicle, "trailer" or semilrailer
designed for travel on public roads; or

© Insurance Services Office, Inc., 2009

2. Any other land vehlcle that is subject 1o a
compulsory or financial responsibility law or
other motor vehicle insurance law where il is
licensed or principally garaged.

However, "aulo" does not include "mobile equip-
ment”,

. "Bodily injury” means bodily injury, sickness or

disease sustained by a person Including death
resulting from any of lhese.

. "Covered pollution cosl or expense”" means any

cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any “insured" or
others test for, monitor, clean up, remove,
conlain, treat, detox!fy or neulralize, or in any
way respond to, or assess the sffects of, "pol-
lutants"; or ’

2. Any clalm or “suit" by or on behalf of a gov-
ernmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, delexlfylng or neutraliz-
ing, or in any way responding to, or assessing
the effects of, "pollutants”,

"Covered pollution cost or expense" does not in-
clude any cost or expense arising out of lhe ac-
tual, alleged or threatened discharge, dispersal,
seepage, migratlon, release or escape of "poliut-
ants™

a. That are, or that are contalned In any
property that |s:

(1) Belng transp'orted or towed by, han-
dled or handied for movement into,
onto or from the covered "auto";

(2) Otherwise in the course of translt by
or on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"aula”;

b. Before the "pollutants” or any property in
which the “pollutants" are contained are
moved from lhe place where they are ac-
cepted by the "insured” for movement into
or onto the covered "auto"; or

c. Afler the "pollutants” or any property in
which the "pollutants”" are contained are
moved from the covered "aulo" to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured”,

Paragraph a. above does nol apply o fuels,
lubricants, fluids, exhaust gases or other simi-

CA 00 01 03 10 (Rev. 02-11)



CA 0001 03 10 (Rev. 02-11)

lar "pollutanls” that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto" or
ils parts, if:

(1) The "pollutants" escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto" part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
lulants"; and

{2) The "bodily injury", "property dam-
age" or "covered pollulion cost or ex-
pense” does not arise out of the op-
eration of any equipment listed in
Paragraph 6.b. or 6.c. of the defini-
tlon of "mobile equipment®,

Paragraphs b. and c. above do not apply to
"accidents” thal occur away frem premises
owned by or rented to an "insured” with re-
spect to "pollutants” nol in or upon a covered
"aulo” If:

{a) The "pollutants" or any properly in
which the "pollutants” are contalned
are upset, overturned or damaged as
a result of the mainlenance or use of
a covered “"auto”; and

{b) The dischargs, dispersal, seepage,
migration, release or escape of lhe
"pollutants" Is caused directly by such
upset, overturn or damage.

"Diminution In value" means the actual or per-
ceived loss in markel value or resale value which
results from a direct and accldental "loss",

"Employee" includes a "leased worker". "Em-
ployee" does net include a "temporary worker".

. "Insured" means any person or organization quali-
fying as an insured In the Who Is An Insured pro-
vision of the applicable coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applles separately to each Insured who is
seeking coverage or against whom a claim or
"suil" is brought.

. "Insured contract” means:

1. A lease of premises;
A sidetrack agresment;

3. Any easement or license agreement, excepl
in connection with construction or demolition
operations on or within 50 feet of a railroad;

4. An obligation, as requlred by ardinance, to In-

demnify a municipality, except in connection
with work for a municlpalily;
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5. That part of any olher contract or agreement
pertaining to your business (including an in-
demnification of a municipality in conneclion
with work performed for a municipality) under
which you assume the tort liability of another
to pay for "bodily Injury" or "properly damage”
to a third party or organization. Tort liability
means a liability that would be imposed by
law in the absence of any contract or agree-
ment;

6. That part of any contract or agreement en-
tered Into, as part of your business, pertaining
to the rental or lease, by you or any of your
"employees”, of any "auto". However, such
contract or agreement shall nol be considered
an "insured contract” to the extent that It obil-
gates you or any of your "employees" to pay
for "property damage” to any "aulo" rented or
leased by you or any of your "employees".

An "insured contract”" does not include that part of
any contract or agreement;

a. That Indemnifies a railroad for "bodily in-
jury” or "property damage" arising out of
construction or demolition operations,
wlthin 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That pertalns to the loan, lease or rental
of an "auto" to you or any of your "em-
ployees”, if the "auto” is loaned, leased or
rented with a drlver; or

c. Thal holds a person or organization en-
gaged in the business of transporiing
property by "aulo" for hire harmless for
your use of a covered "auto” over a route
or terrilory that person or organizatlon is
aulhorized to serve by public authority.

“Leased worker" means a person leased 1o you
by a labor leasing firm under an agreement be-
tween you and the labor leasing firm to perform
dulies related to the conduct of your business.
"Leased worker” does not include a "temporary
worker".

"Loss" means direct and accidental loss or dam-
age.

"Mobile equipment” means any of the following
types of land vehicles, including any atlached
machinery or equipment:

1. Bulldozers, farm machinery, lorklifls and other
vehicles designed for use principally off public
roads;
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Vehicles maintained for use solely on or next
to premises you own or rent;

Vehicles that trave) on crawler treads;

Vehicles, whelher self-propelled or not, main-
tained primarily to provide mobility to perma-
nenlly mounted:

a. Power cranes, shovels, loaders, diggers
or drills; or

b. Road construction or resurfacing equlp-
menl such as graders, scrapers or rollers;

Vehicles not described in Paragraph 1., 2,, 3.
or 4. above that are not self-propelled and are
maintalned primarily to provide mobility to
permanently attached equipment of the fol-
lowing types:

a. Alr compressors, pumps and generalors,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well-servicing equlpment; or

h. Cherry pickers and similar devices used
to raise or lower workers; or

Vehicles not described in Paragraph 1., 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not "moblle equipment” but will
be considered "autos™;

a. Equipment deslgned primarlly for:
(1) Snow removal,;
(2) Road maintenance, but not construc-
tion or resurfacing; or
(3) Slreetcleaning;

b. Cherry pickers and similar devices
mounied on automobile or truck chassis
and used to raise or lower workers; and

c. Air compressors, pumps and generators,
including spraying, welding, bullding

© Insurance Services Office, Inc., 2009

cleaning, geophysical exploralion, lighting

or well-servicing equipment,
However, “"mobile equipment" does not include
land vehicles that are subjecl o a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subjecl to a compulsory
or financial responsibillty law or other motor vehi-
cle insurance law are considered "autos",

"Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materlals to be recycled,
reconditioned or reclaimed.

. "Property damage" means damage 1o or loss of

use of tangible property.

. "Sult" means a civil proceeding in which:

1. Damages because of "bodlly injury" or "prop-
erty damage"; or

2, A"covered pollullon cost or expense”;
to which this insurance applies, are alleged.
"Suil" includes:

a. An arbitration proceeding in which such
damages or "covered pollution cosls or
expenses” are claimed and to which the
"insured" must submit or does submit with
our consent; or

b. Any other alternative dispule resolution
proceeding in which such damages or
"covered pollution costs or expenses” aroe
claimed and to which the insured submils
with our consent.

. "Temporary worker" means a person who is fur-

nished to you to substitule for a permanent "em-
ployee" on leave or to meet seasonal or short-
term workload conditions.

"Trailer” includes semitrailer.
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Insured: Siegiried Engineering, Inc.
Policy Number: WZP81034403

Effeclive Date: 09/01/2016
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT - CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that réequires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shall be % of the California workers' compensation premium
otherwise due on such remuneration.

SCHEDULE

Person or Organization Job Description
NAME OF PERSON OR ORGANIZATION CONTINUATION: Oakland Unified School District, its
e officers, officials, employees and volunteers.
Oakland Unified School District
360 22nd Street #620

Oakland, CA 94612

Countersigned by

Aulhorized Repreééntat@

Form WC 04 03 06 (1) Printed in U.S.A.
Process Date: Policy Expiration Date:



Department of Facilities Planning and Management

% ROUTING FORM

Project Information

Project Name [Westlake Field Site 213

Basic Directions

.Sel vices cannot be provided until the contract is fully dpproved and a Purchase Order has been issued. |

Attachment J Proof of general liability insurance, including certificates and endorsements, if contract is over §15,000 ‘
Checklist U Workers compensation insurance certification, unless vendor is a sole provider |

Contractor Information

;Cnnll‘elclm‘ Name  Siegfricd Engineering, Inc. |Agencey's Contact __|Chris Chisam

{OUSD Vendor ID # V090301 " Vendor Title: AOR

Address 109 Seripps Drive Telephone 9165202777 !
i [Sacramento, Ca 95825 'IPU.licy Expires: 19-1-2017 -

| | | : k |
iContractor Hiétory f'Pre.vioust been an OUSD contractoy? M Yes iWorkcd as an QUSD employee? [ Yes
OUSD Project # 15137

\Date Work Will Begin 110/27/2016 | e |l/18/20|8

Compensation

'ToLa] Contract Not To Cxceed

?'[“otal Contract Amount
P‘I}' Rate Per Hour (if Hourly)

{Other F\pcnscs

$79,937.00 |
If Amendment, Changed Amount '
R::qulsu.lon Number

Budget Information

Il you are planning o multi-fund & contract using LEP funds. please contact the State and Federal Office belore completing requisition.

19450 - - ']—und 71 Measure J ')139903890 t:} 52 $79,937.00

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms |
that to your knowledge services were not provided before a PO was issued.

lemon Head

i.
|

2,

31

4,
= —I—,'r =
_‘;—4 - {2 .uz‘, ek |

5 —

Signature

AY9U060 POOT Revi 08/0472010 THIS FORM IS NOT A CONTRACT





