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File ID Number

17-2355

Introduction Date

Enactment Number

Enactment Date
Memo

To

From

Board Meeting Date

(To be completed by
Procurement)

Subject

Board of Education

Kyla Johnson-Trammell, Superintendent

Professional Services Contract - Gov Delivery
- Communications

(site/department)

Action Requested

Background

A one paragraph
explanation of why
the consultant’s
services are needed.

Discussion

One paragraph
summary of the
scope of work.

Recommendation

Fiscal Impact

Attachments

Ratification of professional services contract between Oakland Unified School
District and Gov Delivery . Services to
be primarily provided to Communications

for the period of 0f"""917 through 07/31/2017

Hosting and maintenance fee for GovDelivery Communications cloud for outreach including digital and email
subscription management system. This includes newsletters for high schools, internal and external facing
newsletters and press releases.

Hosting and maintenance fee for GovDelivery Communications cloud for outreach including digital and email
subscription management system. This includes newsletters for high schools, internal and external facing
newsletters and press releases.

Ratification of professional services contract between Oakland Unified School
District and G~ Malivery . Services to
be primarily provided to Communications

for the period of 05/08/2017 through 07/31/2017

Funding resource name (please spelt out) Cemmunicatior~ ! =rastricted
not to exceed »7,042.19

Professional Services Contract including scope of work
Fingerprint/Background Check Certification

Insurance Certification

TB screening documentation

Statement of qualifications
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Professienal Services Contract

13.

14.

16.

18.

19.

20.

21,

22.

Drug-Free / Smoke Froe Policy. No drugs, alcohol, andfor smoking are allowed at any time in any buildings andfor grounds on
OUSD property. No students, staff, visitors, CONTRACTORS, or subcontracters are to use conlrolled substances, alcohol or tobacco
on these sites.

Indemnificatton. CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employeas
from any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in connection
wilh the performance of this Agreement, CONTRACTCR also agrees to hold harmless, indemnify, and defend OUSD and its elective
hoard, officers, agents, and employees from any and all claims or losses incurred by any supplier, contractor, or subcontractor
furnishing work, services, or materials to CONTRACTOR in conneclion with the performance of this Agreemenl. This provision
survives termination of this Agreement,

Copyright/Trademark/Patent/Ownership: CONTRACTOR understands and agrees that all matters produced under this Agreement
shall become the property of OUSD and cannot be used wilhout OUSD's express wriltan parmission. OUSD shall have all right, title
and inlerost in said matters, including the right lo secure and maintain the copytight, trademark, andf/ar patent of sald malter In the
name of OUSD. CONTRACTOR consents to use of CONTRAGTOR's name in cpnjunction with the sale, use, performance and
distribution of the matters, for any purpose and In any medium. These matlers include, without iimitation, drawings, plans,
specifications, studies, reports, memoranda, compulation sheets, the contenls of computer diskelles, arhwork, copy, poslers,
billboards, photographs, videotapes, audiotapss, systems designs, software, reports, diagrams, surveys, source codas or any other
original works of authorship, or other documents prepared by CONTRACTOR or its Sub-CONTRACTORS in conneclion with the
Services performed under this Agreement. All works shall be works for hire as defined under Title 17 of the United States Code, and
all copyrights in those works are the properly of OUSD.

Waiver: No delay or omisslon by either party in exercising any right under this Agreement shail oporate as a waiver of that or any
other right or prevent a similar subsequent act from conslituting a viclation of tho Agreement,

Termination: OUSD may at any time terminate this Agreemant upon 30 days prior wrilten notice lo CONTRACTOR. QUSD shall
compensate CONTRACTOR for services salisfactorily provided through the date of lermination. In addition, OUSD may terminate this
Agresment for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of terminalion for cause, QUSD
may secure the required services from another contraclor. If the cost to OUSD exceeds the cost of providing the services pursuant to

this Agreement, CONTRACTOR shall pay the additional cost.

Conduct of CONTRACTOR: By signing this Agreamont, CONTRACTOR certifies compllance with the following requiremants and will
provide OUSD with evidence of staff qualifications, which include:

1. Tuberculosls Scraening: CONTRACTOR Is required to screen employees who will be working at QUSD siles for more than six
hours. CONTRACTOR affirms that each employee has current proof of nsgative TB testing on file and T8 results are monitored.

2. Fingerprinting of Employees and Aganis. The fingerprinting and criminal background investigation requirements of Education
Code section 45125.1 apply to CONTRACTOR's services under this Agreement and CONTRACTOR certifles ils compliance with
these provisions as follows: “CONTRACTOR cerlifies that CONTRACTOR has complled with the fingerprinting and criminat
background investigation requirements of Education Code section 45125.1 with respect to all CONTRACTOR’s employees,
subcontractors, agents, and subcontractors’ employess or agents ("Employees”) regardiess of whether those Employees are paid
or unpaid, concurrently employed by OUSD, or acting as indepandent contractors of CONTRACTOR, who may have contact with
OUSD pupils in the course of providing services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term Is defined In Education Code section
45122.1. Contractor furlher certifies that it has received and reviewed fingerprint results for each of its Employees and Contractor
has requested and reviews subsequent arrest records for all Employees who may come into contract with QUSD pupils in
providing services to the District under this Agreement.

In the svent that OUSD, In its sole discretion, at any time during the termy of this contract, desires the removal of any CONTRACTOR
related persons, employee, representative or agent from an OUSD school site and,-or property, CONTRACTOR shall immediately,
upon recelving notice from QUSD of such desire, cause the removal of such person or persons.

No Rights in Third Parties: This Agreement does not creale any rights in, or inure to the benefit of, any third party except as
expressly provided herein.

OUSD’s Evaluation of GONTRACTOR and CONTRACTOR’s Employees andlor Subcontractors. QUSD may evaluate

CONTRACTOR's work in any way that OUSD is entitled to do so pursuant to applicable law. The OUSD’s evaluation may include,

without limitation;

1. Requesting that OUSD employee(s) evaluate ine CONTRACTOR and the CONTRACTOR's employees and subcontractors and
each of their parformance.

2. Announced and unannounced observance of CONTRACTOR, CONTRACTOR's emplayee(s), and/or subcontractor(s).

Limitation of OUSD Liability: Other than as provided in this Agreement, OUSD's financial obligations under this Agresment shall be
limited to the payment of the compensation provided in thls Agreement. Notwithstanding any other provision of this Agreement, In no
event, shall OUSD be liable, regardless of whether any claini is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenus, arising out of, or in connection with, this Agreament for the
services performed in connection with this Agreement.

Confidentiality.: CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall maintain the
confidentialily of all information received In the course of performing the Services. CONTRACTOR understands that student records
are confidential and agrees to comply with all state and federal laws congerning the maintenance and disclosure of student records.
This requirement to maintain confidentiality shall axtend beyond the termination of this Agreement. Contractors will be permitted
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Professlonal Services Contract

23.

24,

28,
27.

28.

29.

30.

3t

access to student data only where permissible under state and federal law and only after executing OUSD's Confidentiality Agresment
Regarding Student Data.

Conflict of Interost: CONTRACTOR shall abide by and be subject to all applicaﬁle, regulations, statutes or other laws regarding
conflict of interest. CONTRACTOR shall not hire any officer or employee of QUSD o perform any service by this Agreement without
the prior approval of OUSD Human Resources.

COl  'ACTOR affirms to tho best of histher/ils knowledge, there exists no actual or potential conflict of Interost botween

CONTRACTOR's famlly, business or financial inlerest and the services provided under this Agraement, and in tha event of change in
either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a result

of such change will be brought to OUSD's attention in writing.

Through its execution of this Agreement, CONTRACTOR acknowledges that it is famifiar with the provisions of section 1090 ef seqg.
and section 87100 ef seq. of the Govarnment Code of the Stato of California, and cerlilies that it does not know of any facts which
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this
Agreement which might constitute a violation of said provisions, CONTRACTOR agress it shall notify OUSD in writing.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: CONTRACTOR certifics to the best of
his/herlits knowledge and bellef, that it and Its principals ara not presenlly debarred, suspended, proposed for debarment, declared
ineligibte, or voluntarily excluded fram covered transactions by any Federal daeparlment or agency according to Federal Acquisition
Regulallon Subpart 94 and by signing this contract, certifies that this vendor goes not appear on the Excluded Parties List

(b~ :
. Litigatlon: This Agreament shall be performed in Oakiand, California and is governed by the laws of the State of California. The
Alameda County Superior Court shall have jurisdiction over any state court litigation initiated to enforce or inlerpret this Agreement.
Incorporation of Recitals anc  hlblts; The Recitals and each exhibit attached hereto are hereby incorporated herein by refererce.
Intogratlon/Entire Agreement of Partlos: This Agreement constitutes the entire agreement batween the Parties and supersedes all
prior discussions, negoliations, and agreements, whether oral or written. This Agreement may be amended or modified only by a
wrilten instrument executed by both Parties.

Counterparts: This Agreement and all amendments and supplements to it may be execuled in counterparis, and all counterpars
together shall be construed as one document.

Signature Authority: Each party has the full power and authority to enter into and perform this Agreement, and the person signing
this Agreement on behalf of each Party has been given the proper authority and empowerad to enter into this Agresment.

Contract Contingent on Govarning Board Approval: OUSD shall not be bound by the terms of this Agreement until it has been
formally approved by OUSD's Governing Board, and no payment shall be owed or made to CONTRACTOR absent formal approval.
This Agreement shall be deemed to be approved when it has been signed by the Board of Education, and/or the Superintendent as ils
designee,

W-9 Form: If CONTRACTOR is doing business with QUSD for the first time, complete and return with the signed Contract the W-9
forfn.

OAKLAND UNIFIED SCHOOL BISTRICT CONTRACTOR

Aresiucin, wuau wi Lducation o g iy v
. Superintendent or Designee
Dawn Kubat, Program Manager

Sacretary, Board . .wucation Print Name, Title

Form approved by OUSD General Counsel for 2015-16 FY
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Professlonal Services Contracl

EXHIE. . ‘A" 0l OF WORK

[IF A CONTRACTOR | )VIDES AN ACCE BLE DESCRIPTION OF SERVICES AS PART OF A PROPOSAL, THAT

DESCF  ION OF SERVICES MAY BE ATTACH ANY TERMS, CONDITIONS, LIMITATIONS, ETG., FROM THAT
PROPOSAL.)

1. Description of Services to be  ‘ovided: Provide a description of the service(s) the contraclor will provide. Be specific
aboul what service(s) OUSD is purchasing and what this Contractor will do.

Hosling and maintenance for GovDelivery Communications Cloud Outreach for Digital and Email. This includes
newsieltters for high schools, internal and external facing newslelters and press releases.
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Professlonal Servlcos Contract

Specific Outcomes: What are the expecled outcomes from Lhe services of this Contract? Be specific, For example, as a result
of the service(s): 1) How many more Qakland children are graduating from high schaol? 2) How many more Qakland children are
attending school 95% or more? 3) How many mare students have meaningful intefnships and/or paying jobs? 4) How many more
Oakland children have access lo, and use, lhe health services they need? Provide details of program parlicipation (Students
will...) and measurable outcomes (Participants will he able to...). NOT THE GOALS OF THE SITE OR DEPARTMENT.

Hosting and maintenance for GovDelivery Communications Cloud Outreach for Digital and Email. This includes
newsletters for high schools, internal and external facing newsletters and press releases.

3. Alignment with  strict Strategic Plan: Indicate the goals and visions supported by the services of this contract:
{Check all that apply., "

"~ Ensure a high qualily instructional core {1 Prepare students for success in college and caresrs
L1 Develop social, emotional and physical health [a] Safe, heallhy and supportive schools

[¥] Create equitable opporlunities for learning {=] Accountable for quality

[=] High quality and effective Instruction {a] Full service community district

4, Alignment with Community School Strateglc Site Plan-C! 3P (reququd If using State or Federal Funds):

Please select:
[0 Action Item Included in Board Approved CSSSP (no additional documentation required) — Item Numbor(s):

O Action ltem added as modification to  ard Approved CSSSP ~ Submil the following documents to the Resource
Manager either electronically via email of scanned documents, fax or drop off.

1. Relevanl page of CSSSP with action item highlighted. Page must include header with the word "Modified”, modification
date, school site name, both principal and school site council chair initials and date.

Meating announcement for meeting in which the CSSSP modificalion was approved.
3. Minutes for meeting in which the CSSSP modification was approved indicating approval of the modificalion.
4. Slgn-in sheet for meeting in which the CSS.  modification was approved.
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