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Approval by the Board of Education of the Written Findings of Fact 
in support of the denial of the Charter Petition of Latitude 37.8. 

The Board is being asked to adopt the written findings in support of 
the denial of the Charter Petition of Latitude 37.8. The Written 
Findings in support of the denial identify the following reasons for 
the denial: 

• Lack of reasonably comprehensive description of the 
following components of the educational program: (1) lack of 
specific commitment from partner organizations to provide, 
internship, and partnership opportunities to charter school ; 
(2) Lack of alignment of extended learning program with 
CCSS; and (3) Lack of replacement curriculum if extended 
learning opportunities program draws insufficient partners 

• Lack of a reasonably comprehensive description of what it 
defines as the targeted student population/targeted 
demographic profile 

• Lack of a reasonably comprehensive description of a Conflict 
of Interest policy that will ensure compliance with the 
applicable laws. 

Approval of the Resolution Denying Charter Petition of Latitude 37.8 
High School and Written Findings of Support Thereof, in accordance 
with applicable law. 

N/A. 

• Resolution 
• Written Findings of Support 





RESOLUTION OF THE GOVERNING BOARD 
OF THE OAKLAND UNIFIED SCHOOL DISTRICT 

 
Resolution No. 1718-0032 

 
DENYING CHARTER PETITION OF LATITUDE 37.8 HIGH SCHOOL 

AND WRITTEN FINDINGS OF SUPPORT THEREOF 
 

WHEREAS, by enacting the Charter Schools Act (Ed. Code §§ 47600, et seq.), 
the Legislature has declared its intent to provide opportunities to teachers, parents, 
pupils and community members to establish and maintain schools that operate 
independently from the existing school district structure for the purposes specified 
therein; and 
 

WHEREAS, the Legislature has declared its intent that charter schools are 
and should become an integral part of the California educational system and the 
establishment of charter schools should be encouraged, and that charter schools 
are part of and under the jurisdiction of the Public School System and the exclusive 
control of the officers of the public schools; and 
 

WHEREAS, although charter schools are exempt from many of the laws 
governing school districts, in return for that flexibility they are accountable for 
complying with the terms of their charters and applicable law; and 
 

WHEREAS, Education Code Section 47605(b) charges school district 
governing boards with the responsibility of reviewing charter petitions to 
determine whether they meet the legal requirements for a successful charter 
petition; and 
 

WHEREAS, a successful charter petition must contain reasonably 
comprehensive descriptions of the criteria set forth in education Code Section 
47605(b)(5)(A)-(O), as well as the affirmations and other requirements set forth in 
Education Code Section 47605; and 
 

WHEREAS, Title 5, Section 11967.5 of the California Code of Regulations 
(“Regulations”) contains the State Board of Education’s adopted criteria for the 
required elements for a charter petition as set forth in Education Code Section 



47605(b) and although these criteria for the State Board of Education’s use in 
reviewing charter petitions are not binding on school districts they may provide 
instructive guidelines for school districts’ review of charter petitions; and 
 

WHEREAS, a governing board may deny a petition for a charter school if it 
makes written findings to support any of the following under Education Code 
Section 47605(b):  

(1)  The charter school presents an unsound educational program for the 
pupils to be enrolled in the charter school. 

(2) The petitioners are demonstrably unlikely to successfully implement the 
program set forth in the petition. 

(3) The petition does not contain the number of signatures required. 
(4) The petition does not contain an affirmation of each of the conditions 

described in Education Code §47605(d). 
(5) The petition does not contain reasonably comprehensive descriptions of 

the 15 required charter elements. 
(6) The petition does not contain a declaration of whether or not the charter 

school shall be deemed the exclusive public employer of the employees of 
the charter school for purposes of Chapter 10.7 (commencing with Section 
3540) of Division 4 of Title 1 of the Government Code. 

 
WHEREAS, on or about August 23, 2017 the District received a petition 

submission for a charter for LATITUDE 37.8 HIGH SCHOOL (“Petition”), a public 
charter school serving grades 9-12 with a proposed enrollment of 50 students in 
grades 9 in its initial year of operation (July 1, 2018- June 30, 2023); and 

 
WHEREAS, on or about September 13, 2017, the Board held a public hearing 

on the petition as required by Education Code Section 47605(b); and 
 
WHEREAS, on or about November 8, 2017, the Board denied a motion to 

approve the Latitude petition by a vote of 6-1; and 
 
WHEREAS, the Board of Education, under Education Code Section 47605(b), 

now adopts written findings in support of the denial of the petition. 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED AND ORDERED by the 

Governing Board of the Oakland Unified School District that it adopts the findings 



as set forth herein in support of the denial of the petition under Education Code 
Section 47605(b) on the grounds that LATITUDE 37.8 HIGH SCHOOL does not 
contain reasonably comprehensive descriptions of all of the criteria set forth in 
Education Code Section 47605(b)(5)(A)-(O).  The specific findings supporting the 
decision are enumerated in the Charter Petition Evaluation prepared by the District 
staff, with some key findings summarized below: 

 
1) Lack of clear expectations and adequate commitments of businesses/ 

organizations in regard to participation requirements, capacity, and 
supervision needed for successful internship placements: 

 
A critical component of the Petitioner’s proposed educational program is Latitude’s 
Extended Learning Opportunities (ELO) program, which is designed to provide 
students with real-world experiential learning on the premise that “students must 
be intentionally supported as they engage with the city and world around them.”  
(Petition, p.  67.)  The Petition continues with the following description of the ELO 
program: 
 

Latitude will staff a Community Partnerships Coordinator to lead our 
ELO program. This person will build the curriculum and materials for 
advisors to use as they support their individual students. Advisors will 
support students in securing ELOs and frequently reflecting on their 
experiences. They will coordinate Networking Power Lunches and 
Career Site Visits with professionals in the community. Advisors will 
support advisees in conducting regular informational interviews, so 
that the task of networking becomes second nature. Students will 
have the option of identifying their own ELOs, or they may choose an 
ELO from one of several core community partners that Latitude will 
cultivate. Within advisory, students will have dedicated time to reflect 
on their ELOs and to curate a digital portfolio that documents their 
evolving intellectual and career interests, as well as a virtual “rolodex” 
of their ever expanding network of professional contacts. (Petition, p. 
67.) 

 
The Petition states the following with respect to partnering with community 
organizations: 
 



Community Partnerships 
 
Building strong links with the local community is critical to Latitude’s 
success.  Latitude and EFC have partnered with individuals and 
organizations in the community that are dedicated to the success of 
our students by providing services, partnering for studio projects, or 
hosting students in an ELO.  The following list represents the beginning 
of the larger Latitude network: 
 

• The City of Oakland 
• KQED 
• Unity Council 
• Gyroscope 
• Galileo Learning 
• Junior Center for Art and Science 
• Port of Oakland 
• Oakland Heritage Alliance 
• Oakland Urban Paths 
• Berkeley Community Media 
• East Bay Yesterday Podcast 
• Oakland Public Library 
• California College of Arts 
• Fab Lab at Laney College 
• National Equity Project  
• Office of Alternative Education, OUSD (Petition, pp. 94 95.) 

 
The students’ experience in the ELO is intended to align with the Charter School’s 
curricular framework, as “[o]nce a specific ELO is established, the student and 
advisor will determine which of the Latitude Graduate Competencies the student 
may demonstrate growth towards through the work he or she will complete.”  
(Petition, p.  68.)    As part of a three-phase fulfillment process, the student’s ELO 
experience is intended to be integrated into his/her senior project capstone, 
(Petition, p. 69), which is one of the graduation requirement of the Charter School.  
(Petition, p. 79.)  
 
The Petition lacks a reasonably comprehensive description of which components 
of the Common Core State Standards the students’ ELO experience would align to. 



The Petition also lacks a reasonably comprehensive description of the specific 
written commitments from the partner organizations that they will be able to 
provide the networking opportunities described in the Petition, as well as of any 
supplemental/replacement curriculum that would be utilized in the event that the 
Charter School is unable to procure the level of partnerships, or provide the level 
of real-world internship opportunities, necessary to support the program. 
 
In addition to the absence of a reasonably comprehensive description of the 
specific written commitments from the partner organizations, there is concern that 
the Charter School is unable to implement the proposed experiential project-based 
learning and ELO experience that are already part of the established architecture 
academy, media academy, and public service academy pathways available at 
Fremont High School.   (See, Exhibit A.) 

 
2) Targeted Student Population/Means to Achieve Racial/Ethnic Balance: 

 
The Petition states under “Student Recruitment and Enrollment” that it aspires to 
attain “a student body that meaningfully represents the diversity of the city of 
Oakland” (Petition, p. 90) and that “Latitude will be a diverse by design school that 
reflects the larger demographics of the city of Oakland” (Petition, p. 91.)  The 
Petition also states that “[i]t is the absolute goal of Latitude to serve the general 
student population of Oakland, and the school will strive to achieve a racial and 
ethnic balance that will reflect the general population of Oakland and to be a 
diverse by design school, consistent with California Education Code section 
47605(d)(1).”  (Petition, Element 7, p. 194.) 

 
The Petition projects an enrollment of 50% Free-and-Reduced Lunch eligible 
students, 15% special education, and 25% English Learners.   (Petition, p. 19.)  The 
projected demographic profile compares with that of the District as follows: 

 
(Petition, p. 25) 



 
The Petition also takes the District’s comprehensive high schools to task for not 
matching the demographic profile of the City of Oakland, which it identifies as 
25% Hispanic or Latino; 26% White; 27% Black or African-American and 17% 
Asian, according to 2010 United States Census Data.  (Petition, p.  29.)   
According to the table set forth on p. 29 of the Petition, Petitioners state that 
“[u]nfortunately, there are currently no public high school options in the city 
that fully reflect this diversity,” according to the following chart: 
 

 
(Petition, pp. 29-30 [chart condensed to remove page break].) 
 
The Petition states that “Latitude will be an intentionally diverse school in order 
to facilitate the achievement of all students.” (Petition, p. 30.)  However, the 
Petition lacks a reasonably comprehensive description of what it defines as the 
targeted demographic profile of the Charter School.  While it can be inferred 
from the Petitioners’ criticism of the demographics of the District’s 
comprehensive high schools that the Charter School would strive towards a 
more even distribution of students among Oakland’s most-populated ethnic 



groups (White, African-American, Hispanic/Latino and Asian–American), this 
objective is not borne out in other parts of the Petition.  For example, the 
Petition’s Measurable Pupil Outcomes identifies pupil outcome goals for the 
Charter School as follows: 
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(Petition, pp. 133-135.) 
 
According to census data cited by the Petitioners, Asian-Americans 
constitute 17% of Oakland’s population.  However, the Petitioner’s pupil 
outcome goals do not include Asian Americans as a statistically significant 
pupil subgroup according to Education Code section 52052(a)(3).  It is not 
clear from the overall Petition whether the charter school’s objective to be 
“diverse by design” includes enrolling a percentage of Asian-American 
students falling below their demographic representation in the City of 
Oakland.  
 
 3) Education of Special Education Students 
 
Additionally, there is concern regarding whether the Charter School would 
truly serve all students, including students with disabilities. 
 
The Petitioners project enrolling a student population consisting of 15% 
special education students, as opposed to the District’s 12%.  (Petition, pp. 
24-25.)  However, the percentage of special education in the other EFC 
schools does not support this projection: 
 
Achieve Ascend Cox Lazear LWL EPIC OUSD 
7.2% 9.2% 11.3% 9.7% 12.0% 9.2% 13.4% 

(See, Exhibit B.) 
 
Moreover, a higher percentage of OUSD special education students  District-
wide scored at “Level 4: Standard Exceeded” and “Level 3: Standard Met” 
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than special students enrolled at all of the EFC charter schools. (See, Exhibit 
B.)   Therefore, the Petition does not contain a reasonably comprehensive 
description of how the Charter School would successfully educate special 
education students as set forth in the Petition.  
 

4)  Conflict of Interest Requirements for Charter School Board 
Members: 

 
The Petition does not contain a reasonably comprehensive description of a 
Conflict of Interest policy that would ensure compliance with the provisions 
of Government Code section 1090’s prohibition against the entry of 
contracts in which a Board member has a financial interest.  The Petition’s 
Conflict of Interest policy is aligned with compliance with the Political Reform 
Act only, (Petition, p. 158; Appendix B6.)  However, according to a November 
1, 2017 article in the San Jose Mercury News, “our [the Fair Political Practices 
Commission (FPPC)] ‘legal division has always taken the position that charter 
schools are subject to 1090,’ FPPC spokesman Jay Wierenga wrote in an 
email.”1 
 
THE BOARD HEREBY FINDS that LATITUDE 37.8 HIGH SCHOOL has not met 
the requirements of Education Code Section 47605(b) in that the Petition 
does not contain reasonably comprehensive descriptions of all of the criteria 
set forth in Education Code Section 47605(b)(5)(A)-(O), specifically, of the 
Charter School’s Educational Program and Target Student Population. 
 
PASSED AND ADOPTED on December 13, 2017, by the Governing Board of 
the Oakland Unified School District by the following vote: 
 
AYES:           Jody London, Aimee Eng, Roseann Torres, Vice President Nina Senn, President James Harris                                                 
 
NOES:                Jumoke Hinton Hodge 
 
ABSTENTIONS: None 

 
ABSENCES:        Shanthi Gonzales 

  

                                                        
1 (http://www.mercurynews.com/2017/11/01/kipp-high-school-petition-
denied-by-santa-clara-county-school-board/)   



CERTIFICATION 
We, James Harris and Kyla Johnson-Trammell, President and Secretary, 

Governing Board of the Oakland Unified District, respectively, do hereby 
certify that the foregoing Resolution was duly approved and adopted by the 
Governing Board at its Regular Meeting held the 13th day of December, 2017, 
with a copy of said Resolution being on file in the Office of the Governing 

Board of the District. 

Resolution No. 1718-0032 

---... -· 
James Harris 

President, Governing Board 
0 

Kyla Johnson-Trammell 
Secretary, Governing Board 
Oakland Unified School District 

Governing Board of the Oakland Unified School District 
December 13, 2017 
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