























Professional Services Contract

2.

3.

4,

Specific Outcomes: What are the expected outcomes from the services of this Contract? Be specific. For example, as a result of
the service(s): 1) How many more Qakland children are graduating from high school? 2) How many more Qakland children are
attending school 95% or more? 3) How many more students have meaningful intemships and/or paying jobs? 4) How many more
Qakland children have access to, and use, the heaith services they need? Provide details of program particination (Students will...)
and measurable outcomes (Participants will be able to...). NOT THE GOALS OF THE SITE OR DEPAR1T  NT.

Up to 30 participants may receive services thal build social-emotion lear and global competency, personalized, pi i-based, curriculum
based on evidence-based practicas of Summil Learning. Provide partnersiips that provide students with free access w swdy abroad.

Alignment with District 8t egic Plan: Indicate the goals and visions supported by ! services of this contract:
(Check all that apply.)

Ensure a high quality instructional core Prepare students for su s in college and careers
Develop social, emotional and physical health [ Safe, healthy and supportive schools

Create equitable opportunities for learning [ Accountable for quality

O High quality and effective instruction [ Full service community dislrict

Alignment with Community School Strategic Site¢ an-1{ iSP (required if us or Federal Funds):

Please select:
[0 Action ltem included in Board A| wed CSSSP (no additional docume.  on required) — Item N ¢

[ Action ltema d as modific n to Board Approved CSSSP — Submit the following documents to the Resource Manager
either electronically via email ot scanned documents, fax or drop off.

1. Relevant page of CSSSP with action item highlighted. P: nust include header with the d “Modified”, modification
date, school site name, both principal and school site councit chair initials and date.

2. Meeting announcement for meeting in which the CSSSP modification was approved.
Minutes for meeting in which the CSSSP modification was approved indicating approval of the modification.

4. Sign-in sheet for meeting in which the CSSSP modification was approved.
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FERPA requirements governing the use and re-disclosure of records containing personaily
identifiable information regarding any OUSD student, including without limitation the
requirements of 34 C.F.R. 99.33(a). Such Thrival personnel also sl obtain access to only
those education records in which they have legitimate educational interests to provide the
services in this Agreement and only use personally identifiable information from education
records for the purposes for which the disclosure was made and may not disclose ©  onally
identifiable information from education records to others.

Term. The term of this agreement shall begin on the Commencement Date and end on June 30,
2018 (*“Term™).

Good “*-~ '~ and Nonprofit Status. Thrival represents that it is a Nonprofit Public Benefit
Corporarnon established under the laws of, and in good standing with, the State of California, that
it is duly authorized to conduct its activities in the State of California, and that it has applied for
tax-exempt status with the Internal Revenue Service (“IRS™). If during the Term Thrival no
longer is in good standing with the State of California, no longer is authorized to conc  its
activities in the State of California, or has its application for tax-exempt status rejected by the
IRS, Thrival shall immediately notify OUSD.

Performance and Accov~<""ili" ~° rics. The Parties shall work together in good faith to
develop and agree upon performance and accountability metrics for the Program.

Nature of Relatior -* . The Parties’ relationship is contractual, and nothing in this Agreement is
intended to, or shaii, create a partnership or joint venture between the Parties.

No Agency. Unless expressly provided in this Agreement, or otherwise agreed in writing,
neither Party will be an agent of the other Party or have the express or implied authority to bind
the other.

Status of Thrival. This is not an employment contract. Thrival, in the performance of s
Agreement, shall be and act as an independent contractor. Thrival understands agrees that it
and all of its employees shall not be considered officers, employces, agents, partner, or ioint
venture of OUSD, and are not entitled to benefits of any kind or nature normally prov  d
employees of OUSD and/or to which OUSD’s employees are normally entitled. including,
not limited to, State Unemployment Compensation or Worker's Compensation.  rival shall
assume full responsibility for payment of all Federal, State, and local taxes or contributi
including unemployment insurance, social security and income taxes with respect to Thrival's
eniployees. In the performance of the work herein contemplated, Thrival is an in 1dent
contractor or business entity, with the sole authority for controlling and directing the
performance of the details of the work, OU.  being interested only in the results  ained.

Con' “of Thrival. By signing this Agreement, Thrival certifies compliance with the following
requiremnents and will provide OUSD with evidence of staff qualifications, which include:

Tuber—-'--*- “creening. Thrival is required to screen employees who will be working at OUSD
sites for more than six hours. Thrival affirms that each employee has cv 1t proof of a negative
TB test or TB risk assessment on file and TB results are monitored in accordance with the
Education Code.




Fingerprinting of Employees and Agents. The fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 apply to
Thrival's services under this Agreement and Thrival certifies its compliance with
these provisions as follows: “Thrival certifies that Thrival has complied with the
fingerprinting and criminal background investigation requirements of Education Code
section 45125.1 with respect to all Thrival’s employees, subcontractors, agents, and
subcontractors’ employees or agents (“Employees”) regardless of whether those
Employees are paid or unpaid, concurrently employed by OUSD, or acting as
independent contractors of Thrival, who may have contact with OUSD pupils in the
course of providing services pursuant to the Agreement, and the California
Department of Justice has determined 1t none of those Employees has  n
convicted of a felony, as that term is detined in Education Code section 45122.1.
Thrival further certifies that it has received and reviewed fingerprint results for each
of its Employees anc  irival has requested and reviews subsequent arrest records for
¢ Employees who may come into contact with OUSD pupils in providing ser  es to
the District under this Agreement.”

In the event that OUSD, in its sole  scretion  any time it term of this
contract, desires the removal of any Thrival related persons, el €e, representative
or agent from an OUSD school site and, or property, Thrival snau immediately, upon
receiving notice from OUSD of such desire, cause the removal of such;  on or
persons.

Mediaai '~ upications. The Parties shall reasonably cooperate in respon 1 to any media
commmunications regarding the Program or its operation.

Food Services. On school days when Participants are in attendance at the Building, Participants
shall be permitted to receive food services provided at the Building by OUSD in the same
manner as other OUSD students who attend school in the Building.

Proprietary Materials. Each of the Parties shall own its own ntellectual property, including
without limitation all trade secrets, know-how, proprietary data, documents, and written
materials in any format. Any materials created exclusively by OU:  related to the Program
shall be owned by OUSD, and any materials created ex  sively by Thrival for the Prc  m shall
be owned by Thrival. The Partics acknowledge and agree that neither has any intellectual
property interest or claims in the other Party’s proprietary materials. Notwithstanding the
foregoing, materials and work product jointly created by the Parties shall be jointly owned by the
Parties and may be used by the individual Party as may be agreed upon by both Parties from time
to tme.

J--ace Coverage. Thrival shall procure and maintain at all times during the performance of
sucn work, Workers' Compensation Insu  :e in conformance with the laws of the State of
California and Federal laws when applicable. Thrival is aware of the isions of Section 3700
of the Labor Code which require every employer to be insured again ility for workers’
compensation or to undertake self-insurance in accordance with the provisions of that code, and
will comply with such provisions before commencing the  :rformance of the Work of this
Contract. Thrival shall also secure and keep in force during the” 1 of this Agreement









software utilized by District students through Thrival’s services, and Thrival will ensure that all
legal consent forms are obtained and provided to the District and that the use of any and all such
online programs or instructional software comply with state and federal law and District Board
Policy.

Pupil records obtained by Thrival from District students continue to be the property
of and under the control of the District. Pupil records include any information
directly related to a pupil that is maintained by the District or acquired directly from
the pupil through the use of instructional software or applications assigned to the
pupil by a teacher or other District employees.

The procedures by which pupils may retain possession and control of their « ipil-
generated content are outlined as follows: Students or their parent or guardi ’
request a full and complete copy of all such pupil-generated copy which copy shall be
provided by Thrival within 10 school days. The options by which: 1pil1

transfer pupil-generated content to a personal account include: students or
parents/guardians may forward any pupil-generated content to a personal account
through copying, forwarding, and downloading to external devices. If students need
assistance in copying, forwarding or downloading any information, Thrival will
provide reasonable assistance in carrying out the request.

Parents, legal guardians, or eligible puy  may review personally identifiable
information in the pupil's records and correct erroncous information hy the following
protocol: informing the District of the error to which the District w  respond in
accordance with its Board policy. Thrival shall not deny any request by the District
to correct erroneous information in a pupil’s records.

Thrival shall take actions to ensure the security and confidentiality of pupil records,
including but not limited to designating and training responsible individuals on
ensuring the security and confidentiality of pupil records, by the following measures:
Pupil Records will be stored in electronic memory (on servers or other ¢ 21S)
operated and maintained by or on behalf of Thrival in the United States.

measures that Thrival will take to protect the security and confidentiality of Pupil
Records containing personally identifiable District student information while it is
stored in that manner include, but are not necessarily limited to: encryption to protect
personally identifiable information while in motion or at rest; restricted physical
access to the servers/computers; software-based solutions intended to prohibit
unauthorized entrv such as regularly updated virus scans, firewalls, and use of
passwords; and ¢ 1inistrative controls such as selective user access rights, and
including the designation and training of responsible individuals.

In the event of an unauthorized disclosure of a pupil's records, Thrival  all report 1o
an affected parent, legal guardian, or eligible pupil pursuant to the following
procedure: Thrival shall notify the District and the parent/guardian of the student
within 3 business days of any breach of sccurity resulting in an unauthorized release
of a District student’s personally identifiable information in a Pupi  cord, by



Thrival or its contractors, subcontractors, agents, or employees in violation of
applicable state or federal law.

Thrival shall not use any information in a pupil record for any purpose other than
those required or specifically permitted by this Agreement. Thrival certifies that a
pupil's records shall not be retained or available to the Service Provider upon
completion of the terms of this Agreement. except for a case where a pupil chooses to
establish or maintain an account with Thrival for the]  iose of storing pupil-
generated content, either by retaining possession and control of their own pupil-
generated content, or by transferring pupil-generated content to a personal account.
Such certification will be enforced through the following procedure: As a tenm of this
Agreement, the parties agree that following the expiration or tenr  tion of this
Agreement, Thrival will return all pupil-identifiable data to the District, including
without limitation all data in electronic format, or, at s District’s wi  2n request,
destroy all such information.

District agrees to work with Thrival to ensure compliance witt  ERPA and the
Parties will ensure compliance through  : following procedure: Thrival will obtain
parental/guardian consents from all participating students whic, outline all pupil
identifiable information that will be accessible t¢  -ival and w ire such consent
forms with the District. Thrival will notify any of its employees, agents,
subcontractors,contractors of the confidentiality obligations in this Agreement and
FERPA. District personnel is available to answer questions relating to FERPA
compliance.

SIGNATORIES

IN WITNESS WHEREOF, the partics hereto agreed to be bound and have exccuted this
Agrecinent on the day first mentioned above.

HRIVAL ACADEMIES

Emm= W Hiza 11/19/2017

Name vaie:
Executive Director

Title /
//’/
Slgn;m(

OAKLAND UNIFIED SCHOOL DI:  RICT

@«NMM /-

Marion Mc Ims Date:
General Counsel, Qakland Unified School District
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Presiaenr, poarg 01 cgucauon Date

Oakla ified School District

_Supcﬁendcnt and Sccrctary. Board of Education Date:
Oakland Unified School District
























































