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Kyla Trammel-Johnson, Superintende
Vernon Hal, Senior Business Officer
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November 29, 2017

Amendment No. 1 to Agreement for Construction Management Services with
Cumming Construction Management, Inc.; Facilities Planning and Management
Department

Approval by the Board of Education of Amendment No. 1 (“Amendment”) to
Agreement for Construction Management Services (“Agreement”), dated
October 27, 2016, between QOakland Unified School District (“District”) and
Cumming Construction Management, Inc. (“Construction Manager”), in the
amount of $1,808,685 increasing the previous contract amount from $900,000

to a not-to-exceed amount of $2,708,685 and to extend the end date from
November 30, 2017 to November 30, 2018. All remaining portions of the

agreement shall remain in full force and effect.

The Agreement was originally procured by the District through a request for
qualifications and proposals (RFQ/P) process and then approved by the Board
of Education on November 30, 2016. Under the Agreement, the Construction
Manager provides professional services to assist the District in the management
of projects under the Measure J Bond Program. The scope of services is more
specifically described in Exhibit “A” to the Agreement.

The Agreement states that the Construction Manager will provide services for
one year, starting December 1, 2016 through November 30, 2017, for a fee not

to exceed $900,000.

The Amendment increases the not-to-exceed fee for the Construction

Manager’s services through November 30, 2018, from $900,000 to $1,158,685
due to additional work required for the Central Kitchen project.

Additionally, the Amendment extends the term of the Construction Manager’s
services for another year, starting December 1, 2017 through November 30,
2018, for a fee not to exceed $1,550,000. The Amendment also updates the
Construction Manager’s hourly billing rates for the extended term. There is no
change to the hourly billing rates for the initial term. All other provisions of
the Agreement remain in full force and effect.



LBP (Local Business 51%

Participation Percentage)

Recommendation Approval by the Board of Education of Amendment No. 1 to Agreement for
Construction Management Services with Cumming Construction Management,
Inc.

Fiscal Impact Fund 21, Measure J.

Attachments Amendment No. 1 to Agreement for Construction Management Services

www.ousd.k12.ca.us



CONTRACT JUSTIFICATION FORM
Q QapoligEe This Form Shall Be Submitted to the Board Office
With Every Consent Agenda Contract.

Legislative File ID No.

Department: Facilities Planning and Management

Vendor Name: Cumming Construction Management, Inc.

Project Name: Measure J Bond Program Projects Project No.:
Contract Term: Intended Start:  Ongoing Intended End: 11/30/2018
(if annual contract) or Total (if multi-year agreement) Cost: $2,708,685

Approved by:  Cesar Monterrosa
Is Vendor a local Oakland Business or have they meet the requirements of the
Local Business Policy? (X Yes (No if Unchecked)

How was this Vendor selected?

RFQ/P.

Summarize the services this Vendor will be providing.

Construction management services for Measure J Bond Program.

Was this contract competitively bid? [ ] Yes (No if Unchecked)

If No, please answer the following:
1) How did you determine the price is competitive?

Negotiations.

Revised 06/20/2016 =~




2) Please check the competitive bid exception relied upon:
[] Educational Materials

[ Special Services contracts for financial, economic, accounting, legal or administrative services

L] CUPCCAA Exception (Uniform Public Construction Cost Accounting Act)

L] Professional Service Agreements of less than $86,000 (increases a small amount on
January 1 of each year)

X Construction related Professional Services such as Architects, DSA Inspectors, Environmental
Consultants and Construction Managers (require a "fair, competitve selection process)

[l Energy conservation and alternative energy supply (e.g., solar, energy conservation, co-generation
and alternative energy supply sources)

O Emergency contracts

L] Technology contracts

L] electronic data-processing systems, supporting software and/or services (including copiers/printers)
over the $86,000 bid limit, must be competitvely advertised, but any one of the three lowest
responsible bidders may be selected

L] contracts for computers, software, telecommunications equipment, microwave equipment, and other
related electronic equipment and apparatus, including E-Rate solicitations, may be procured through
an RFP process instead of a competitive, lowest price bid process

] Western States Contracting Alliance Contracts (WSCA)

[ California Multiple Award Schedule Contracts (CMAS) [contracts are often used for the purchase
of information technology and software]

[ Piggyback" Contracts with other governmental entities

LI Perishable Food
L Sole Source

(] Change Order for Material and Supplies if the cost agreed upon in writing does not exceed ten percent
of the original contract price

] Other, please provide specific exception

3) [INet Applicable - no exception - Project was competitively bid

Revised 06/20/2016 - 2-



AMENDMENT NO. 1 TO
AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES
BY AND BETWEEN
OAKLAND UNIFIED SCHOOL DISTRICT AND CUMMING CONSTRUCTION
MANAGEMENT, INC.

This Amendment No. 1 (*Amendment”) to the Agreement for Constructlo;&%gmi’/
Management Services ("Agreement”) is made and entered into this 14th day of ,

2017 (“Effective Date”) by and between the Oakland Unified School District (“District”) and
Cumming Construction Management, Inc. ("Construction Manager”) (together, “Parties”) as
follows:

RECITALS

WHEREAS, the Parties entered into the Agreement, dated October 27, 2016,
pertaining to the construction management and administration of various construction
projects under the District’s Measure J Bond Program;

WHEREAS, the Agreement provides that the term for the Construction Manager’s
services shall expire on November 30, 2017, and that the Construction Manager’s fee shall
not exceed Nine Hundred Thousand Dollars ($900,000); and ’

WHEREAS, the Parties wish to amend and supplement the Agreement to, among
other things, increase the fee for the initial term and extend the term of the Construction
Manager’s services for another year with a not-to-exceed fee of One Million Five Hundred
Fifty Thousand Doliars ($1,550,000).

NOW, THEREFORE, the Parties agree as follows:
TERMS

1. Extended Term: The term of the Construction Manager’s services, starting
December 1, 2016 through November 30, 2017 (“Initial Term”), is extended for
another year, starting December 1, 2017 through November 30, 2018 (“Extended
Term”).

Section 5 of Exhibit C of the Agreement is deleted and replaced with the following:

5. Term. The Construction Manager shall commence providing
Services under this Agreement on December 1, 2016, and will
diligently perform as required or requested by District as
applicable. The Initial Term of the Agreement shall run from
December 1, 2016 through November 30, 2017, followed by an
Extended Term from December 1, 2017 through November 30,
2018, after which the term of the Agreement shall expire unless
the Agreement is further extended by a written amendment
signed by both parties., However, in no event shall the term of
the Agreement exceed five (5) years.

Amendment No. 1 Page 1 of 3
Agreement for Construction Management Services

Cumming Construction Management, Inc.
DWK DMS 3177165v1



2. Increased Fee for Initial Term: The not-to-exceed amount for all services contracted
for under the Agreement during the Initial Term is hereby increased by Two Hundred
Fifty-Eight Thousand, Six Hundred Eighty-Five Dollars ($258,685) from Nine Hundred
Thousand Dollars ($900,000) for a total of One Million One Hundred Fifty-Eight
Thousand, Six Hundred Eighty-Five Dollars ($1,158,685).

Article 6.1 of the Agreement is deleted and replaced with the following:

6.1 For Services During the Initial Term: District shall pay
Construction Manager an amount not to exceed One Hundred
Fifty-Eight Thousand, Six Hundred Eighty-Five Dollars
($1,158,685) for all services contracted for under this
Agreement from December 1, 2016 through November 30,
2017, and based on the Fee Schedule attached to Exhibit D.

3. Fee for Extended Term: The Construction Manager’s fee for all services contracted
for under the Agreement during the Extended Term shall not exceed One Million,
Five Hundred Fifty Thousand Dollars ($1,550,000).

Article 6 of the Agreement is amended and supplemented such that the following
language is added as Article 6.1.1:

6.1.1 For Services During the Extended Term: District shall pay
Construction Manager an amount not to exceed One Million, Five
Hundred Fifty Thousand Dollars ($1,550,000) for all services
contracted for under this Agreement from December 1, 2017 through
Novernber 30, 2018, and based on the Fee Schedule attached as
Exhibit D.

Exhibit D to the Agreement is amended and supplemented such that the following
language is added as Section 3.1.1:

3.1.1 For Services During the Extended Term: The following rates,
which include overhead, administrative cost and profit, shall be
utilized in arriving at the fee for Extra Services and shall not be
changed for the Extended Term of the Agreement.
Construction Manager shall bill in quarter-hour increments for
all Extra Services.

Position Hourly Rate
Senior Director $190.00
Director $180.00
Senior Director of Estimating | $165.00
Estimator $155.00
Project Engineer $115.00
Construction Manager $155.00
Scheduler $155.00
Amendment No. 1 Page 2 0f 3
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ACORD.

Client#: 22110

CERTIFICATE OF LIABILITY INSURANCE

CUMMGROU

DATE (MM/DD/YYYY)
12/21/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONL
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITU
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

Y AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
TE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

— IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the po
the terms and conditions of the policy, certain policies may require an en
certificate holder in lieu of such endorsement(s).

licy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
dorsement. A statement on this certlficate does not confer rights to the

PRODUCER
Barney & Barney, A Marsh & McLennan

Insurance Agency LLC Company

CONTACT Angela Lin

"PHONE

PHONE. ) 949-540-6910

l r:l"é. Noj:

E-MAIL
| ADDRESS:

Angela.Lin@barneyandbarney.com

101 Enterprise, #330 CA License #0H18131 INSURER(S) AFFORDING COVERAGE o
Aliso Viejo, CA 92656 \nsurer . Travelers Indemnity Company 25682
INSURED INSURer B : Travelers Property Casualty Co 25674
Cumming Construction Management, Inc. | nsurer ¢ : Travelers Indemnity Company 25666
25220 Hancock Avenue surer o: The Charter Oak Fire Insurance 25615
Suite 440 | wsurer £ : Continental Casualty Company 20443
Murrieta, CA 92562 surer ¢ : ACE American Insurance Company 122667 |
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LI
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMIT

INSR

|ADDLISUBR|
wvD

STED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
S SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFF

POLICY EXP

LTR TYPE OF INSURANCE ~ liNsR POLICY NUMBER | (MMIDDIYYYY) |(MM/DD/YYYY) LIMITS
A | GENERAL LIABILITY 6805H776732CA 12/31/2016|12/31/2017| EACH OCCURRENCE |. $1,000,000
B | X| COMMERCIAL GENERAL LIABILITY 6805H776768A0S 12/31/2016|12/31/2017 BRMOREL 3 Titience) | $300,000
c | _| CLAIMS-MADE IE OCCUR 6602B746367HI 12/31/2016|12/31/2017] MED EXP (Any one person) | $10,000
D B 3 6805H759888FL 12/31/2016 12/31/2017] PersoNAL & ADV INJURY | $1,000,000 a
cl| | B 6805H773127TX 12/31/2016|12/31/2017) GENERAL AGGREGATE $2,000,000 ]
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG |$2,000,000 |
| X]rouey || 5B% | oc (- $ N
B | AUTOMOBILE LIABILITY BA8123P391 12/31/2016|12/31/2017 FSUBIED SNCLELMIT 1 4,000,000
ANY AUTO BODILY INJURY (Per person) | $
[|akgmer [ spepue s0DLY MUY For sty
| X wmepautos | X | AOToe T | PROPERTY DAVAGE ~
$
E | X|UMBRELLALIAB LX_‘ OCCUR 6020879487 12/31/2016|12/31/2017| EACH OCCURRENGE $5,000,000
EXCESS LIAB | | cLAIMS-MADE]| | AGGREGATE $5,000,000
DED ‘ | reTenTioN §$10,000 $ ]
B [[VCRKERs cOLTRIEATICN, . XJUB3390T680 1213112016]12/31/2017 X [{5:500s | (B8]
éﬁgl EE}%?MFE’I\EA‘E%%/IE/;\(%IBE}EIE%(ECUTNEm'] IR 'E.L. EACH AGCIDENT 51,000,000
(Mandatory in NH) = E.L. DISEASE - EA EMPLOYEE| $1 ,000,000
| EE&ES?S%{%’% ggﬁ)@ncns below B E.L. DISEASE - PoLicy LimiT | $1,000,000
F |Professional EONG23632688011 12/31/2016 |12/31/2017, Limit: $5,000,000
Liability Each Claim / Aggregate
Retro: 11/7/2006 Deductible: $150,000

employees, agents, and volunte

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additlonal Remarks Schedule, If more space Is required)
Re: Construction Management - All OUSD projects.

The District, the Construction Manager, their representatives, consultants, trustees, officers, officials,

ers are named as additional insured, where required by written contract, per
the attached. This insurance is primary and non-contributory. 30 day notice of cancellation will be

(See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

Oakland Unified School District

Attn: Risk Management
955 High Street
Oakland, CA 94601

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

rnsyAtn

AUTHORIZED REPRESENTATIVE

et

ACORD 25 (2010/05) 1

of 2

#S1040247/M1033732

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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- CONTRACT JUSTIFICATION FORM
@ OARLAND Ui This Form Shall Be Submitted to the Board Office
With Every Consent Agenda Contract.

Legislative File ID No.

Department: Facilities Planning and Management

Vendor Name:  Anthonio Inc.

Project Name;  Facilities Planning and Management Project No.: 00918
Contract Term: Intended Start: 10/1/2017 Intended End: 10/31/2018

Annual (if annual contract) or Total (if multi-year agreement) Cost:  $125,730.00
Approved by:  Cesar Monterrosa

Is Vendor a local Oakland Business or have they meet the requirements of the
Local Business Policy? Yes (No if Unchecked)

How was this Vendor selected?

"This is an exiting consultant presently on OUSD Facilities projects. Antonio Inc. is prequalified inspector.

Summarize the services this Vendor will be providing.

DSA Inspector of Records services for Close-Out Facilities projects. Total (36) various of school sites.

Was this contract competitively bid?  [] Yes (No if Unchecked)

If No, please answer the following:
1) How did you determine the price is competitive?

'During pre-qualification process billﬁg rates were reviewed.

Revised 06/20/2016 -1-




CONTRACT JUSTIFICATION FORM
gty i This Form Shall Be Submitted to the Board Office
With Every Consent Agenda Contract.

Legislative File ID No.

Department: Facilities Planning and Management

Vendor Name:  Ninyo & Moore

Project Name:  Fremont (Small School) New Construction Project No.: 13158

Contract Term: Intended Start: 5/11/2016 Intended End: 12/31/2020

Annual (if annual contract) or Total (if multi-year agreement) Cost: ~ $10,000.00

Approved by:  Tadashi Nakadegawa
Is Vendor a local Oakland Business or have they meet the requirements of the

Local Business Policy? ®  Yes (No if Unchecked)

How was this Vendor selected?

This vendor has an exsisting contract with the District.

Summarize the services this Vendor will be providing.

Coordinate with Underground Service Alert to locate the underground utilities in the vicinity
of the proposed exploration.

Perform a private utility survey by electromagnetic scanning to check the exploration
locations for conflicts with underground utilities.

Obtain a boring permit from Alameda County Public Works Agency.

Perform one hand auger boring to a depth of up to 10 feet in a landscaped area. The actual
depth of the boring will be influenced by the subsurface conditions encountered. A
representative of Ninyo & Moore will log the subsurface conditions exposed in the borings.
The borings will be backfilled with grout as per the conditions of the boring permit. Perform five (5) cone penetration test (CPT)
soundings to depths of up to approximately 65 feet below existing ground surface. The actual depth of the soundings will be
iinfluenced

by the subsurface conditions encountered. Cone tip resistance, sleeve friction, and pore

pressure will be electronically measured and recorded at vertical intervals of approximately

2 inches to evaluate the soil behavior index of the subsurface materials. The sounding will

be backfilled with grout in compliance with the boring permit.

Reassess the potential for liquefaction and dynamic settlement utilizing the data collected

from the CPT soundings.

Incorporate the findings from our supplemental exploration and assessment into a revised geotechnical evaluation report. $600
/OUSD contingency added.

Was this contract competitively bid? (] Yes (No if Unchecked)

If No, please answer the following:
1) How did you determine the price is competitive?

Revised 06/20/2016 e




OAKLAND UNIFIED
SCHOOL DISTRICT

Corrnity Schools, Thiving Students

DIVISION OF FACILITIES PLANNING & MANAGEMENT ROUTING FORM

Project Information

Measure J Bond Program Projects | Ssite INA______________

Basic Directions
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued.

Attachment | [JProof of general liability insurance, including certificates and endorsements, if contract is over $15,000
Checklist [CIworkers compensation insurance certification, unless vendor is a sole provider

Contractor Information

Contractor Name I(I)_ltcl;mmlng Construction Management, Agency’s Contact | John Olsson

OUSD Vendor ID# | V071275 Title Project Manager

Street Address 505 14 Street Ste. 900 City | Oakland | state [ CA [zip | 94612
Telephone 408-540-4708 Policy Expires |

Contractor History Previously been an OUSD contractor? X Yes [ No I Worked as an OUSD employee? [[] Yes X No

OUSD Project #

: ; Date Work Will End By
Date Work Will Begin Ongoing (not more than 5 years from start date) 11-30-2018
) PDE s 8
Total Contract Amount $ Total Contract Not To Exceed $2,708,685
Pay Rate Per Hour (if Hourly) $ If Amendment, Changed Amount $ 1,808,685
Other Expenses Requisition Number

Budget Information
If you are planning to multi-fund a contract using LEP funds, please contact the State and Federal Office before completing requisition

Resource # Funding Source Org Key Object Amount
Code
9350 Fund 21, Measure J 9189905802 6215 | $1,808,685

Approval and Routing (in order of approval steps)

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your
knowledge services were not provided before a PO was issued.

Division Head Phone 510-535-7038 | Fax | 510-535-7082

=

1. | Director, Facilities Plasffiing and Management

Signature / W Date Approved / { / g ‘f—/ / 7

Genml’C’ouns,gl. Department of ijacllltlee\Plan}nng-end'Mﬁﬁagemant

2 g =
Signature .//{u/(v/’t” = /(v@ m\v’,\ o l Date Approved l /( // % /( 7
Deputy Chief, FWW Management _— )

3. Signature_:/, /( /‘-7,’”7‘_) fi \\ \ lDateApproved \

SeniorEuslnasa.ﬁFﬂcer, Boardof.zﬁgﬁa{ion ./ / n \\/]A ]

4. | Signature / } L,\/\/ “\ Date Approved

President, Board of Education / \“\ \

5. | Signature V Date Approved

A999069.P001 Rev. 11/15/2017 THIS FORM IS NOT A CONTRACT






Board Office Use: Legislative File Info.
File 1D Number 16- L4412
Introduction Date 11-30-2016
Enactment Number b1 55
Enactment Date

Memo

To

From

Board Meeting Date
Subject

U Zolt oL —

»

OAKLAND UNIFIED
SCHOOL DISTRICT

Board of Education
Antwan Wilson, Superintendent and Secretary, Board of Education W 4
By: Vernon Hal, Senior Business Officer
Joe Dominguez, Deputy Chief, Facilities Planning and Management

November 30, 2016

Agreement for Construction Management - Cummings Construction - Division of
Facilities Planning and Management Project

Action Requested

Discussion

LBP (Local Business Participation
Percemtage)

Procurement Method

Recommendation

Fiscal Impact

Attachments

Approval by the Board of Education of Independent Consultant Agreement
between District and Cummings Construction, Sunnyvale, CA, for the latter to
provide Construction Management services, in conjunction with the Division of
Facilities Planning and Management Project, more specifically delineated in
the Scope of Services in Exhibit “A”, incorporated herein by reference as
though fully set forth, for the period commencing December 1,2016 and
concluding no later than November 30, 2017, in an amount not to exceed
$900,000.00.

Current CM firm contract expires and we need a transition team in place.

0.00%

RFP/RFQ Process

Approval by the Board of Education of Independent Consultant Agreement
between District and Cummings Construction, Sunnyvale, CA, for the latter to
provide Construction Management services, in conjunction with the Division of
Facilities Planning and Management Project, more specifically delineated in
the Scope of Services in Exhibit “A”, incorporated herein by reference as
though fully set forth, for the period commencing December 1, 2016 and
concluding no later than November 30, 2017, in an amount not to exceed
$900,000.00.

Fund 21, Measure J
e Agreement for Construction Management including scope of work

e Certificate of Insurance
o Consultant Proposal

www.ousd.k12.ca.us



x CONTRACT JUSTIFICATION FORM
Y, SoNoaL beTmcT This Form Shall Be Submitted to the Board Office
P oot pg e With Every Consent Agenda Contract.

Legislative File ID No.

Department: Facilities Planning and Management

Vendor Name: (_Zummings Construction

Project Name:  Facilities Planning and Management Project No.: 00918
Contract Term: Intended Start: Intended End:

Annual (if annual contract) or Total (if multi-year agreement) Cost:  $0.00

Approved by:  Tadashi Nakadegawa
Is Vendor a local Oakland Business or have they meet the requirements of the
Local Business Policy? v Yes (No if Unchecked)

How was this Vendor selected?
RFP

Summarize the services this Vendor will be providing.

}Constructu;n Manag;ﬁléni Services for the Capital Bond Program.

Was this contract competitively bid? Yes (No if Unchecked)

If No, please answer the following:
1) How did you determine the price is competitive?

Negotiations

Revised 06/20/2016 -1-



" 2) Please check the competitive bid exception relied upon:
Educational Materials

Special Services contracts for financial, economic, accounting, legal or administrative services

[L] CUPCCAA Exception (Uniform Public Construction Cost Accounting Act)

[ Professional Service Agreements of less than $86,000 (increases a small amount on
January | of each year)

| Construction related Professional Services such as Architects, DSA Inspectors, Environmental
Consultants and Construction Managers (require a "fair, competitve selection process)

Energy conservation and alternative energy supply (e.g., solar, energy conservation, co-generation
and alternative energy supply sources)

("} Emergency contracts

Technology contracts
'] electronic data-processing systems, supporting software and/or services (including copiers/printers)
over the $86,000 bid limit, must be competitvely advertised, but any one of the three lowest
responsible bidders may be selected

(] contracts for computers, software, telecommunications equipment, microwave equipment, and other
related electronic equipment and apparatus, including E-Rate solicitations, may be procured through
an RFP process instead of a competitive, lowest price bid process

Western States Contracting Alliance Contracts (WSCA)

L] California Multiple Award Schedule Contracts (CMAS) [contracts are often used for the purchase
of information technology and software]

] Piggyback" Contracts with other governmental entities
(] Perishable Food
Sole Source

"1 Change Order for Material and Supplies if the cost agreed upon in writing does not exceed ten percent
of the original contract price

=i Other, please provide specific exception

3) Not Applicable - no exception - Project was competitively bid

Revised 06/20/2016 -2-
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AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES
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AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES

This Agreement for Construction Management Services (“*Agreement”) Is made as of the
27th day of October, 2016, between the Oakland Unified School District ("District”) and
Cummings Construction (“Construction Manager”) (Individually B "Party,” and collectively
the "Parties”), for the construction management and administration of various construction
Projects as part of the District’s 2012 Measure J Bond Program (“Program”).

RECITALS

WHEREAS, Construction Manager has experience and established capability In public works
construction management,

WHEREAS, The District desires that the Construction Manager render professional services
to assist in the management of the 2012 Measure ] Bond Program, :

WHEREAS, represents itself able and, for a consideration, is willing to perform the services
required by the District.

That for and In consideration of the mutual covenants herein contained, the Partles hereto
agree as follows:

Article 1. Definitions

1.1. In addition to the definitions above, the following definitions for words or
phrases shall apply when used In this Agreement, Including all Exhibits:

1.1.1, Agreement: The Agreement consists exclusively of this document
and all identified exhibits attached and Incorporated by reference.

1.1.2. Architect: The architect(s) that the District designates as being the
architect(s) for all or a portion of the Project, Including all consultants
to the Architect(s). The Architect is a member of the Design Team.

1.1.3. Construction Manager: The entity listed In the first paragraph of
this Agreement, including all Consultant(s) to the Construction
Manager.

1.1.4. Construction Budget: The total amount indicated by the District for
the Project plus all other costs, Including design, construction,
administration, financing, and all other costs.

1.1.5. Construction Cost Budget: The total cost to District of all elements
of the Project designed or specified by the Design Team, as adjusted
at the end of each deslgn phase in accordance with this Agreement.
The Construction Cost Budget does not Include the compensation of
the Program Manager, the Design Team, the Construction Manager,
the cost of the land, rights-of-way, financing or other costs which are
the responsibility of the District.

1.1.6. Consultant(s): Any and all consultant(s), sub-consultant(s),
subcontractor(s), or agent(s) to the Construction Manager.

Agreement for CM Services at Division of Facilities Planning and Management - OUSD & Cummings
Construction Page 1

e



Article 2.

2.1,

2.2,

2.3.

1.1.7. Design Team: The architect(s), engineer(s), and other designer(s)
that the District designates as designing all or a portion of the Project,
including all consultants to the architect(s), engineer(s) or other
designer(s), who have a responsibllity to the District to design all or 2
portion of the Project elther directly or as a subconsultant or
subcontractor.

1.1.8. District: The Oakland Unifled School District.
1.1.9. DSA: The Division of the State Architect.

1.1.10. Extra Services: Extra Services are defined in Article 7 and
Exhibit “B.”

1.1.11. Fee: The Construction Manager's Fee Is defined herein,
payable as set forth hereln and In Exhibit “D.”

1.1.12, Program Manager: Any program manager hired to perform
program management services under for the District, including all
Consultant(s) to the Program Manager. If no Program Manager Is
hired by the District for the Project(s), then all references to "Program
Manager” shall be read and Interpreted as the District,

1.1.13. service(s): All labor, materials, supervision, services, tasks,
and work that the Construction Manager Is required to perform and
that are required by, or reasonably inferred from, the Agreement, and
that are necessary for the design and completion of the Project.

Scope, Responsibilities and Services of Construction Manager

Scope: Construction Manager shall provide the Services described herein
and under Exhibit "A” for the Project. The parties agree that the
Construction Manager’s Services described hereln are based on a design-bid-
build construction manager / general contractor structure on the Project(s).
The District reserves the right to change this structure Including, without
limitation, utilizing a construction manager / multiple-prime structure, a
design-build structure, or a Jease-leaseback structure, each of which the
Parties agree may require the Construction Manager’s Fee and Scope as well
as certaln terms and conditlons of this Agreement to be adjusted by an
amendment, In writing and signed by both Parties.

Coordination: In the performance of Construction Manager's services under
this Agreement, Construction Manager agrees that it will maintain such
coordination with District personnel and/or Its deslgnated representatives,
specifically including but not limited to District’s Program Manager, as may be
requested and desirable. This shall include, without limitation, coordination
with all members of the District’'s Design Team, and the persons responsible
for operation of the District’s Labor Compliance Program, If any. If the
Construction Manager employs Consultant(s), the Construction Manager shall
ensure that Its contract(s) with its Consultant(s) include language notifying
the Consultant(s) of the District's Labor Compliance Program, If any.

Construction Manager's Services: Construction Manager shall act as the
District's agent to render the Services and furnish the work as described In
Exhibit “A,” which wlll commence upon the receipt of a Notice to Proceed
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signed by the District representative. Construction Manager's services will be
completed In accordance with the schedule attached as Exhibit “C.”

2.4. Schedule of Work: The Construction Manager shall commence work under
this Agreement upon receipt of a Notice to Proceed, and shall prosecute the
work diligently as described in Exhibit *A” In accordance with the schedule
attached as Exhibit "C.” Time Is of the essence and fallure of Construction
Manager to perform work on time as specified In this Agreement Is a materlal
breach of this Agreement.

2.5. Construction Cost Budget: The Construction Manager shall have
responsibllity to develop, review, and reconcile the Construction Cost Budget
with the Design Team, Program Manager and the District throughout
construction.

2.5.1. The Construction Cost Budget shall be the total cost to District of
all elements of the Project designed or specified by the Project
deslign professional(s). The Construction Cost Budget does not
Include the compensation of the Construction Manager, the
Project design professional(s), sub-consultants, the cost of the
jand, rights-of-way, financing or other costs which are the
responsibllity of the District.

2.5.2. Evaluations of the District’s Construction Budget, and
preliminary and detalled cost estimates prepared by the
Constructlon Manager, represent the Construction Manager’s
best judgment as a professional famillar with the construction
industry.

Article 3. Construction Manager Staff

3.1. The Constructlon Manager has been selected to perform the Services herein
because of the skills and expertise of key Individuals.

3.2. The Construction Manager agrees that the following key people in
Construction Manager’s firm shall be assoclated with the Project In the
following capacities:

Key Personnesl:

Senlor Director. $175.00
Senlor Project Manager: 4£160.00
Construction Manager: $145.00
Estimating: £150.00
Project Engineer - PA $105.00
Project Engineer: $105.00

3.3. The Construction Manager shall not change any of the key personnel listed
above without prior written approval by District, unless sald personnel cease
to be employed by Construction Manager. In elther case, District shall be
allowed to interview and approve replacement personnel.
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3.4. If any designated lead or key person falls to perform to the satlsfaction of the
District, then upon written notice the Construction Manager shall immedlately
remove that person from the Project and provide a temporary replacement.
Construction Manager shall within seven (7) days provide a permanent
replacement person acceptable to the District. All lead or key personnel for
any Consultant must also be designated by the consultant and are subject to
all conditions previously stated in this paragraph.

3,5. Construction Manager represents that the Construction Manager has no
existing Interest and will not acquire any Interest, direct or indirect, which
could conflict In any manner or degree with the performance of services
required under this Agreement and that no person having any such Interest
shall be employed by Construction Manager.

Article 4. Schedule of Work

The Construction Manager shall commence work under this Agreement upon
recelpt of a Notice to Proceed, and shall prosecute the work diligently as
described In Exhibit *A” In accordance with the schedule attached as Exhibit
“e.” Time Is of the essence and fallure of Construction Manager to perform
work on time as specified In this Agreement is a material breach of this
Agreement.

Article 5. Construction Cost Budget

5.1. The Construction Manager shall have responsibllity to develop, review, and
reconcile the Construction Cost Budget with the Design Team and the District
throughout construction.

5.2. The Construction Cost Budget shall be the total cost to District of all elements
of the Project deslgned or specified by the Project design professional(s). The
Construction Cost Budget does not Include the compensation of the
Construction Manager, the Project design professionai(s), sub-consultants,
the cost of the land, rights-of-way, financing or other costs which are the
responsibility of the District.

5.3. Evaluations of the District’s Construction Budget, and preliminary and detalled
cost estimates prepared by the Construction Manager, represent the
Construction Manager’s best judgment as a professional familiar with the
construction Industry.

Article 6. Fee and Method of Payment

6.1. District shall pay Construction Manager:
A not-to-exceed amount equal to Nine hundred thousand $900,000.00 for all
services contracted for under this Agreement and based on the Fee Schedule
attached to Exhibit “D.”

6.2. District shall pay Construction Manager the Fee pursuant to the provisions
herein and in Exhibit *D.”

6.3. No increase In Fee will be due from change orders generated during the
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6.4.

Article 7.

7.1,

7.2.

Article 8.

Article 9.

9.1.

9.2.

construction period to the extent caused by Construction Manager’s ervor.

The Constructlon Manager's fee ("Fee”) set forth In this Agreement shall be
full compensation for all of Construction Manager‘s Services incurred in the
performance hereof as Indicated in Exhibit *D”, including, without limitation,
all costs for personnel, travel within two hundred (200) miles of the Project
location, offices, per diem expenses, printing, providing, or shipping of
dellverables In the quantitles set forth in Exhibit "A.”

Payment for Extra Services

District-authorized Services outside of the scope In Exhibit *A” or District-
authorlzed reimbursables not Included In Construction Manager's Fee are
“Extra Services.” Any charges for Extra Services shall be pald by the District
as described In Exhibit “B” only upon certification that the claimed Extra
Services were authorized In writing In advance by the District and that the
Extra Services have been satisfactorily completed.

A written proposal describing the propased scope of services and listing the
personnel, labor duration, rates, and cost shall be submlitted by the
Construction Manager to the District for written approval before proceeding
with any Extra Services.

Ownership of Data

After completion of the Project or after termination of this Agreement,
Construction Manager shall deliver to District a complete set of Project
records, including without limitation all documents generated by Construction
Manager, coples of all documents exchanged with or copled to or from all
other Project participants, and all closeout documents. Project records shall
be indexed and appropriately organized for easy use by District personnel. Ail
Project records are property of the District, whether or not those records are
In the Construction Manager’s possession.

Termination of Agreement

If Construction Manager falls to perform Construction Manager’s dutles to the
satisfaction of the District, or If Construction Manager fails to fulflll in a timely
and professtonal manner Construction Manager's material obligations under
this Agreement, or If Construction Manager violates any of the material terms
or provisions of this Agreement, the District shall have the right to termipate
this Agreement effective Immediately upon the District glving written notice
thereof to the Construction Manager. In the event of a termination pursuant
to this subdivision, Construction Manager may invoice District for all work
performed until the notice of termination, but District shall have the right to
withhold payment and deduct any amounts equal to the District's costs
because of Construction Manager’s actions, errors, or omissions that caused
the District to terminate the Construction Manager.

District shall have the right in its sole discretion to terminate the Agreement
for its own convenience. In the event of a termination for convenience,
Construction Manager may Invoice District and District shall pay all
undisputed Invoice(s) for work performed untll the notice of termination. This
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9.3.

9.4.

9.5.

9.6.

Article 10.

10.1.

10.2.

shall be the only amount(s) potentially owing to Construction Manager’s If
there Is a termination for convenience.

The Construction Manager has the right to terminate this Agreement if the
District does not fulfifl Its material obligations under this Agreement and falls
to cure such material default within sixty (60) days, or If the default cannot be
cured within sixty (60) days, commence to cure such default, diligently pursue
such cure, and complete the cure within a reasonable time following written
notice and demand from Construction Manager. Such termination shall be
effective after receipt of written notice from Construction Manager to the
District.

Except as Indicated in this Article, termination shall have no effect upon any
of the rights and obligations of the Partles arising out of any transaction
occurring prior to the effective date of such termination.

If, at any time In the progress of the Project, the governing board of the
District determines that the Project should be terminated, the Construction
Manager, upon written notice from the District of such termination, shall
immedlately cease work on the Project. The District shall pay the
Construction Manager only the Fee assoclated with the Services provided,
since the last invoice that has been pald and up to the notice of termination.

If the Project is suspended by the District for more than one hundred and
eighty (180) consecutive days, the Construction Manager shall be
compensated for services performed prior to notice of such suspension.
When the Project is resumed, the schedule shall be adjusted and the
Construction Manager’s compensation shall be equitably adjusted to provide
for expenses incurred In the resumption of the Construction Manager's
services. Upon resumption of the Project after suspenslon, the Construction
Manager will take all reasonable efforts to maintaln the same Project
personnel.

Indemnity

Construction Manager shail Indemnify, protect, and hold free and harmless
the District, its agents, representatives, officers, consultants, employees,
trustees, members, and volunteers (“Indemnified Parties”) from any and all
actlons, assessments, counts, citations, claims, costs, damages, demands,
judgments, liabilities (legal, administrative or otherwise), losses, notices,
expenses, fines, penaltles, proceedings, responsibllities, violations, attorney's
and consultants’ fees and causes of action, Including personal Injury and/or
death (“Claim(s)"), to the extent that the Claim(s) arises out of, pertains to,
or relates to the negligence (active or passive, ordinary or gross),
recklessness (ordinary or gross), errors or omisslons, or willful misconduct of
Construction Manager, its directors, officials, officers, employees, contractors,
subcontractors, consultants, subconsultants, or agents directly or indirectly
arising out of, connected with, or resulting from the performance of the
Services, the Project, or this Agreement. This indemnity excludes
Construction Manager’s liability as to the active or sole negligence or willful
misconduct of the District.

Construction Manager shall defend and pay all costs, expenses and fees to
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Article 11.

11.1.

11.2.

11.3.

Article 12,

12.1.

12.2.

12.3.

defend the Indemnified Partles, from any and all Claim(s), to the extent that
the Claim(s) arises out of, pertains to, or relates to the alleged negligence
(active or passive, ordinary or gross), recklessness (ordinary or gross), errors
or omisslons, or willful misconduct of Construction Manager, its directors,
officlals, officers, employees, contractors, subcontractors, consultants,
subconsultants, or agents directly or Indirectly arising out of, connected with,
or resulting from the performance of the Services, the Project, or this
Agreement. District shall have the right to accept or reject any legal
representation that Construction Manager proposes to defend the Indemnified
Parties.

Fingerprinting

Unless the District has determined pursuant to Education Code section
45125.2 that on the basis of scope of work In this Agreement that
Construction Manager and Its subcontractors and employees will have only
limited contact with puplls, the Construction Manager shall comply with the
provisions of Education Code sectlon 45125.01 regarding the submission of
employee fingerprints to the California Department of Justice and the
completion of criminal background Investigations of its employees. The
Construction Manager shall not permit any employee to have any contact with
District puplls until such time as the Construction Manager has verified In
writing to the governing board of the District that the em ployee has not been
convicted of a felony, as defined In Education Code section 45122.1, The
Construction Manager’s responsibility shall extend to all employees, agents,
and employees or agents of |ts subcontracts regardless of whether those
individuals are pald or unpald, concurrently employed by the District, or
acting as Independent contractors of the Construction Manager. Verification
of compliance with this section and the Criminal Background Investigation
Certification (Exhibit “E") shall be provided in writing to the District prior to
each Indlvidual's commencement of employment or participation on the
Project and prior to permitting contact with any student.

No drugs, alcohol, and/or smoking of any kind are allowed at any time In any
bulldings and/or grounds on District property. No students, staff, visitors, or
contractors are to use drugs on these sites.

Unacceptable and/or loud language wlll not be tolerated. “Cat calls” or other
derogatory language toward students or public will not be allowed.

Respounsibilitias of the District

The District shall examine the documents submitted by the Construction
Manager and shall render decislons so as to avoid unreasonable delay In the
process of the Construction Manager’s services,

The District shall provide to the Construction Manager complete Information
regarding the District's requirements for the Project.

The District shall retain design professional(s) whose services, duties and
responsibilities shall be described in written agreement(s) between the District
and design professional(s).
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12.4.

12.5.

12.6.

12.7.

Article 13.
13.1.

13.2,

13.3.

13.4.

Article 14.

141,

The District shall, in a timely manner, and with Construction Manager’s
assistance, secure, submit and pay for necessary approvals, easements,
assessments, permits and charges required for the construction, use, or
occupancy of permanent structures or for permanent changes in existing
facilities, subject to Construction Manager’s and/or the design professional(s)
dutles to recommend or provide same.

The District, its representatives, and consultants shall communicate with the
contractor elther directly or through the Construction Manager.

During the Construction Phase of the Project, the District may require that the
contractors submit all notices and communication relating to the Project directly
to the Construction Manager.

The District shall designate an officer, employee, and/or other authorized
representatives to act on the District’s behalf with respect to the Project. The
District's representative for the Project shall be available during working hours
and as often as may be required to render decisions and to furnish Information
in a timely manner.

Liability of District

Other than as provided in this Agreement, District’s obligations under this
Agreement shall be limited to the payment of the compensation provided in
this Agreement. Notwithstanding any other provision of this Agreement, In no
event shall District be llable, regardless of whether any claim Is based on
contract or tort, for any speclal, consequential, Indirect or Incidental damages,
including, but not limited to, lost profits or revenue, arising out of or in
connection with this Agreement for the services performed In connection with
this Agreement.

Any and all costs incurred by District, or for which District may become ltable,
to the extent caused by negligent delays of Construction Manager In its
performance hereunder, shall be pald to District by Construction Manager as
provided for herein and/or under California law.

District shall not be responsible for any damage to persons or property as a
result of the use, misuse or failure of any equipment used by Construction
Manager, or by its employees, even though such equipment be furnished or
loaned to Construction Manager by District.

The Construction Manager hereby waives any and all claim(s) for recovery
from the District under this Agreement, which loss or damage |s covered by
valid and collectible Insurance policles. Construction Manager agrees to have
Its required Insurance policies endorsed to prevent the [nvalidation of
insurance coverage by reason of this walver. This walver shall extend to
claims paid, or expenses incurred, by Construction Manager’s insurance
company on behalf of the District.

Insurance

Construction Manager shail procure prior to commencement of the work of
this Agreement and maintain for the duration of the Agreement Insurance
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14.2.

14.3.

14.4.

against clalms for injuries to persons or damages to property which may arise
from or In connection with the performance of the work hereunder by the
Construction Manager, their agents, representatives, employees and
Consultant(s).

Minimum Scope and limits of Insurance: Coverage shall be at least as
broad as the following scopes and limits:

14.2.1. commercial General Liability. Two million dollars
($2,000,000) per occurrence for bodlly Injury, personal Injury and
property damage. If Commerclal General Liability or other form with a
general aggregate limit Is used, elther the general aggregate limit shall
apply separately to this project/location or the general aggregate limit
shall be twice the required occurrence imit.

14.2.2. commercial Automobile Liability, Any Auto. Two milllon
dotlars ($2,000,000) per accident for bodlly injury and property
damage.

14.2.3. Workers' Compensation. Statutory limits required by the
State of Californla and

14.2.4. Employer's Liability. One million dollars ($1,000,000) per
accident for bodily Injury or disease,

14.2.5. Professional Liability. This insurance shall cover the
Construction Manager and his/her Consultant(s) for two million dollars
($2,000,000) aggregate limit subject to no more than twenty-five
thousand dollars ($25,000) per claim deductible, coverage to continue
through completion of construction plus two years thereafter. The
policy must contain terms or endorsements extending coverage that
requires the Insurer to defend and Indemnify for acts which happen
before the effective date of the policy provided the clalm Is first made
during the policy period.

The District reserves the right to modify the limits and coverages described
herein, with appropriate credits or changes to be negotlated for such changes.

Deductibles and Self-Insured Retention: Any deductibles or self-insured
retention exceeding $25,000 must be declared to and approved by the
District. At the optlon of the District, either: the insurer shall reduce or
eliminate such deductibles or self-insured retention as respects the District,
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14.5.

14.6.

14.7,

its officers, officials, employees and volunteers; or the Construction Manager
shall procure a bond guaranteeing payment of losses and related
Investigations, clalm administration and defense expenses.

Other Insurance Provisions: The general llablility and automobile liabllity
policies are to contaln, or be endorsed to contain, the foliowing provisions:

14.5.1. All policles except for the professional insurance policy shall be
written on an occurrence form.

14.5.2. The District, the Construction Manager, thelr representatives,
consultants, trustees, officers, officials, employees, agents, and
volunteers (“Additional Insureds”) are to be covered as additional
insureds as respects liabllity arising out of activities performed by or
on behalf of the Construction Manager; Instruments of service and
completed operations of the Construction Manager; premises owned,
occupled or used by the Construction Manager; or autormobiles owned,
leased, hired or borrowed by the Construction Manager. The coverage
shall contaln no special limitations on the scope of protection afforded
to the Additional Insureds.

14.5.3. For any claims related to this Project, the Construction
Manager's Insurance coverage shall be primary Insurance as respects
the Additional Insureds. Any Insurance or seif-insurance maintained
by the Additional Insureds shall be In excess of the Construction
Manager’s insurance and shall not contribute with it.

14.5.4. Any fallure to comply with reporting or other provislons of the
policies including breaches of warranties shall not affect coverage
provided to the Additional Insureds.

14.5.5, The Construction Manager’s insurance shall apply separately to
each Insured against whom claim Is made or suit is brought, except
with respect to the limits of the Insurer's liability.

14.5.6. Each Insurance pollcy required by this clause shall be endorsed
to state that coverage shall not be suspended, volded, canceled by
elther party, reduced in coverage or in limits except after thirty (30)
days prior written notice by certified mall, return recelpt requested,
has been given to the District.

Acceptability of Insurers: Insuranceis to be placed with Insurers admitted
In California with a current A.M. Best's rating of no less than A:VII.

Verification of Coverage: Construction Manager shall fumish the District
with:

14.7.1. Certificates of insurance showing maintenance of the required
Insurance coverage;

14.7.2. Original endorsements affecting general liabllity and automobile
liability coverage. The endorsements are to be signed by a person
authorized by that insurer to bind coverage on its behalf. All
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Article 15.

Article 16.

Article 17.

Article 18.

Article 19,

endorsements are to be recelved and approved by the District before
work commences.

Nondiscrimination

Construction Manager agrees that no discrimination shall be made in the
employment of persons under this Agreement because of the race, religious
creed, color, natlonal origin, ancestry, physical disability, mental disabillity,
medica! conditlon, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orlentation, or military and veteran
status of such person. Construction Manager shall comply with any and all
regulations and laws governing nondiscrimination in employment.

Local, Small Local and Small Local Resident Business Enterprise
(L/SL/SLRBE) Program

Construction Manager shall comply with the requirements of District's
L/SL/SLRBE Program, as applicable, which may require a fifty percent (50%)
mandatory minimum local participation requirement In the performance of this
Agreement. A copy of the District’s Local Business Participation Policy can be
obtained on the District’'s webslte, at www.ousd.k12.ca.us, under District
Services, Facilities Planning & Management Department, Bids and Requests for
Proposals.

Covenant Against Contingent Fees

Construction Manager warrants that it has not employed or retalned any
company or person, other than a bona filde employee working solely for the
Construction Manager, to solicit or secure this Agreement, and that it has not
pald or agreed to pay any company or person, other than a bona fide
employee working solely for the Construction Manager, any fee, commission,
percentage, brokerage fee, glift, or any other consideration contingent on or
resulting from the award or making of this Agreement. For breach or
violation of this warranty, the District shall have the right to annul this
Agreement without liabllity, or in its discretion, to deduct from the contract
price or consideration or otherwise recover, the full amount of such fee,
commisslon, percentage fee, gift, or contingency.

Entire Agreement/Modification

This Agreement, including the Exhlibits hereto, supersedes all previous
contracts and constltutes the entire understanding of the parties hereto.
Construction Manager shal! be entitled to no other benefits than those
specified herein. No changes, amendments, or alterations shall be effective
unless In writing and signed by both Parties. Construction Manager
specifically acknowledges that in entering this Agreement, Construction
Mt;nager relles solely upon the provisions contained In this Agreement and no
others.

Non-Assignment of Agreement

In as much as this Agreement is intended to secure the spacialized services of
the Construction Manager, Construction Manager may not assign, transfer,
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Article 20.

20.1.

20.2.

Article 21.

Article 22.

Article 23.

23.1.

23.2.

delegate or sublet any Interest thereln without the prior written consent of
District and any such assignment, transfer, delegation or sublease without the
District’s prior written consent shall be considered null and vold. Llkewise,
District may not assign, transfer, delegate, or sublet any interest therein
without the prior written consent of Construction Manager and any such
assignment, transfer, delegation or sublease without Construction Manager's
prior written consent shall be considered null and void.

Law, Venue

This Agreement has been executed and delivered In the State of California
and the validity, enforceability and interpretation of any of the clauses of this
Agreement shall be determined and governed by the laws of the State of
Califommia.

The county in which the District administration office Is located shall be the
venue for any action or proceeding that may be brought or arise out of, In
cannection with or by reason of this Agreement.

Alternative Dispute Resolution

All claims, disputes, or controversies arising out of, or in relation to the
interpretation, application or enforcement of this Agreement may be declded
through mediation as the first method of resolution. If this method proves
unsuccessful, then all claims, disputes or controversies as stated above may
be decided through arbitration, If agreed to by all Parties.

Severability

If any term, covenant, condition, or provision of this Agreement Is held by a
court of competent jurlsdiction to be invalid, vold, or unenforceable, the
remalnder of the provisions hereof shall remain In full force and effect and
shall In no way be affected, impalred or Invalidated thereby.

Employmaent Status

Construction Manager shall, during the entire term of Agreement, be
construed to be an Independent contractor and nothing In this Agreement Is
intended nor shall be construed to create an employer-employee relationship,
a joint venture relationship, or to allow District to exercise discretion or
control over the professional manner In which the Construction Manager
performs the services which are the subject matter of this Agreement;
provided always, however, that the services to be provided by Construction
Manager shall be provided In a manner consistent with all applicable
standards and regulations governing such services.

Construction Manager understands and agrees that the Construction
Manager’s personnel are not and will not be eligible for membership In or any
benefits from any District group plain for hospltal, surgical or medical
insurance or for membership in any District retirement program or for paid
vacatlon, pald sick leave or other leave, with or without pay or for other
benefits which accrue to a District employee.
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23.3.

23.4.

23.5.

23.6.

Article 24.

24.1.

24.2.

24,3,

Should District, In its discretion, or a relevant taxing authority such as the
Internal Revenue Service or the State Employment Development Department,
or both, determine that Construction Manager Is an employee for purposes of
collection of any employment taxes, the amounts payable under this
Agreement shall be reduced by amounts equal to both the employee and
employer portions of the tax due (and offsetting any credits for amounts
already paid by Construction Manager which can be applled agalnst this
llabllity). District shall then forward those amounts to the relevant taxing
authority.

Should a relevant taxing authority determine a liabllity for past services
performed by Construction Manager for District, upon notification of such fact
by District, Construction Manager shall promptly remit such amount due or
arrange with District to have the amount due withheld from future payments
to Construction Manager under this Agreement (and offsetting any amounts
already pald by Construction Manager which can be applied as a credit
agalnst such liabliity).

A determination of employment status pursuant to the preceding two
paragraphs shall be solely for the purposes of the particular tax In question,
and for all other purposes of this Agreement, Construction Manager shall not
be consldered an employee of District. Notwithstanding the foregoling, should
any court, arbitrator, or administrative authority determine that Construction
Manager is an employee for any other purpose, then Construction Manager
agrees to a reduction in District’s llability resulting from this Agreement
pursuant to principles similar to those stated in the foregoing paragraphs so
that the total expenses of District under this Agreement shall not be greater
than they would have been had the court, arbitrator, or administrative
authority determined that Construction Manager was not an employee.

Nothing in this Agreement shall operate to confer rights or benefits on
persons or entities not a party to this Agreement.

Warranty of Construction Manager

Construction Manager warrants that the Construction Manager |s properly
licensed and/or certified under the laws and regulations of the State of
California to provide all the services that it has hereln agreed to perform.

Construction Manager certifies that It Is aware of the provisions of the Labor
Code of the State of Callfornia, that require every employer to be Insured
against liabllity for workers compensation or to undertake self-insurance in
accordance with the provisions of that code, and It certifies that It will comply
with those provisions before commencing the performance of the work of this
Agreement.

Construction Manager certifies that It Is aware of the provisions of California
Labor Code that require the payment of prevailing wage rates and the
performance of other requirements on certain “public works” and
“malntenance” projects ("Prevalling Wage Laws”). Since the Construction
Manager Is performing work as part of an applicable "public works” or
“malntenance” project, and since the total compensation Is One Thousand
Doliars {$1,000) or more, the Construction Manager agrees to fully comply
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Article 25.

Article 26.

Article 27.

Article 28.
28.1,

28.2.

with and to require Its Consultant(s) to fully comply with all applicable
prevaillng wage requirements of the California Labor Code.

Cost Disclosure - Documents and Written Reports

Construction Manager shall be responsible for compliance with California
Government Code section 7550, If the total cost of the Agreement Is over Five
Thousand Dollars ($5,000).

Communications / Notice

Notices and communications between the Parties may be sent to the following
addresses:

District Construction Manager
ousD Cummings Construction

955 High Street 530 Lakeslde Drive, Sulte 146
Oakland, CA 94601 Sunnyvale, CA 94085

Attn: Joe Dominguez Attn: John Olsson

The Partles, by notice given hereunder, may designate different addresses to
which subsequent notices, certificates or other communications will be sent.

Disabled Veteran Business Enterprise Participation

pursuant to section 17076.11 of the Education Code, the District has a
participation goal for disabled veteran business enterprises (DVBEs) of at
least three percent (3%), per year, of funds expended each year by the
District on projects that use funds allocated by the State Allocation Board
pursuant to the Leroy F. Greene School Facllities Act (the Act). This Project
may use funds allocated under the Act. Therefore, to the extent feasible, the
Construction Manager shall provide to the District certification of compliance
with the procedures for Implementation of DVBE contracting goals,
appropriate documentation Identifying the amount paid to DVBEs In
conjunction with the contract, and documentation demanstrating the
Construction Manager’s good faith efforts to meet these goals.

Other Provisions

The Construction Manager shall be responsible for the cost of construction
change orders caused directly by the Construction Manager’s wiliful
misconduct or negligent acts, errors or omissions, Without limiting
Construction Manager’s liability for indirect or consequential cost Impacts, the
direct costs for which the Construction Manager shall be liable shall equal its
proportionate share of the difference between the cost of the change order
and the reasonable cost of the work had such work been a part of the
originally prepared construction documents.

Neither the District's review, approval of, nor payment for, any of the services
required under this Agreement shall be construed to operate as a walver of
any rights under this Agreement, and Construction Manager shall remain
liable to the District In accordance with this Agreement for all damages to the

Agreement for CM Services at Division of Facllitles Planning and Management - OUSD & Cummings

Construction

Page 14

~

g



28.3.

District caused by Construction Manager’s fallure to perform any of the
services furnished under this Agreement to the standard of care of the
Construction Manager for its Services, which shall be, at a minimum, the
standard of care of construction managers performing similar work for
California school districts at or around the same time and In or around the
same geographic area of the District.

Each party warrants that it has had the opportunity to consult counsel and
understands the terms of this Agreement and the consequences of executing
it. In addition, each party acknowledges that the drafting of this Agreement
was the product of negotiation, that no party Is the author of this Agreement,
and that this Agreement shall not be construed against any party as the
drafter of the Agreement.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion: The District certifies to the best of Its knowledge and bellef, that it and its
officials: Are not presently debarred, suspended, proposed for debarment, declared
Ineligible, or voluntarily excluded from covered transactions by any Federal department or
agency according to Federal Acquisition Regulation Subpart 9.4, and by signing this
contract, certifies that this vendor does not appear on the Excluded Partles List.

L/ fwww .gov, |

(T

iISusie Butier-Berkley
Contract Analyst
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IN WITNESS WHEREOF, the Partles hereto have executed this Agreement on the date(s)
indicated below.

u.

|

" . (zle

dent, Boa Education Date

/ 7/’/]"////’7

L il _’__,..-—"'_'_' g
Aanunt & Secretary, Board of Education Date
Joe Domyhguéz, Dep:h ] Date

Faclll Planning ang/Manpgemgnt

[/~

Date

JamesHarris, P

o / xz

s somamaiitl _ L/ g, Zollp.
Tomm OlssoN "Date
SENWZ 'D'p?-m't'ofi.
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EXHIBIT "A”
ERVI N

Construction Manager shall provide professional services necessary for completing the

following:

1. BASIC SERVICES

1.1,

1.2

1.3,

1.4,

1.5,

1.6.

1.7.

1.8.

Provide work which shall comply with professional standards and applicable
requirements of federal, state, and local law.

Advise the District as to the regulatory agencies that have jurisdiction over
the Project, and as to coordination with and implementation of the
requirements of the regulatory agencies, including without limitation the
Division of the State Architect and the Office of Public School Construction.

Contract for or employ, at Construction Manager’s expense, Consuitant(s) to
the extent deemed necessary for Construction Manager’s services. Nothing in
the foregoing shall create any contractual relatlonship between the District
and any Consultant(s) employed by the Construction Manager under terms of
this Agreement.

Cooperate with other professionals employed by the District for the design,
coordination or management of other work related to the Praoject.

Chalr, conduct and take minutes of periodic meetings between District and its
design professional(s) of the Site Committee meetings, and of construction
meetings during the course of the projects. Construction Manager shall Invite
the District and/or Its representative to particlpate in these meetings.
Construction Manager shall keep meeting minutes to document comments
generated in these meetings, but shall not be responsible for analyzing design
issues raised in sald meetings.

Be responsible for the professional quality and technical accuracy of all cost
estimates, constructabllity reviews, studies, reports, projections, opinions of
the probabie cost of construction, and other services furnished by
Construction Manager under thls Agreement as well as coordination with all
Master Plans, studies, reports and other information provided by District to
Constructlon Manager. Construction Manager shall, without additional
compensation, correct or revise any errors or omissions in the deliverables it
generates,

Maintain a log of all meetings, site visits or discussions held in conjunction
with the work of this Project, with documentation of major discussion points,
observatlons, decislons, questions or comments. These shall be furnished to
the District and/or its representative for Inclusion in the overall Project
documentation.

At the request of the District, develop a Management Information System
(MIS) to assist In establishing communications between the District,
Construction Manager, design professional(s), contractor(s) and other parties
on the Project. In developing the MIS, the Construction Manager shall

Exhlibits
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1‘9!

1.10.

1.11.

1.12,

1.13.

1.14.

1.15.

interview the District’s key personnel and others In order to determine the
type of Information to be managed and reported, the reporting format, the
desired frequency for distribution of the various reports, the degree of
accessibility by potential users, and the security protocol for the system.

Coordinate transmittal of documents to regulatory agencies for review and shall
advise the District of potential problems In completion of such reviews.

Provide and malntain 2 management team on the Project site.

Provide documentation, pictures, and other information and assistance to the
District for the District’s use on a website for public access to show Project
status,

Cooperate and coordinate with the persons responsible for operatlon of the
District's labor compllance program, if applicable.

Comply with any storm water management program that Is approved by the
State and County and applicable to the Project, at no additional cost to the
District. :

1.13.1. Ensure that all Project contractor(s), Project sub-contractor(s)
and Construction Manager’s Consultant(s) comply with any District-
approved storm water management program that is applicable to the
Project, at no additional cost to the District.

Provide direction and planning to ensure Project adherence to applicable
environmental requirements such as those emanating from the Environmental
Protectlon Agency (EPA), Cal/EPA, the California Environmental Quality Act
("CEQA"), Alr Quality Management District and State of Callfornia and
Regional Water Quality Control Board laws, regulations and rules. The
Construction Manager shall comply with, and ensure that all contractors and
thelr subcontractors and Deslgn Team and thelr sub-consultants comply with,
any storm water pollution prevention plans, other storm water management
program and other environmental Impact mitigation requirements that are
approved by the District and applicable to the Project, at no additional cost to
the District.

Construction Manager Is NOT responsible for the following scopes of work or
services, but shall assist the District In procuring these scopes of work or
services when required and Construction Manager shall coordinate and
Integrate its work with any scopes of work or services provided by District
related to the following:

1.15.1. Ground contamination or hazardous material analysis.

1.15.2. Any asbestos testing, design or abatement.

1.15.3.  Compliance with the CEQA, except that Construction Manager
shall provide current Information for use in CEQA compliance
documents.

1.15.4. Historlcal significance report.

Agreement for CM Services — Cummings Construction - Division of Facilities Planning and Management
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2,

3'

1.15.5. Solls investigation.

1.15.6. Geotechnical hazard report.
1.15.7. Topographic survey, Including utility locating services.
1.15.8. Other items specifically designated as the District’s
respons|bllities under this Agreement.
GENERAL SERVICES
2.1. General: Monitor and advise the District as to all materlal developments in

2.2,

2.3.

2.4,

the Project. Construction Manager shall develop and impiement with District
approval reporting methods for schedules, cost and budget status, and
projections for the Project. Construction Manager shali be the focal point of
all communication to and from construction contractor(s) and shall be copled
on all communications between District and its Design Team. :

Scheduling: Prepare methods to track and report on schedule status for the
Project. Construction Manager shall develop master schedules and milestone
schedules for the Project, and shall report on same each month to the
District.

Cost Controls: Prepare and Implement methods ta budget and track all
expenditures on the Project. Construction Manager shall generate monthly
reports to the District reflecting this Information.

Communications to Board: The Construction Manager may be required to
attend each meeting of the District’s governing board, and to provide updates
at each meeting. In addition, the Construction Manager shall attend District
property committee meetings, Facllities Sub Committee, Citizen Bond
Oversight Committee meetings, or other Project-related meetings within the
community.

PRECONSTRUCTION PHASE (if required)

3.1.

3.2,

3.3.

Provide overall coordination of the Project; serve as the focal point of
communication, transmitting information to the District and Project team on
general aspects of the Project, including planning, scheduling, cost
management, progress reporting, design review, dispute resolution, and
documentation. Communications from the contractor(s) to District and
Project Design Team shall be through the Construction Manager. The
Construction Manager shall recelve simultaneous coples of all written
communications from the District or the Project Design Team to the
contractor(s).

Develop and implement District-approved implementation procedures, forms,
and reporting requirements for the Project that Involve all members of the
Project teams, including District, Design Team, and construction
contractor(s).

Value Engineering. Provide value engineering that will conslst of a review

Agreement for CM Services - Cummings Construction — Division of Facilities Planning and Management
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3.4,

3.5.

3.6.

3.7.

3.8,

3‘9'

of the proposed materials, equipment, systems and other ltems depicted In
the Design Documents and shall be coordinated with the District's design
guidelines and the Design Team. The Construction Manager will prepare a
value engineering report that will document the results of the evaluation and
make recommendations to the District with respect to alternatives, deletlons,
or amendments of such proposed items that pertaln to the anticipated
construction costs, useful life, maintenance and operational costs and
efficiencles. The Construction Manager shall provide to the District value
engineering recommendations and cost/benefit analysls of those
recommendations.

3.3.1. Value engineering Is expected to be an ongoing process to determine
ways to bulld a more efficent and economical Project without reducing
its quality and meet Its goals and objectives.

Constructability Reviews. The Construction Manager shall review the design
documents for clarity, consistency, constructabllity and coordination. The results
of the review shall be pravided In writing and as notations on the documents to
the District. The Construction Manager's actlons in reviewing the Project design
and design documents and In making recommendations as provided hereln are
advisory only to the District. The Design Team members are not third party
beneficlaries of the Construction Manager's work described In this paragraph
and the Design Team members remains solely responsible for the contents of
design drawings and design documents.

Establish schedules for the solls consultant, for any hazardous materials
testing and other consultants, and review costs, estimates, and invoices of
each.

Develop and implement a management control system to support such
functlons as planning, organizing, scheduling, budgeting, reporting progress
and Identifying and documenting problems and solutions for the Project. The
system will allow for monthly progress reports to the District regarding the
schedule for the Project.

Organize an Initial planning workshop to create baseline parameters for the
Project, to define overall bullding requirements, Project strategy, conceptual
budget and schedule. Pursuant to understandings reached at these meetings,
Construction Manager will develop an Implementation plan that Identifies the
varlous phases of the Project, coordination among phases, and budget and
time constraints for each phase of the Project. The plan will Include a detalled
strategy, master budget and master schedule as well as identification of
critical events and milestone activitles.

Construction Manager shall in consultation with District and according to
District approved policies, procedures, and standards, implement procedures,
forms, and reporting requirements for the Project. Establish, accordingly, a
communications procedure for the Project that allows for decislon making at
appropriate levels of responsibllity and accountability.

Work with the Design Team to modify or add to standard, special, or general
conditions for Contract Documents that might be needed for unique Project or
bid package conditions, for District's approval.

Agreement for CM Services - Cummings Construction — Division of Facllities Planning and Management
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3.10.

3.11.
3.12.

3.13.

3.14,

Work with the Design Team to separate the construction phase for the Project
Iinto bid packages.

Conduct pre-award conferences with successful contractors.

Schedule and conduct preconstruction meetings; maintain, prepare, and
distribute minutes.

Coordinate with District staff, contractor(s), and school site staff, and develop
a constructlon staging plans that shall accommodate, without limitation,
school site occupancy, parking, traffic, and safety.

Ensure that contractor(s) timely obtain all required permits, inspections, and
approvals necessary to complete the Project.

CONSTRUCTION PHASE

4.1,

4.2,

4.3.

4.4,

4.5.

4.6.

4.7.

Administer the construction contracts.

Monitor the constructlon contractor(s) to verify that tools, equipment, and
labor are furmished and work performed and completed within the time as
required or Indicated by the plans and spedifications, to the satisfaction of the
District. Construction Manager expressly agrees to verify that the
specifications are met, observed, performed, and followed in accordance with
the professional standards of care for construction management.
Construction Manager shall not, however, be responsible for directing
construction contractor(s)’ means and methods.

Assist District In resolving Issues pertaining to the plans and specifications.
Assist District In review and approval of requests for substitution of materials
or any deviation from the plans and specifications that are made by the
Design Team or contractor(s).

Coordinate work of the construction contractor(s) and effectively manage the
project to achleve the District’s objectlves in relation to cost, time and quality.
Construction Manager shall not, however, be responsible for directing
construction contractor(s)’ means and methods.

Conduct construction meetings for the Project to discuss and resolve such
matters as progress, quality and scheduling. Sald meetings shall be weekly
unless Project conditions do not require that frequency. Prepare and
promptly distribute minutes. When required by fleld or other conditions,
construction progress, or the quality of workmanshlp, conduct special
construction meetings; record, prepare, and distribute minutes of these
meetings to the District, the affected construction contractor(s), and the
Design Team.

Attend Project job slte meetings.
Ensure that construction contractor(s) provide construction schedules as

required by thelr construction contracts, Including activity sequences and
durations, submittal schedule, or procurement schedule for products that
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require long lead time. Construction Manager shall review construction
contractor(s)’ construction schedules for conformity with the requirements of
the construction contract(s) and conformity with the overall schedule for the
Project. Where construction contractor(s)’ construction schedules do not so
conform, Construction Manager will take approprlate measures to secure
compliance, subject to District approval.

4.8. Ensure construction contractor(s)’ compliance with the requirements of their
respective construction contracts for updating, revising, and other obligations
relative to their respective construction schedules. Construction Manager
shall incorporate construction contractor(s)’ construction schedule updates
and revisions Into the Project construction schedule,

4.9. Continually monitor whether construction contract requirements are being
fulfilled and recommend courses of actlon to the District when contractor(s)
falls to fulfill contractual requirements.

4,10, The Constructlon Manager may authorize minor variations in the work from
the requirements of the contract documents that do not Involve an
adjustment in the contract price or the contract time or design and which are
conslistent with the overall Intent of the contract documents. The
Construction Manager shall provide to the Design Team and the District coples
of these authorizatlons.

4,11, Develop, Implement, and coordinate with assistance from the District, the
Design Team, and the Project Inspector(s) (“Inspector”), procedures for the
submittal, review, verification and processing of applications by contractor(s)
for progress and final payments for all construction contracts.

4.12. The Construction Manager shall review the Contractor(s)’ Safety Program
submittals and review and document the implementation of the Contractor(s)’
Safety Program. The Construction Manager shall report any observed
deviations from the Contractor(s)’ Safety Program and applicable CalQSHA
requirements to the appropriate contractor personnel and follow-up with a
written safety notice to both the contractor and the District. Neither the
Construction Manager nor the District shall be responsible for or have any
liabllity for contractors(s) fallure to provide, comply with or enforce said
safety programs.

4.13. Record the progress of the Project by a daily log.

4.14. Monitor ongoing Project costs to verify that projected costs do not exceed
approved budget and provide the District timely notice of any potential
increase In costs in excess of approved budgets provided to Construction
Manager.

4.15. Negotiate contractor’s proposals and review change orders prepared by the
Deslgn Team, with the Design Team's input as needed, for approval by the
District’s governing board. Coordinate with Contractor(s) and Deslgn Team to
provide District change order documentation in standard District format.
Asslst District to prepare reports for the District’s governing board on change
orders and the status of all Project contingency funds.
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4.16. Maintain a change order log for the Project and iImplement procedures to
expedite processing of change orders.

4.17. Implement procedures for Issues identification and resolution of actual or
potential claims of construction contractor(s) and take actions to mitigate all
claims against the District and attempt to eliminate and/or settle all claims.

4,18. Asslist District In selecting and retaining special consultants Including, without
limitation, project Inspectors, hazardous materials consuitants, geotechnical
engineers, surveyors, and testing laboratories, and coordinate their services.

4.19. Asslst District In review and approval of uses of any Project contingency fund.

4.20. In conjunction with the Inspector and the Design Team, monitor work of the
construction contractor(s) to determine that the work Is being performed In
accordance with the requirements of the Construction Documents and all DSA
requirements. As appropriate, with assistance from the Deslgn Team and the
Inspector, make recommendations to District regarding spectal inspection or
testing of work that Is not In accordance with the provisions of the
construction Contract Documents.

4.21. To protect District against defects In the work of the construction
contractor(s), Construction Manager shall establish and Implement a quality
control program to monitor the quality and workmanship of construction for
conformity with:

4.21.1. Accepted Industry standards;
4.21.2, Applicable laws, rules, or ordinances; and
4.21.3. The design documents and Contract Documents;

4.22. Where the work of a Construction contractor does not conform as set forth
above, Construction Manager shall, with the input of the Design Team:

4.22.1. Notify the District of any non-conforming work observed by the
Construction Manager;

4,22.2, Reject the non-conforming work; and

4,22.3, Take any and all action(s) necessary to compel the construction

contractor(s) to correct the work.

4.23. Maintain logs of requests for information ("RFI") from construction
contractor(s), based on Information obtalned from the Design Team.

4.24, Establish and implement procedures, in collaboration with the District and the
Design Team, for expediting the processing and approval of shop drawings,
product data, samples, and other submittals for each contract. Recelve and
transmit all submittals from the Construction contractor(s) to the Design
Team for review and approval. Maintain submittal and shop drawing logs.

4.25. Record the progress of work at the Project. When present, prepare dally
Agreement for CM Services —~ Cummings Construction - Divislon of Facllities Planning and Management
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4,26.

4,27,

reports for the Project containing a record of weather, construction
contractor(s) present and their number of workers, work accomplished,
probiems encountered, and other relevant data.

Prepare and distribute monthly project status reports for the Project,
including updates on project activities, progress of work, outstanding Issues,
potential problems, schedule, status of RFIs, change orders, and submittals.

Malntain at the Project site and, If necessary at the District Facilities office, a
current copy of all approved documents, drawings, specifications, addenda,
change orders and other modifications, and drawings marked by the
construction contractor(s) to record all changes made during canstruction.
These shall include shop drawings, product data, samples, submittals,
applicable handbooks, maintenance and operating manuais and instructions,
and other related documents and revisions which are relevant to the contract
work. Maintaln records of principal building layout lines, elevations of the
bottom of footings, floor levels, and key site elevations as provided by the
construction contractor(s). At the completion of the Project, deliver all such
records to District. Construction contractor(s) and the Design Team share
responsibllity to prepare “"Record Drawings” and “As-Bullt” documents.

PROJECT COMPLETION

5.1.

5.2.

5.3.

The Construction Manager shall observe, with District's malntenance
personnel, the construction contractor’s check-outs of utilities, operational
systems and equipment, and start-up and testing. The Construction Manager
shall maintaln records of start-up and testing as provided by the construction
contractor(s), ensure District of compllance with applicable provisions of the
contract(s), that all work has been performed and accepted, and that all
systems are complete and operative.

At the punch list phase of the Project or designated portions thereof, the
Construction Manager shall, In consultation with the Architect(s), the Deslign
Team and Inspector, ensure the preparation of a list of Incomplete or
unsatisfactory work or work which does not conform to the requirements of
the contract documents (“punch list work”) and a schedule for the completion
of the punch list work. The Construction Manager shall provide this list to the
construction contractor(s). The Construction Manager shall coordinate
construction contractors’ performance and completion of punch list work, The
Construction Manager shall review the completed punch list work with the
District, the Architect(s), the Design Team and Inspector. The Construction
Manager shall ensure, with Input from these entities that the completed
punch list work complies with applicable provisions of the Construction
contract.

The Construction Manager shall determine, with the District, the Architect(s),
the Design Team and Inspector, when the Project or designated portions
thereof are complete.
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5.4. The Construction Manager shall conduct, with the District, the Architect(s),
the Design Team and Inspector, final Inspections of the Project or designated
portions thereof. The Construction Manager shall notify District of final
completion.

5.5. The Construction Manager shall consult with the District, the Architect(s), the

Design Team and Inspector and shall determine when the Project and the
contractor's work are finally completed. The Construction Manager shall
assist with the issuance of a Certlficate of Final Completion, and shall provide
to the District a written recommendation regarding payment to the
contractors.

FINAL DOCUMENTS

6.1,

6.2,

The Construction Manager shall review, monitor and approve all as buiit
drawings, maintenance and operations manuals, warranty/guarantee
certificates, and other closeout documents to be sure all required documents
meeting contract requirements are provided, and shall secure and transmit to
the District those documents and all required guarantees, keys, manuals,
record drawings, and dally logs. The Construction Manager shall also forward
all documents and plans to the District upon completion of the project and
ensure all such plans and documents are well organized for any appropriate
audit or review of the Project.

The Construction Manager shall use its best efforts and all due dlligence to
ensure all Project participants provide all required closeout documents and
information on a timely basis and to not cause a delay In Project completion
or DSA's approval of the Project.”

WARRANTY

The Construction Manager shall Implement a Warranty Inspection and Warranty
Work procedure that all contractors are to follow. The procedure shall include a
twelve (12) month call back period and a final warranty Inspection eleven (11)
months after Project completion to Inspect the Project and identify any outstanding
warranty work.

AUDIT

Construction Manager shall establish and maintain books, records, and systems of
account, in accordance with generally accepted accounting principles, reflecting all
business operations of Construction Manager transacted under this Agreement.
Construction Manager shall retaln these books, records, and systems of account
during the Term of this Agreement and for five (5) years thereafter. Pursuant to

Government Code Sectlon 8546.7, this Agreement shall be subject to examination
and audit of the State Auditor as specified in the code. Construction Manager shall
permit the District, its agent, other representatives, or an independent auditor to
audit, examine, and make excerpts, coples, and transcripts from all books and
records, and to make audit(s) of all billing statements, involces, records, and other
data related to the Services covered by this Agreement. Audit(s) may be performed
at any time, provided that the District shall give reasonable prior notice to
Construction Manager and shall conduct audit(s)} during Construction Manager’'s
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SECTION ONE COVERLETTER

475 Sansome Street, Suite 520

C U M M | N G San Francisco, CA 94111

AUgUSt 18, 2016 Bullding Value Through Expertise g;az:g;igiggg:ne
Oakland Unified School District

Tadashi Nakadegawa, Facilities Director

955 High Street

Oakland, CA 92601

RE: RFP for Construction Management Services for Measure J Bond Program

Cumming Construction Management, Inc. (Cumming) is pleased to submit this proposal for
construction management services for Oakland Unified School District (the District) and acknowledge
receipt of Addendum No. 1 dated June 29, 2016 and Addendum No. 2 dated August 4, 2016. Cumming
and Hattin Construction Management, Inc. (HCM), have joined together to offer the District a
comprehensive, complete range of services and unmatched professional experience to meet your
Construction Management goals. HCM is a SLRBE and will be providing a minimum of 50% of the
construction management services. We bring superb educational facility program management
expertise, local knowledge, local bond management expertise, state-of-the-art management tools,
and strong relationships with the Division of the State Architect (DSA), the Department of Education
(CDE), and the Office of Public School Construction (OPSC).

Cumming, a privately-held company founded in 1996, has successfully provided project, and
construction management services for numerous education programs throughout California and
nationwide. We are considered a premier provider of construction management services and have
been ranked on Engineering News-Record’s list of the Top 40 Construction Management-For-Fee firms
in the United States for eight years in a row. Among firms that provide only owner’s representative
services, we rank in the top five.

HCM is a small Oakland business enterprise construction management firm specializing in
construction management, cost estimating, scheduling, and inspection services. The firm was founded
in May 2012 by Roosevelt Hattin, a registered Professional Engineer and Certified Construction
Manager by Construction Manager Association of America (CMAA). Mr. Hattin brings over 30 years of
construction industry experience.

Cumming and HCM have worked together on numerous previous projects, and we share the same
service philosophy, tools, and commitment to excellence. For your projects, Cumming will provide
overall team direction and cost management services, along with as-needed additional resources
such as scheduling, auditing, and more. Our HCM team members will provide full construction
management services,

Cumming is not a design or construction firm. We are a firm that specializes in all aspects of project
and construction management services, including cost management and estimating, scheduling, and
more. Cumming is the largest cost management firm in the state, giving us an unparalleled mastery of
budgets and costs, and we pride ourselves on our high level of repeat business, particularly within the
education sector.



We focus only on the market sectors and regions that we can fully support and in which we are
experienced and successful. Our education portfolio alone accounts for more than $15 billion in
construction, and covers every delivery method in use today. With this experience as our foundation,
we bring state-of-the-art management tools, and a complete understanding of compliance with all
applicable laws, guidelines, and requirements. Equipped with a keen understanding of the unique
challenges faced by project owners, designers, and contractors in this sector, we focus on bringing
success to our clients’ projects as early in the process as possible, and deliver an end result that
maximizes value and minimizes risk. Furthermore, Cumming has an impeccable record of delivering
educational project on time and within budget. In fact, over the past 10 years, 99% of our educational
assignments have finished on or ahead of schedule and within or under budget.

Nearly all of our education sector experience has been completed in the State of California, giving
us an unmatched level of experience here in the state. We have worked on more than 2,000 K-12
projects and more than 700 public and private college and university projects. Our professionals
have developed strong working relationships with governing and regulatory agencies such as CDE
(California Department of Education), DSA (Department of State Architect), OPSC (Office of Public
School Construction), and the California EPA DTSC (Department of Toxic Substances Control).

Cumming has provided management services throughout the greater San Francisco Bay Area for over
a dozen years and we are very well acquainted with local contractors, consultants and designers in
the area. Our recent Bay Area school district experience includes Hayward Unified School District, San
Jose Unified School District, South San Francisco Unified School District, and Palo Alto Unified School
District. Recent Bay Area higher education experience includes University of California, Berkeley;
University of California, San Francisco; San Mateo Community College District; College of Marin; West
Valley College; and California State University Maritime Academy.

The Cumming / HCM team brings extensive knowledge of scheduling, construction practices and
estimating to ensure the success of our clients’ projects. We support our clients’ interests on a
project as their representative and as a supplement to the district’s staff. As such, we ensure that
all communications flow smoothly so that information is clearly directed to the appropriate parties
facilitating efficient decision making. Our team has substantial experience providing program

and construction management services for every currently used delivery method including lease
leaseback, design build, multiple prime, and traditional design bid build. We have managed
construction programs from concept to close out and currently provide management services on
thousands of individual construction projects.

After reviewing our enclosed proposal and qualifications, if you have any questions or concerns, please
don’t hesitate to contact me.

Sincerely yours,

e ——
=

John Olsson, Sr. Director — Cumming
Phone: 408-540-4708 / Email: jolsson@ccorpusa.com
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SECTION TWO FIRM INFORMATION

Provide a brief history of your firm, and, if a joint venture, of each participating firm. Identify legal
form, ownership, and senior officials of company(ies). Describe number of years in business and types
of business conducted. Identify proportion of program and construction management of overall busi-
ness, and of K-12 school projects of overall business.

CUMMING

Cumming is a full-service management consultancy specializing in project and construction
management, cost management and estimating, dispute resolution and avoidance, contract auditing,
and scheduling. Established in 1996 as an LLC, Cumming incorporated on March 5, 2007, and has
grown into a nationally ranked firm employing approximately 450 staff members. We are now in our
20th year of business.

Cumming has been providing comprehensive project and construction management services-
including pre-construction services such as budgeting and cost estimating—for California education
clients since our founding. During this time, we have worked for more than 1,000 K-12 projects, as well
as more than 600 public and private college and university projects. Nearly all of this work has been
completed in the State of California, giving us an unmatched level of experience here in the State.
Collectively, our education portfolio accounts for more than $15 billion in construction. A listing of our
relevant California K-12 experience is included in the following pages as requested.

Cumming is a privately held firm founded by Finlay Cumming, who is also our CEO. Our staff is
comprised of project, and construction managers; cost managers and estimators; schedulers; a
variety of legal specialists who provide services including audits, claims avoidance and analysis, and
expert testimony; and others, including BIM specialists, an in-house economist, and marketing and
administration personnel.

Cumming’s senior officials are as follows:

Finlay Cumming, Chief Executive Officer
Mike Jensen, Chief Operating Officer
Brian Ruttencutter, Chief Financial Officer

HCM

As a small business enterprise construction management firm headquartered in Oakland, HCMis a
private California corporation. HCM was founded in May 2012 by Roosevelt Hattin who is President
and sole owner. As a registered Professional Engineer and Certified Construction Manager, Mr. Hattin
brings over 30 years of construction industry experience. The firm provides 100 percent Program/
Project and Construction Management services as an Agent Construction Manager with about 25
percent of the business from K-12 schools.

~ ccorpusa.com Y S, .
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Identify each K-12 school project performed by your firm(s) in the past 5 years, including: Name of project
and district; Contact person and telephone number at district; Firm person in charge of each project;
Dollar value of each project.

WEST CONTRA COSTA UNIFIED SCHOOL
DISTRICT, PROPOSITION — RICHMOND, CA

Firm person in charge of each project: Chris-
tine Marez (Cumming)

Dollar Value: $1.4M

Type of Project: Proposition 39 Energy Expendi-
ture Planning and Design Services

Date Services Performed: October 2014-Decem-
ber 2018

Contact: Julio Arroyo, Energy Conservation
Program Manager (Phone: 510-529-8837)
Description of Services: Cumming provided
Proposition 39 program management and energy engineering services, including benchmarking;
performance ASHRAE level 1 and 2 Energy audits; identification and presentation of energy efficiency
measures; and submission of Proposition 39 annual energy expenditure plan to the CEC. Projects in-
cluded Installation/Retrofit of HVAC equipment and system upgrades; lighting retrofit design, energy
system controls; programmable thermostats; and energy management system (EMS).

PAJARO VALLEY UNIFIED SCHOOL
DISTRICT, MEASURE L BOND PROGRAM —
WATSONVILLE, CA

Firm person in charge of each project: John
Olsson (Cumming), Mark Forsythe {Cumming)
Dollar Value: $42M

Type of Project: Modernizations of Multiple
Campuses

Dates Services Performed: January 2014-Sep-
tember 2014

Contact: Brett McFadden, Chief Business Officer (Phone: 831-786-2140)

Scope of Program: 48 projects, 14 campuses; $42M

Description of Services: Cumming’s projects included technology upgrades to the IT infrastructure
and IT rooms on multiple campuses; as well as courtyards, repairs, sewer line / irrigation elements,
and more. Cumming’s responsibilities for the program included design management from inception
through construction and closeout; schedule management; cost and budget management; value
engineering; constructability review; project controls for all aspects of the design and construction
management phases; site and stakeholder communication and coordination; community outreach;
construction phase management; construction and financial close-out phase management; furnish-
ing, fixture, and equipment move-in and occupancy phase management; stakeholder training and
acceptance; and DSA certification.
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GLENDALE USD MEASURE S BOND PROGRAM —
GLENDALE, CA

Firm person in charge of each project: Anthony
Sanchez (Cumming)

Dollar Value: $270M program plus matching state
funds

Type of Project: Modernization and New Construction
Bond Program

Dates Services Performed: 2011- Present

Contact: Eva Lueck, Chief Business and Financial
Officer (Phone: 818-241-3111)

Scope of Program: 30+ school sites

Description of Services: Cumming is currently
providing program management services and was recently selected to provide construction management
services for six of the 10 District Overcrowded Relief Grant (ORG) projects. Overall services performed include:
program management, project/construction management, master planning support programming and
assessments, program controls, ADA transition planning, educational specifications, sustainability/LEED/CHPS
and Proposition 39 consulting including ASHRAE audits, information technology consulting, value engineering,
schedule management, constructability reviews, cost management and estimating. Cumming assisted the
District in creating a comprehensive needs assessment which involved the creation of templates and reporting
standards utilized by three architectural firms at more than 30 school sites. Cumming has also provided the
services or managed the contracting in the areas of ADA accessibility, energy efficiency, technology, education
specifications. Cumming developed the District’s Design Guidelines, Monthly Reporting Template, and Policies
and Procedures including Construction Administration forms. Cumming helped the program successfully budget
the planned construction of the College View replacement campus. Individual projects include:

« Lab College Services Building - Cumming provided preconstruction services including estimating,
scheduling, and constructability review, and construction management services for this $35M building
completed in late 2015.

«  College View School - This new $20M+, two-story, 54,000 sg. ft. special needs classroom and administration
facility replaces a current facility never modernized under previous bond programs. A District top priofity
project.

LOS ANGELES UNIFIED SCHOOL DISTRICT,
MULTIPLE BOND PROGRAMS, 100+ SITES — LOS
ANGELES, CA

Firm person in charge of each project: Anthony
Sanchez {Cumming)

Dollar Value: $28B bond program

Contact: Steve Boehm, Director, Specialized Programs
(Phone: 213-241-7557)

Dates Services Performed: 1997 - ongoing
Description of Services: Cumming has managed
more than $5B in construction of the Los Angeles
USD’s $28B bond program since 1997. With over

60 full-time personnel assigned to the new and
existing construction programs during the peak of construction, and over 50% of our staff in key program
roles, Cumming provided design management, school occupancy tra nsition, estimating, real estate, program
management, project management, construction management, facilities technology, contracts, and grants
and funding. Cumming’s senior staff members were highly recognized by LAUSD, receiving the Chief Facilities
Executive Award for excellence along with personal letters of commendation by LAUSD School Superintendent

CCOTpUSA.COM
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Ray Cortinez. Cumming also provided construction management services for a number of projects including: 29
modular classroom additions ranging from $2-4M; 20 traditional classroom additions and underground parking
structures ranging from $3-8M; 10 new school campuses including early education centers, elementary/middle/
high schools, and underground parking structures ranging from $30-170M; 15 playground and parking structure
expansions up to $3M; 27 kindergarten expansion projects from $1-2M; and many more. In addition to a staff
augmentation role, Cumming was selected among 40 firms as an Agency CM to oversee 25% of projects released
in 2009 valued at over $100M, including a new $59M senior high school, $22M elementary school, and $24M
education center.

SAN FRANCISCO UNIFIED SCHOOL DISTRICT
MODERNIZATION PROGRAM — SAN FRANCISCO,
CA

Firm person in charge of each project: Roosevelt
Hattin (HCM)

Dollar Value: $28B bond program

Contact: David Goldin, Chief Facilities Officer (Phone:
415-241-4308)

Role: Program Management, Project Management,
Construction Management, Cost Management, ADA
Consulting

Description of Services: HCM provided program
and project management services for 11 elementary,
middle, and high schools in the Group 2 Program. Two projects involve new construction: Tenderloin
Community School and the year-round Argonne Elementary School; the others are modernization/renovation
and/or major addition projects. The HCM team prepared a Program / Construction Management Plan;
coordinated the work of the architects and with DSA for plan review; reviewed the project scope of work against
the budget; prepared the master schedule and monitored the CPM schedule; coordinated special testing and
DSA inspectors; provided contract administration, construction monitoring, cost estimating and negotiating of
change orders and constructability reviews. Projects included:

«  Argonne Elementary School - $8.5M (demolition and new construction)

«  West Portal Elementary School - $771K (renovation)

. Gloria R. Davis Academic Middle School - $7M (addition / coversion)

«  Leonard Flynn Elementary School - $2M (renovation)

. Tenderloin Community School - $20M (demolition of parking lot and new construction)
. West Portal Elementary School - $771K (renovation)

WEST CONTRA COSTA UNIFIED SCHOOL
DISTRICT, MEASURES D, J AND M BOND
PROGRAM — RICHMOND, CA

Firm person in charge of each project: Roosevelt
Hattin (HCM)

Dollar Value: $380M {Measure D), $400M (Measure J),
$324M (Measure M)

Contact: Charles Ramsey, former School Board
President (Phone: 510-986-0455)

Description of Services: New construction and
modernization program for elementary and secondary
schools throughout the District funded by Bond
Measures D, J & M. The scope of work covers a broad

ccorpusa.com 8
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spectrum from complete demolition and rebuild of an existing high school, new construction of a middle
school and modernization and upgrading of existing classrooms and gymnasium facilities, Projects that our
team members worked on included:

«  ElCerrito High School - $95M {demolition and new construction)

«  Portola Middle School - $33M (modernization}

«  Walter Helms Middle School - $51M (new construction)

+  Pinole Middle School - $36M (modernization)

«  Downer Elementary School - $22M (total reconstruction of existing facility)
«  DeAnza High School - $130M (total reconstruction of existing facility)

«  Kennedy High School - $8M (modernization)

«  Ford Elementary School - $25M (new construction)

«  DoverElementary School - $20M (modernization)

«  King Elementary School - $25M (modernization)

List all litigation arising from any K-12 school project on which your firm(s) provided program or
project/construction management services in the past 5 years. State the issues in litigation, the
status of litigation, names of parties, and outcome.

Cumming has not been involved in any claims in the State of California over the past five (5) years.

CCOPPUSA.COM: a7 1 N 9
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SECTION THREE PROPOSED PROJECT TEAM

Oakland Unified
School District

~ Elena Comrie
Senior Project Manager

John Olsson, LEED AP, DBIA
Senior Director

.........

Cumming will provide overall team direction and construction management services, along with
as-needed additional resources such as estimating, scheduling, auditing, and more. Our HCM team
members will provide full project management services.

Our team will be led by Elena Comrie, who is a licensed contractor in the State of California. With our
depth of resources coupled with our recruiting, retention, and training processes and policies, we are
confident that we can provide the high quality of services expected under this contract. Our team is
comprised of the following professionals whose resumes appear on the following pages:

John Olsson, LEED AP, DBIA - Senior Director (Cumming)
Elena Comrie - Senior Project Manager (Cumming)

Erwin Watt - Scheduling Director (Cumming)

Michael Echelmeier - Constructability Manager (Cumming)
Nick Mata, CPE - Cost Manager (Cumming)

Alaric Robinson - Project/Construction Manager (HCM)
Terrell Miller - Project/Construction Manager (HCM)

Toby Black - Project/Construction Manager (HCM)

Ahmad Al Qaseer - Project Engineer (HCM)
‘ N

ceorpusa.conm
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EDUCATION

Bachelor of Science, Construction
Management, California
Polytechnic State University, San
Luis Obispo

CERTIFICATIONS /
AFFILIATIONS

LEED® Accredited Professional
California General Building
Contractor {B407635)

Arizona General Building
Contractor (ROC243517)
Design-Build Institute of America

JOHN OLSSON, LEED AP, DBIA (CUMMING)
SENIOR DIRECTOR

John has over 35 years of extensive commercial construction
experience that includes over 20 years in the K-12 market on a wide
variety of challenging programs. He is an experienced leader with
the ability to successfully coordinate efforts of diverse CM-Multiple
Prime project teams. John is actively involved in the design-build
process and integrated project delivery methods for projects
including new construction, renovation, tenant improvements,
seismic upgrades, data centers, historical renovations and energy/
solar projects. He has provided services for high-level programs for
clients such as Sequoia Union High School District, San Francisco
Unified School District, Merced School District, Pajaro Valley
Unified School District, San Mateo County Community College
District, Stanford University and University of California San
Francisco.

RELEVANT EXPERIENCE

Pajaro Valley Unified School District, Watsonville, CA

Program and Construction Manager for the District - Projects
included technology upgrades, new facilities and modernizations
to mechanical, roofing, and classroom buildings.

Sequoia Union High School District, Redwood City, CA
Construction Manager for multiple campuses and projects over
eight years, which included:

« Carlmont High School, Performing Arts Theatre and New Music
and Art Wing, Belmont, CA

» Carlmont High School, Science Buildings, Portables and
modernizations, Belmont, CA

« Carlmont High School, New School wing, Special Education
Building and Parking Lot, Belmont, CA

+ Menlo-Atherton High School, multiple campus and classroom
upgrades, Atherton, CA

+ Sequoia High School, Historic renovation for Carrington Hall,
Redwood City, CA

« Sequoia High School, New Administrative Building, New Gym,
Modernizations, Utility and Site Upgrades , Redwood City, CA

+ Sequoia High School, New Portable Charter School, Redwood
City, CA

. Sequoia Union High School District, District Administration
Building, Redwood City, CA

« Woodside High School, Performing Arts Center, Woodside, CA

+ Woodside High School, Science Building and multiple
modernizations, Woodside, CA

11
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JOHN OLSSON, LEED AP, DBIA (CUMMING)
PAGE TWO

San Mateo County Community College District, San Mateo, CA
Various projects and upgrades including Design-Build of a 1.25 Mega Watt photovoltaic facility.

Merced City School District, Merced, CA
Modernization of 11 elementary schools and a middle school campus. Projects consisted of aesthetlc
improvements, accessibility upgrades to restrooms, and installation of new fire alarm systems.

San Francisco Unified School District, San Francisco, CA

Modernization of four school campuses. The projects consisted of ADA upgrades, site work, interior
and exterior painting, hazardous material and asbestos remediation, and installation of new fire
alarm systems. Worked with different architects on each of the four projects.

University of California San Francisco, San Francisco, CA
Construction Manager / Owner’s Agent for over $300M seismic program for historical building.

12
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EDUCATION

Master of Architecture, University
of California, Berkeley

Bachelor of Architecture, Howard
University

CERTIFICATIONS /
AFFILIATIONS

Certified Playground Safety
Inspector: National Recreation &
Park Association

Certification in Project
Management and Site
Development Courses:
McDonald's Corporation Nationat
Headquarters - Hamburger
University in Oakbrook, Illinois

ccorpusa.com

ELENA COMRIE (cumming)
SENIOR PROJECT MANAGER

Elena has over 22 years of experience in project and construction
management, including 12 years as the Senior Construction
Manager for Peralta Community College District (PCCD) and West
Contra Costa Unified School District (WCCUSD). At PCCD and
WCCUSD, Elena was responsible for various school district projects
and was the Design Manager for 8 site improvement and 17 kitchen
school projects. With this depth of experience, she is particularly
skilled in understanding the unique considerations of education
projects and has successfully delivered projects from $8.5M to
$53M. Elena was responsible for WCCUSD and PCCD realizing an
average savings of 7% of project budgets to date through redesign,
value-engineering, management of architect and design team,
aggressive potential change order causal documentation, and
change order negotiation. With a focus on her client’s goals as

well as her attention to detail and strong communication skills,
Elena has facilitated the smooth flow of project development and
delivery.

RELEVANT EXPERIENCE

Peralta Community College District (PCCD) and West Contra

Costa Unified School District (WCCUSD)

« As Senior Construction Project Manager, Elena managed the
ongoing PCCD Merritt Campus improvement projects, including:
Renovation of the Merritt Campus Library and Learning Center
($3.8M), Building Q Improvements ($1.3M), Building L Electrical
Substation ($1M), Roof replacement and Building water-proofing
projects, multiple cell provider equipment installations, Chill
Water Infrastructure ($4.4M). In this role, Elena simultaneously
managed all ongoing PCCD Merritt Campus improvement
projects while proactively analyzing the existing campus needs
and programming future project scope. In addition, she was the
point person for mobile carriers, designed safe means for access
and layout, and coordinated installation of all mobile antenna,
cell towers, and equipment on existing buildings. Ensured
that equipment installation on leased rooftop space was in
conformance with code and protected PCCD interests.

«  Managed WCCUSD new construction of Helms Middle School
Campus ($53M) and new ground-up construction and
modernization at: Verde Elementary School ($9.5 M), Montalvin
Manor Elementary School ($8.5M), & Murphy Elementary School
($8.5M). For these WCCUSD Measure M projects, Elena managed
the only phased construction project to meet schedule and
was responsible for the lowest running contingency percentage
among 11 school projects.

‘ e
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EDUCATION

Post Graduate Diploma (PGDip),
Construction Management,
Caledonian University, Glasgow,
Scotland

Bachelor of Science with Honors,
Construction Management,
Caledonian University, Glasgow,
Scotland

HNC/Construction Management
and HND/Construction
Management, College of Building
and Printing, Glasgow, Scotland

SQA, City & Guilds Stonemasonry
and Advanced Craft, David Dale
College, Glasgow, Scotland

PM SOFTWARE SKILLS

Primavera Systems:

Microsoft Project

PertMaster

Sure Track

Project Planner (P3)

Project Planner (P6)

Contract Manager (Expedition)
Development Courses:
McDonald’s Corporation National
Headquarters - Hamburger
University in Oakbrook, Illinois

ERWIN WATT (cummING)
SCHEDULING DIRECTOR

Erwin has worked in the construction industry since 1986. He

has been responsible for managing projects from conception
through design, permitting and construction, and continuing
through to completion and occupancy. Erwin has provided project
management and scheduling services for new construction, repair,
and renovation activities.

As Director, Erwin is responsible for leading the scheduling line

of services on behalf of the company. He performs scheduling
services, provides staff training and mentoring, and when needed,
manages the development and implementation of new processes
and procedures pertaining to our scheduling product. Erwin can
produce independent construction schedules using Primavera
scheduling software including both cost and resource loading. He
also is adept at reviewing baseline schedules including periodic
reviews of schedule updates produced by general contractors. His
experience as a Project Manager is used to mitigate delays through
recovery schedules.

Additionally, Erwin has experience tracking change orders, and
modifying work schedules to address progress, scope changes,
and deadline issues. He has successfully managed projects under
complex conditions and within tight time constraints.

Previously for Cumming, Erwin served as a construction program
manager. In this role, he managed all phases of project planning,
design, construction, and closeout. Responsibilities included:
assisting the client to establish design parameters, constructability
reviews, construction budgets, and schedules; coordination with
client for move management; conducting multiple design review
meetings; analyzing contractor and subcontractor bids; processing
requests for information and submittals; managing the costs,
punch list, and commissioning; coordinating FF&E; coordinating
OSHPD; and is responsible for final project completion reporting
and reconciliation.

RELEVANT EXPERIENCE

» UC Berkeley, Art Museum Project, Berkeley, CA

» UC San Francisco, Laurel Heights Research/Admin. Building
Renovation Feasibility, San Francisco, CA

+ UC Santa Barbara, Davidson Library Renovation, Santa Barbara, CA

» Ladywell School, Restoration and New Build, Glasgow, Scotland

« The Village at USC Mixed-Use Housing Feasibility Study and Phase |
Program, Los Angeles, CA

14
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EDUCATION

Bachelor of Science, Architec-
ture, California Polytechnic State
University

CERTIFICATIONS /
AFFILIATIONS

LEED Accredited Professional
AlA Associate

Design-Build Institute of America
US Green Building Council

Coalition of Adequate School
Housing (CASH)

Construction Management
Association of America (CMAA)
Lean Construction institute (LCI)

MICHAEL ECHELMEIER, LeeD AP, DBIA (CUMMING)
CONSTRUCTABILITY MANAGER

Michael’s 23 years of construction and design experience
encompasses significant K-12 and higher education projects. Michael
has been involved in all aspects of the design-construction process,
including planning, pre-design, estimating, design, scheduling,
project management, construction management and constructability
reviews. This experience has allowed him to obtain a complete
understanding of construction methods and practices, as well as
each team member’s roles and responsibilities. Not only has he saved
owners millions in managing construction, he has also saved them
millions by managing constructability reviews.

RELEVANT EXPERIENCE

Sacramento City Unified School District, Sacramento, CA
« Project Director for various lease-leaseback projects performed
during the summer months. This work was given to CUMMING
very late in the year and had a very short time to complete the
work of 145 projects at 77 school sites spread throughout the
district. Under Michael’s teadership, we successfully delivered on
this objective.

Sierra College, Grass Valley, CA
. Senior project manager for a lease-leaseback renovation and

new construction project at Sierra College. Responsibilities
included managing the progress from the interview and
selection by the client, project bidding, and negotiating
contracts with subcontractors to addressing issues during the
construction duration. The scope of work included both the
renovation of the entire campus as well as the construction of a
new fitness center and performing arts center.

Health Professions High School, Sacramento City Unified School
District, Sacramento, CA
+ Sr. project Manager for this $18 million lease-leaseback project.

Lincoln Crossing Elementary School, Western Placer Unified
School District, Lincoln, CA
« Sr. project Manager for this new $25 million lease-leaseback
project.

15
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MICHAEL ECHELMEIER, LEED AP, DBIA (CUMMING)
PAGE TWO

ADDITIONAL RELEVANT EXPERIENCE

Michael has also performed project management/ construction management and/or constructability
review services for the following K-12 projects:

. Woodland Joint Unified School District, Scheduling, Architect selection, Programming

« Los Angeles Unified School District, for over 40 individual school projects including additions, new
high schools, elementary schools, primary centers, and playground/parking structures.

. Antelope Valley Union High School District, Eastside High School

. Berkeley Unified School District,  Jefferson Elementary School Modernization

» Chino Valley Unified School District, 7 Separate projects

+ Colton Joint Unified School District, 12 Separate projects

« Duarte Unified School District, 8 Separate projects

« Emery Unified School District, Fire Sprinklers, Emery High School

« Lawndale Elementary School District, Three Separate projects

« Marysville Joint Unified School District, 6 Separate projects

» Morgan Hill Unified School District, Ann Sobrato High School

- Mount Diablo Unified School District, 42 Separate projects

« 0Oakland Unified School District, Cesar Chavez School

» Palo Alto Unified School District, Five Separate projects

+ Pasadena Unified School District, Blair High School Chemistry/Biology Classrooms

. Reed Unified School District, Multi-Purpose Building and Library/Classroom Building Bel Aire
Elementary School Back Check

«+ Reed Union School District, 10 Separate projects

+ San Bernardino City Unified School District, 23 Separate projects

+ San Diego City Schools, 33 Separate projects

+ San Diego Unified School District, Mary Lanyon Fay Elementary School Proposition MM

« San Juan Unified School District, Three Separate projects

« San Leandro Unified School District. Five Separate projects

« Santa Maria Bonita School District, El Camino Junior High School

+ Tahoe Truckee Unified School District, Four Separate projects

- Tamalapis Union High School District, 22 Separate projects

«  West Contra Costa Unified School District, Edward M. Downer New Elementary School Measure M
Bond Program Phase 1 B - Revised
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NICK MATA, cPE (CUMMING)
COST MANAGER

Nick has more than 13 years of estimating experience within the
K-12, higher education, healthcare and other markets in California.
As an Associate Director for cost management, his background

in research and conceptual estimating for large-scale projects is
invatuable. He is also skilled in value engineering analysis, change
order evaluation, and estimate reconciliation for projects across

EDUCATION

Bachelor of Science, Civil
Engineering, University of
California, Berkeley

all sectors.

CERTIFICATIONS / RELEVANT EXPERIENCE

AFFILIATIONS Nick has provided cost estimating services for the following projects
among many others:

Certified Professional Estimator,
American Society of Professional
Estimators, No. 1.4-000109-0715,
2015

+ Berkeley High School, Science Building Renovations, Berkeley, CA

= Cupertino USD, Kennedy Elementary School, Cupertino, CA

« Gordon Lau Elementary School, San Francisco, CA

« Hawaii DOE, Solomon Elementary School, Honolulu, HI

«  Montclair Elementary School, Oakland, CA*

«  Myrtle Charter School, Redwood City, CA

+ Robert Mitchell Elementary School, Peer Review, Sparks, NV

« Roosevelt Middle School, Needs Assessment, San Francisco, CA

« San Mateo-Foster City School District, Master Planning, San Mateo
CA

» San Mateo-Foster City School District, Needs Assessments, San
Mateo CA

« Sjerra Vista Elementary School, Peer Review, Reno, NV

« Cabrillo College, Science Building Retrofit, Aptos, CA

» Loma Linda University, Steam Plant Seismic Retrofit, Loma Linda, CA

»  Marin Community College District, Indian Valley Campus ADA Barrier
Removal, Marin, CA

+  Ohlone Community College, Academic Core Buildings Phase |, Fre-
mont, CA

«  San Francisco State University, Recreation and Wellness Center, San
Francisco, CA

+  San Jose City College, New Gym Indoor/Outdoor Facilities, San Jose,
CA

« San Jose State University, End Zone Building, San Jose, CA

+ Seattle University, New Science Building, Seattle, WA

«  Stanford University Medical Center, Byers Eye Institute, Palo Alto, CA

. Stanford Hospital and Clinics at Stanford University Medical Center,
New Facilities, Palo Alto, CA

+ Stanford Hospital at Stanford Univ. MC, New Parking Garage, Palo
Alto, CA

- UC Berkeley, Art Museum, Berkeley, CA

«  UC Berkeley, Berkeley Way (WRNS Studio), Berkeley, CA

17




OAKLAMD UNIFIED SCHOQOL DISTRICT | Construction Management Services

EDUCATION

Master of Fine Arts - Mass
Communications

Bachelor of Architecture

HIGHLIGHTS

33 years of construction industry
experience

Proficient in Microsoft
applications, Timberline,
Primavera, Timeline, Microsoft
Project, and CAD Programs

ALARIC ROBINSON (Hcm)
PROJECT/CONSTRUCTION MANAGER

Mr. Robinson has extensive practical knowledge of Construction
Management, Architectural Design and building construction means
and methods gained from over 33 years in the field. He has instructed
construction management and design courses at the Community
College and University levels. He has Strong Internet and computer
skills. Proficient in MS Project, Excel, PowerPoint, Auto Cad and
Word. Demonstrated excellent communication skills, with a team
first approach to the essentials of project design and construction
management.

He brings excellent knowledge of DSA, OSHPD, Governmental and
Institutional construction management and design protocols and
standards. He is familiar with Architectural design, construction
specifications, standardization, construction techniques, critical

path analysis, construction scheduling, bid evaluation, change order
negotiations and value engineering protocols; provides our clients

an efficient hands on management perspective. His comprehensive
knowledge results in increased cost savings and construction scheduling
efficiencies. He has managed numerous site evaluations, programming,
design, and construction meetings, inspections, permit applications,
planning meetings, programming sessions, and coordinated safety
protocols and standards for construction sites.

RELEVANT EXPERIENCE

West Contra Costa Unified School District, Richmond, CA

Mr. Robinson provided Construction Management services for the

new construction and modernization Measure D bond program for
elementary and secondary schools throughout the District. He managed
the construction phase of King Elementary school’s $25 million
modernization and new school construction. Serving as the Owner’s
Representative his responsibilities include monitoring contractor’s
benchmark schedule and schedule of values, leading the District’s
Change Order negotiations, developing and maintaining construction
schedule, managing the bidding process for upcoming design projects,
managing the Architect’s design schedule, and overseeing preparation of
plans and specifications in accordance with WCCUSD district standards.
He also coordinated the District’s revision of its front-end documents
and prepared all front end documents for capital projects, aiding and
securing more cost-effective bidding by implementing a bid package
quality control protocol, monitors the use of special inspectors and
other professionals, and helped facilitate and coordinate the DSA
submittal and approval process.
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ALARIC ROBINSON (Hcm)
PAGE TWO

Laney College, Oakland, CA

Mr. Robinson served as Project Director. His responsibilities included leading the District’s Change
Order negotiations, Construction schedule development and maintenance and coordination of

the District’s revision of its front-end documents to aid in securing more cost effective bidding. He
coordinated the District’s bid advertisement process, leading to increased bidder participation on
selected portions of the project. Led negotiations with the contractor regarding time extensions
requested due to unseasonably wet weather at the initiation of the construction schedule, Aided the
district in selection of special inspectors and selection of the Inspector of Record and other, as needed
professional service providers. Helped facilitate and coordinate out of state special inspections
required by DSA. Negotiated with DSA the project closeout of the 2 previously completed phases of the
project.

Sacramento Unified School District, Sacramento, CA

Project Manager for Architectural Services. Mr. Robinson managed the construction phase of
renovation of 6 Sacramento Unified School District school sites for completion in 3 months. His
responsibilities also included managing the production and scheduling of school projects for Vallejo
and Antioch Unified Schools. utilizing Utilized AutoCAD release 14 and Microsoft project.

ADDITIONAL EXPERIENCE

Design Manager

Managed the design and installation of Herman Miller Office furniture for a number of Fortune 500
companies located in Northern California. My responsibilities included developing and implementing
cad-drafting standards. Developed and implemented a standardized billing process and procedure.
Instituted a uniform punch list for closing out projects. Designed and managed the construction of
over 5 million dollars in tenant improvement projects and modular furniture instaliation for clients
such as: Silicon Graphics, Amtrak, The City of Oakland and the Golden State Warriors.

Architectural Designer

Managed the design of seven Oakland Unified School sites. Managed one draftsman and coordinated
the engineering consultants, the project budget and schedule. Coordinated with the Department of
The State Architect to reduce the scope of work for handicap upgrades. Represented the firm in project
interviews and developed standards for AutoCAD design and production.

Architectural Designer

Managed the design of Kaiser Hospital remodels and renovations. Also worked on municipal projects
in East Palo Alto, Fremont and for the University of California @ San Francisco. Worked as a draftsman,
project manager, marketing representative and designer. Represented the firm in project interviews
and helped set AutoCAD standards.

Architectural Designer

Managed the design and scheduling of 4 Middle School Gymnasiums for the Fresno Unified School
District. As a designer and draftsman, assisted in the design and consultant coordination for projects
with Kaiser Permanente, The Fresno Zoo, Fresno State University, Clovis Unified School District,
Madera Unified School District, and Fresno Unified School District.
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EDUCATION/REGISTRATIONS

Master of Architecture, UC
Berkeley, CA

B.S. Architecture Ohio State
University

B.S. Technology, Electrical
Engineering, University of Dayton

California Architectural
Registration No. C14137

General Contractor #81-430474

HIGHLIGHTS

36 years of architecture and
construction industry experience

Registered CA Architect # C14137

Proficient in applications such

as SSD/Job Boss, Timberline,
Primavera, Timeline, Microsoft
Project, and CAD Programs such as
Versa Cad and Autocad.

TERRELL MILLER (Hcwm)
PROJECT/CONSTRUCTION MANAGER

Mr. Miller is a Project Architect and Project Manager with 36 years of
experience in the architectural and construction industry. He has been
responsible for the management of staff, coordination of engineering
consultants and programming, and has generated and negotiated fee
proposals for numerous projects. His projects include educational
facilities, transportation, office buildings, medical facilities, commercial,
retail spaces, restaurants, country clubs and housing.

He has extensive experience in all phases of management and cost
control including the formulation of project budgets, financial
statements, job cost reports, variance reports and general bookkeeping.
His experience also includes estimator, planner & scheduler,
construction manager, contract administrator, operations manager and
project manager.

He is proficient in the use of all popular computer software packages
including word processing programs such as MS Word; Excel,
Construction Management programs such as Expedition, scheduling
programs such as P3 and Sure-trak by Prima Vera, Microsoft Project, and
CAD Programs such as Architectural Desktop and Revit by Autodesk.

RELEVANT EXPERIENCE

Oakland Unified School District, Oakland, CA

Mr. Miller served as Director of Architecture. His responsibilities
included the management of the Architectural Department of the
District’s Facilities Planning and Management Division. The primary
responsibility of the Department was the Design and Construction of

all Capital Improvement Projects for the District. He supervised the
Architectural staff of (12); composed of (7) Project Managers, (1) Project
Coordinator, (1) Inspector and (3) clerical persons. He also managed (2)
two Construction Management Firms staffed by an additional (7) Project
Managers. The District’s Capital Improvement Program included the
administration of the Leroy Greene State Modernization (49) schools
with a Construction Budget of $60,000,000, the implementation of a
local General Obligation Bond - Measure “C” (a $170,000,000 local bond
program that addressed facility repair and improvement projects), the
implementation of another tocal General Obligation Bond of $2,000,000,
Measure “I”, directed towards the upgrade of Middle & High School
auditoriums, and other public spaces to meet current Handicapped
Codes and the implementation of a District wide ADA Survey and
Transition Plan.
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TERRELL MILLER (Hcwm)
PAGE TWO

San Ramon Valley Unified School District, Danville, CA -

Mr. Mitler served as Director of Facilities Development. His duties consist of managing the District’s
Capital Improvement Program which includes a $260,000,000 local bond and the construction of

(6) six Developer Built schools. His duties also included the development of the District’s Facilities
Master Plan and Needs Analysis for (28) twenty eight school sites used to substantiate the new Bond.
Mr. Miller also managed new construction and modernization projects, monitoring the projects
during construction in accordance with District guidelines. He supervised (11) eleven staff members
consisting of project managers, construction coordinators, construction technicians and support staff.
His duties further included the development of budgets for the facilities management and planning
function, analysis and review of budgetary and financial data, and the administration of expenditures
of capital facilities funds.

Inglewood Unified School District, Inglewood, CA

Mr. Miller served as Director of Facilities, Maintenance, Operations and Transportation. His
responsibilities consisted of managing the District’s Capital Improvement Program funded by

a $130,000,000 local Bond, “Measure K”, State Modernization Funding of $13,000,000 and State
Growth Funding of $25,000,000, The Program included Master Planning for the District’s 18 school
sites, administrative offices, the design and construction of major Enhancement and Modernization
projects, new classroom buildings and support facilities, site acquisition and the expansion of
school sites. The program required the establishment of a new Facilities Management Department
and formation of the Project Team, responsible for the Design, Bidding and Construction of Capital
Improvement Projects. He managed the Project Team consisting of (5) five Architectural firms, a
Project/Program Management firm, a Construction Management Firm, a Facilities Planning Firm anda
Financial Oversight firm. District staff consisted of a Planner, a Financial Analyst, a Document Control
Coordinator and two Staff Persons.

Mr. Miller also managed the Maintenance, Custodial Operations and Transportation Departments.

The Maintenance Department, managed also by a Manager and Field Coordinator, consisted of
approximately (30) thirty staff personnel with a total budget of $5,500,000 and a Deferred Maintenance
Budget of $2,500,000. He managed the Custodians although they also reported to the School
Principals. The Transportation Department consisted of a dispatcher and (6) six Bus Drivers.

ADDITIONAL EXPERIENCE

Miller Simmons Design Group, Architects, Oakland, CA

Principal Project Architect and Project Manager. Responsibilities included management of staff
employees, coordination of engineering consultants and programming. For numerous projects he
has generated and negotiated fee proposals, interfaced with government agencies, obtained Office of
Statewide Health Planning approvals, managed the production of construction documents, written
specifications and administered contract documents throughout the construction phase.

Miller & Associates, Oakland, CA

He was the previous founder principal of Miller & Associates. An architect and contractor with a broad
and varied background in architecture and construction management. He has extensive experience
managing the construction of major health care facilities, reconstruction of historic university
buildings, research facilities, medical office building, commercial office buildings, retail spaces,
restaurants, country clubs and custom residences.
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EDUCATION
Associate of Arts Architecture,

Diablo Valley College Pleasant Hill,
CA

HIGHLIGHTS

17 years of construction industry
experience

Extensive project management
experience

Proficient in contract management
software and Primavera 6
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TOBY BLACK (Hcm)
PROJECT/CONSTRUCTION MANAGER

Mr. Black is a project management professional with 17 years of
experience in the construction and architecture industries where he
played a key role in the success of a variety of education, government,
specialty retail, gaming establishments, healthcare, hospitality, and
restaurant clientele.

He has been using contract management software for several years and is
highly proficient with Primavera P6. He has built and managed successful
teams of multi-disciplined players and utilized their individual expertise
to promote the success of projects ranging from $500k-560 million in
construction costs. He has reduced expenses and saved valuable time by
establishing standards and streamlining processes in order to maintain
tight project schedules and budgets.

RELEVANT EXPERIENCE

Fremont Unified School District, Fremont, CA

Mr. Black provided design management, construction management

and contract management services for the district wide technology
infrastructure and network upgrades for all elementary schools, high
schools, and middle schools, 40 school campuses in total. Project budgets
ranged from $500,000 to $2 million with an overall total cost of $22.5
million. Working closely with the Chief Technology Officer and his network
team he created the technical specification as well as installation and
testing procedures to be used on all future building projects throughout
the school district to ensure and maintain consistency of construction

and the installation of equipment. Other notable projects include shade
structures, site lighting, and hazardous abatement.

West Contra Costa Unified School District (WCCUSD), Richmond, CA
Mr. Black provided construction management and contract management
services for projects ranging in size from $30,000 to $6.1 million in
construction costs at the WCCUSD. Project types included but not limited
to: fire alarm, security infrastructure and restroom modernizations, city
park restoration, the demolition of a 6.3 acre middle school campus
consisting of 4 buildings ranging in size from a single story 6,000 sq. ft.
building to a 3 story 74,000 sq. ft. building, and the construction of an 8.1
acre sports field with amenities. Services provided ranged from predesign
and constructability review to preconstruction through project completion
and closeout.
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TOBY BLACK (Hewm)
PAGE TWO

Caltrans, San Francisco, CA

As a consultant, Mr. Black designed the electrical systems for the new Caltrans office at Crissy Fields
within the Presidio Trust. While the reconstruction of the new 19th Avenue from the Golden Gate
Bridge along the northwestern shore of the San Francisco Bay was underway, Cal Trans needed to
have a local office of operations. They were moving into an existing historical building and renovating
it to meet their needs. Mr. Black was hired to design a new electrical system that did not impose on
the historic nature of the building while meeting the needs of Caltrans.

ADDITIONAL EXPERIENCE

. Sacramento City Unified School District
. Mount Diablo Unified School District

. University of Las Vegas

. HMS Host

. Apple Computer

. Starbucks

. Wydown Hotel
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EDUCATION
MBA - Project Management

Bachelor's Degree, Economic and
Business Administration

HIGHLIGHTS

Professional Certificate in
Estimating Management - San
Diego State University, CA

CA Certified Small & Medium
Enterprises (SMEs)

Competent Communication, and
Negotiation Skills

Managing Conflict Power through
Influence Certificate

AFFILIATIONS

Member in Project Management
Institute (PMI), and the
Outsourcing Institute

AHMAD AL QASEER (Hcm)
PROJECT ENGINEER

Ahmad Al Qaseer brings over 18 years of construction industry and
finance project management experience. He has an MBA in Project
Management, a degree in Economic and Business Administration, and
holds a certificate in Estimating Management.

His skills include hands on experience in Visio and MS Project,
Timberline Sage, Primavera, EVAM, QPR. He is proficient in Microsoft
software (Excel, Word, Access and Power Point); advanced use of Excel
and excel-based modeling.

RELEVANT EXPERIENCE

Southern California Telecom Inc., CA

As Project Manager, Mr. Al Qaseer’s responsibilities included:

.+ Create and execute project work plans and cost models.

+ Review deliverables prepared by team and facilitate delivery to
clients

«  Assign resources, ensure project documents are complete and fol-
lows up with clients.

+ Manage invoicing and account receivables.

. Analyze project profitability, revenue, margins, bill rates and utiliza-
tion.

St. Francis Electric, CA

As Sr. Project Manager, Mr. Al Qaseer’s responsibilities included:

«  Cost Monitoring and controlling, estimating, scheduling, purchasing.

«  Scopes of work and project schedules - Financial, Operation and
Process performance evaluation.

»  Process submittals and RFI’s, monthly billings.

»  Subcontractor coordination.

- Drafting work schedules.

«  Proactively monitor project progress against key milestones and
weekly reports.

Road & Transport Authority (RTA), Local Gov. - Dubai, United Arab

Emirates

Sr. Project Manager (Outsourcing, Public Private Partnership & JV)/ Sr.

Project Manager (Contracts Evaluation). Mr. Al Qaseer’s responsibilities

included:

+ Develop and manage Project lifecycle, initiation, project manage-
ment execution activities, plans, scope, cost management, change
management, risk management communication management, mon-
itoring and controlling, quality and resources management.

24




QAKLAND UMIFIED SCHOOL DISTRICT | Construction Management Services

AHMAD AL QASSER (Hcwm)
PAGE TWO

+  Developing, maintaining the recurring Investment Master Plan for multiple corporate assets areas
and investment opportunities (gap analysis).

. Develop investment & commercial operational plan and feasibility analysis for all created commer-
cial initiatives to meet RTA's strategic objectives.

. Develop plans, reports, and presentations for Enterprise Risk Management (ERM).

. Presents management reports that will track progress of outstanding projects strategic, Process
and operational key performance indicators (KPis).

. Develop and monitor outsourcing strategic plan of all Non-Core services and functions and Public-
Private Partnership (PPP) of privatization program.

. Manage and monitor all implementation stages of outsourcing processes and deliverables of
Cost Benefit Analysis (CBA), financial model (CAPEX & OPEX savings) , Request for Proposal (RFP),
Outsourcing Business Case, vendor selection, bid analysis, SLAs evaluation, Outsourcing contract’s
maintenance or restructuring , change orders management and transition plan.

Business Performance Assessment Dept. Emirates Transports, Federal Gov. - Dubai, United Arab
Emirates Jordan Investment Board (JIB) - Amman, Jordan: As head of One Stop Service and
Facilitation & Joint Ventures Departments, his responsibilities included:

As Director, Mr. Al Qaseer's responsibilities included:

. Identify process improvement opportunities to standardize processes across business units.

. Align management of ET’s strategic objectives effectiveness by examining the financial ratios and
KPIs of its operating, financing, corporate governance and investing performance.

« Develop financial plan for both Commercial Business Centers and Growth opportunities of strate-
gic Investment plan.

. Preparation of annual budgets and long-term financial forecasts for ET including capital projects
/ Investment, operating expenses and CAPEX, income statements, balance sheets and cash flow
statements.

. Conducts periodic reviews of achievements and performance versus strategic plans and Budget.

. Develop Methodologies, polices and processes KPIs of Business Evaluation & New Business
Launch.

. Monitoring and evaluating market growth and competitors to increase and maintain market share
by developing new business opportunities, improve existing services and customer satisfaction,

« Evaluating the efficiency of commercial contracts and creates all preventive actions.

. Identify core component of a strategy execution and performance management by using Balance
Scorecard tools.

+  Drafting RFP, plan and strategy for acquisition & Joint Venture projects and Co-ordinate the due
diligence process.

Jordan Investment Board (JIB) - Amman, Jordan

As head of One Stop Service and Facilitation & Joint Ventures Departments, his responsibilities

included:

« Facilitate the registration of projects according to the company’s policies.

. Develop and manage all the Methodologies, polices, tools and process of OSS.

« Issuing preliminary licensing approvals for the start-up of projects. During the consolidated com-
mittee.

. Simplify procedures where services will be evaluated within one month in order to improve and
provide further facilitation.

« Provides after-care services in order to ensure investor satisfaction in a continuous effort.
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SECTION FOUR PROPOSED METHODOLOGY AND CAPABILITIES

Describe the firm’s technical capabilities for scheduling, budgeting, cost estimating, document
control, and public information websites. Provide recent examples of reports for each category.

Below we've provided descriptions of our firms’ technical capabilities for scheduling, budgeting, cost
estimating, document control, and public information websites. Recent examples of reports for each
of these categories are included in this section as well.

TECHNICAL CAPABILITIES

The delivery of each project on-budget, on-schedule, and on-quality is our primary goal for every
client. This means much more than administering a project through weekly site visits, attending
meetings, and taking notes. HCM’s project managers proactively lead, challenge, motivate and
direct the team to generate superb results that save money and time, mitigate risk, and achieve
your delivery goals. We will be advocates for the District and will take great pride and ownership in
everything we do. We are pro-active leaders and ensure that the documents used to manage the
process are clearly incorporated in the contracts with consultants and the contracting community.
Setting expectations upfront and early is a key to a'project’s success.

Cumming utilizes a variety of Data Management Systems (DMS), Management Information Systems
(MIS) and Building Information Modeling (BIM) tools that are designed to meet a particular client’s
specific needs and expectations. These management systems and tools are capable of tracking
multiple projects and programs with regard to schedule, cost, quality, and general information for
multiple users—either connected within a hard-wired network or through a web-based Internet
application utilizing cloud technology. We have built some of these systems in-house and have opted
to use industry standard systems as well.

The DMS/MIS systems used by Cumming are comprised of both industry-leading project
management and business application software including Meridian’s Prolog and Proliance
applications, and Oracle’s Primavera Contract Management CM13 and P3 or P6 products. We also
use in-house programs such as cmWare, our estimating templates, our intranet, and a proprietary
Design Management Portal. Our flexibility in the use of these informational systems allows complete
agility to interface with and meet our clients’ requirements.

SCHEDULING

Cumming is skilled in all aspects of scheduling. Our experts are capable of conducting cursory
schedule reviews, preparing and updating master program and detailed project schedules, as well as
as-built schedules for forensic analysis purposes. This expertise is described in further detail below.

Schedule Analysis

The underlying foundation of schedule management rests on the Critical Path Method (CPM)
schedule. Our team has built thousands of CPM schedules and understands how they can be
manipulated by the underlying adjustments to floats, leads and lags, duration adjustments,
alterations in logic, and constraints.

We are experts in schedule management and forensic schedule analysis. We have declared experts

in construction schedule delay and we provide this analysis on a daily basis as a part of our litigation
support services. We define and represent delays and disruptions in schedules and reflect what
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the impacts are and how they can be mitigated. '
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Schedule Communication and Reporting —
Our schedules are updated regularly—never less than o e
once per month; generally more frequently—and
any delays are identified and communicated to all
parties at the next regularly scheduled management
update meeting. As a matter of course, we use the
schedule as the primary tool to inform our clients of
the critical deadlines the team is working towards.
Schedules are prepared simply and in both detail . =
and roll-up forms for ease of understanding and use. I
Cumming’s role at Pomona College involves frequent I
communication and reporting on schedule-related [
matters.

Sample Schedule Curve Performance

Schedule Maintenance
We believe that a schedule is only valuable if the progress is measured and evaluated against an
agreed baseline. Schedules should serve not only as a historical view of a project at a particular
moment in time, but as a management tool that

should be used to evaluate and drive results. We —— =

provide project statusing services for our clients that —ﬁ
include the actual validation of the stated condition e fr
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of their schedules. We report the results and evaluate
current performance against baseline goals. Changes
typically impact the schedule. We have tremendous
experience incorporating changes into our schedules
and in quickly identifying net impacts. We also evaluate
changes to determine whether these impacts affect the

critical path or whether they are ancillary and thus may %@%E,%%
not cause a delay in project completion. We provide our | b -

clients with mitigation options should changes impact
the timely completion of a project.

Schedule Update Samples
Schedule Creation
Our schedules are created by professionals skilled in both forensic and forward scheduling, a
unique differentiator that enables Cumming to foresee and mitigate schedule conflicts before they
arise. Cumming begins each scheduling assignment by first gaining a fundamental understanding
of project scope. Following a top down approach, we identify and incorporate critical milestones,
ensure adherence to overarching project parameters, and analyze component relationships.
Requirements are then reviewed forwards and backwards to ensure that all project elements have
been considered and are in sync.
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Schedule Management

We assist our clients in the development of the Design Work Plan in concert with the actual in-place
design teams. Our staff have managed the design development process for clients and that allows us
to have a ‘real world’ perspective on the effort required, the relevant and necessary milestones and a
focus on developing a pre-construction/design schedule that can serve as a management tool and not
just a snapshot of the expected goals.

BUDGETING

A comprehensive and detailed early cost budget forms one of the foundations of a project’s success.
To provide a complete cost plan to detail the construction budget we first start with a complete review
of all design information, parameters, constraints, and schedule. We work with the design team to
fully understand all aspects of project scope and identify all cost drivers and non-standard cost issues
up front. It is our role to budget for all required scope to construct a project regardless of what level

of detail of design information is available. This is done through conceptualizing building systems at
an early stage. Ongoing communication between the estimator and design team/owner will refine
assumptions allowing us to accurately describe design intent and intended scope. However, there

are times in the infancy of a project where this design information is not available or doesn’t exist

yet and the client needs a budget to send to the board or other managing and financial entities that
need to approve a specific budget to allow the project to move forward. We call this budget estimating
and this is where Cumming shines—at this inception phase. Estimating project costs with limited
information can be tricky; however, with our crew-based database, comparative cost analysis and
benchmarking, we can incorporate the District’s needs into a comprehensive project cost model that
would give a detailed cost break down of similar projects. We take into account the project similarities
including program, scale, building materials, local labor and compensation rates, material availability
and pricing, sub-contractor mark-ups, as well as a forward-looking analysis of the Bay Area market
place, financial climate and escalation projections.

COST ESTIMATING =

Cumming has the largest pool of in-house cost managers on the

west coast, with more than 100 cost managers / quantity surveyors.
Cumming has a long history of working collaboratively with Owners
and design professionals and our team members are skilled in
fostering an atmosphere of innovation, responsibility, responsiveness
and honest communication. Cumming is an independent cost
estimating consultant. We have no ties to contractors or designers,
thus ensuring that the client receives an unbiased opinion of cost

for their project. Cumming provides cost estimating services from
programming through final construction documents. We understand
the importance of accurate, traceable and audit-proof cost estimates
and we provide a structured and timely approach to develop, review
and implement approved estimates into the construction management
process. We routinely solicit real-time quotations from trades and
manufacturers for integration with our existing library of historical

cost data, current project information, and industry-recognized cost [
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databases and publications, thereby ensuring that our estimates a
P y g e b Economic Report Sample

current and appropriate with respect to the dynamic nature of the industry. This
includes both economic and geographic considerations.
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The number of estimates for a project is determined by the complexity of the project. Early accurate cost
projections provide the project team guidance in material selections, and alternative designs. Formal
estimates are prepared for project team to review for inclusion and include in the submittal at each design
phase. Our estimators are an integral part of the project team who are continuously involved, providing
input and support through the design process.

DOCUMENT CONTROL / PUBLIC INFORMATION WEBSITES

The Document Management Systems / Management Information
Systems (DMS/MIS) used by Cumming are comprised of both industry
leading project management and business application software
including Primavera, Expedition, Prolog, and Autodesk in conjunction
with our in-house built programs such as cmWare, our estimating
templates, our intranet, a Design Management Portal, and Sharepoint
integration. Our flexibility in the use of these informational systems
allows complete agility to interface with and meet our clients’
requirements.
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Cumming primarily uses Primavera Project Planner as a multi-project P ——— =
planning and scheduling tool to create, track, and report the majority i
of project and program level information. Our deep knowledge of

scheduling with both P3 and P6 has ted clients to use us for litigation
support and as an expert witness. Some of the reporting we have done | l

includes:
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Cost Estimating Samples

« Master and Forward Scheduling (Including Entitlements & Transition

Planning)
« Cost and Resource Loading - Monthly Schedule, Cost and Resource Management
« As-Planned Schedule Validation and Adjustments
. Design Directives, Procurement, Logistics and Means & Methods Assessments
» Labor Productivity and Utilization Studies
« Comparative Critical Path Delay and Acceleration Analyses
» Earned Value Analysis
» Program Cost Trends Budget vs. Actuals
+ VSM -Value Stream Mapping
« Program Level Dash Board Reporting

Expedition or cmWare are generally employed as our contract management tool, to establish detailed
information for tracking progress and to conduct administrative contract management functions on
design and construction projects. Expedition facilitates the development and tracking of multiple project
budgets assigned to specific funding categories, or the tracking and management of budgets that are
being funded from multiple sources. These capabilities provide easy assessment of effects on funding
plans and will support continuous financial planning at the program level. The system also allows for the
organization of projects or tasks within a program, utilizing a portfolio system that will group items as
requested, such as by End User or by Funding Source. This organizational structure allows project tracking
and reporting by the group selected, yielding budget and cost data comparisons, schedule status or
informational updates. Our in house system, cmWare, provides easy to read, easy to operate information
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tracking for budgets, RF| logs, daily reports, expenditures and commitments. It allows for clear,
precise tracking of all budget approvals, budget revisions, commitments, commitment revisions
and expenditures. cmWare provides a secure program management and accounting program that
establishes different levels of authority for viewing and editing information.

Cumming team members, including those proposed on your projects, have significant experience
with multiple DMS/MIS systems applications for scheduling, contract management and records
management. The implementation of these applications, combined with our experience, technical
expertise, and effective processes, has allowed us to provide efficient, real time information to our
clients, resulting in logic-based decisions, claims avoidance, and successful, high quality projects
delivered on time and on budget.

Design Management Portal — Sharepoint

Cumming utilizes a design management portal created within SharePoint forimplementing a
process for Design Review Management. This process was successfully created for Cumming’s clients
to maintain the scope, budget and schedule for all projects within the program. The main purpose of
the Design Management Services Portal (DMSP) is to help the Client, Architects and Project Managers
communicate project status and issues at a high level in order to help successfully manage the
projects. The DMSP allows all levels of the project team to manage and communicate issues that
affect a project’s scope, budget and/or schedule. The purpose of the DMSP is to assist the team in
streamlining current processes and ensure that all team members are consistently aware of any
decisions being made that will affect a project’s scope, schedule or budget. It will allow the team to
ensure that the goals and expectations of the project and the project team are consistent with our
client’s expectations.

The DMSP consists of four simple key components (phases) that enable the process of the design
review management to be implemented successfully. Sharepoint’s summary page displays up to
date issues, scope, budget and schedules for each phase.

Project Issues
The project team, including the Client’s staff and consultants, use the Project Issues section to
collaborate on any issues that arise throughout the project that could potentially affect the project’s
scope, budget or schedule, or program.
Scope and Budget D e
This section lists all contracted scope
items and their corresponding budget
amounts. The client’s designated

344513,832

representative is the only team member [, e e
that can edit this section. Throughout S5 wiis ol 2D Jmse s Gaiieed 8wl
the course of the project, as issues arise |1 i e i atmme ; : e

that affect the scope or budget, the client|=< = 2
representative can manually update ;

existing scope items or add additional
scope items.
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Original Project Schedule
The original project schedule,
established by the District, is displayed cmWare Samples
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on the landing page for the |
corresponding phase. Throughout |
the course of the project, as issues '
come up that affect the schedule, this :
information can be updated based on A
the decisions made during the issue v
tracking process. i
coliaborate on
SN AD 3 e
Current Project Schedule
The current project schedule displays ’
the actual schedule as it is updated T —
DT Asgegodd
or changed throughout each phase
and will display the percent complete =t —
of each deliverable and milestones. ikl gl
This alerts the District to whether or [hericpigid S
not the project is on schedule. This '
section can be updated based on the X
decisions made during the issues DM-Tnﬁ-?:'-'-'"'
tracking process.
1] L4 L4

Describe the firm’s approach Not Agproved et | -

to and experience with energy

management / conservation, L X d

integrated communications R | mcmen | fﬁ?;;i}“.,

systems, “green buildings,” ' '

and evaluating technology

infrastructure.

T ¥ L 4 -
Cumming has had remarkable C i . ==
success in reviewing designs for
CHPS standards, with our new v v 4 Y
) . . Destictidocument end District documents Disvict dacuments
construction efforts for California chtaesteies €1 Svece Pl d changes ndEanges o
K-12 districts averaging 32 CHPS o s e o : . =
points per completed school. In 2013 % 5
Cumming was selected as part of a o=t v L s it
team responsible for the preparation ) %
of a High Performance Assessment in oo oo
CHPS format for all Sacramento City % Curel Scheote
School sites for a $400 million bond
election. Our assessment was part of a w;w ..u.:......
broader prioritization effort in support g
of District-wide improvements.
Issues Workflow Sample

Cumming team members have worked with leaders in the

USGBC, Global Green, and CHPS on both the Los Angeles Unified School District (LAUSD) and

Los Angeles Community College District (LACCD) bond programs, including the development of
sustainability curriculum at all levels from K-12. The Cumming team has also been directly involved
in the creation and implementation of programs currently in use at the Los Angeles Unified School
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District for 11th and 12th grade students, as well as recent high school graduates in solar installation,
water conservation, and energy conservation programs. In addition to supporting K-12 curriculum,
Cumming team members have been speakers at over 20 conferences and seminars nationwide,
including Construction Management Association of America, USGBC’s Greenbuild, National
Greenschools Conference, and California Sustainability Summit, and have earned reputations as
recognized experts in the area of educational sustainability programs.

Cumming team members have also been overseeing the design and implementation of school
buildings for Districts advocating Green Building principles for both new buildings and retrofits,
including over 50 projects for the Los Angeles Unified School District. These include two completed
elementary schools, Charles Kim and Maywood, as well as LEED Silver and LEED Platinum projects at
Los Angeles Southwest College, including LAUSD’s joint-use Middle College High School project.

These energy-conscious principles are supported by the selection of materials, plantings, optimal
glazing to minimize solar heat gain, and incorporation of window shading devices to further enhance
the school’s design and improve optimization of the building’s efficiency. Natural light within the
building spaces is beneficial to students and staff, and meet the minimal standards established by
the California Department of Education for classroom day-lighting.

Mechanical considerations include:

» Energy management system installations

« High efficiency cooling tower retrofits

+  Retrofits from package unit systems to central chilled water plants

«  Cool roofing installations for new buildings and replacements for existing buildings

«  High efficiency HVAC installations for new sites, and retrofits for existing

« 180 variable speed drive installations

+ Evaporative pre-cooling in combination with central plant chiller systems

- Lighting design and equipment selection for new construction and retrofits

+ Development of proprietary HVAC operational software to sub-cool sites to minimize daytime
HVAC demand

Additionally, low energy design principles are considered in the design of our proje:cts including:

. Reduction of landscaping water usage through the selection of drought tolerant plants and
water efficient irrigation systems

«  Water efficient toilets, non-water urinals, faucets, showerheads and appliances

« Consolidation of building program elements into a compact, space-conserving floor plate in
order to maximize open space enabling a more energy-efficient building shell

«  After-hour or off-schedule operation is analyzed for optimization of energy savings

Alternative energy systems are explored for each school, including geothermal, wind, and solar
energy. In most cases, solar energy is the best option for an alternative energy source. New additions
are designed with infrastructure to support future funded alternative energy sources. For example,

a photovoltaic solar energy system is generally located on open areas of building roofs. The building
is designed to support the photovoltaic system structurally, conduit is installed, and a location for a
future inverter is designed into the building complex.
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All of our “front-end” specifications require at least 90% of all construction waste to be recycled.
Records are carefully maintained to manage the process to ensure optimization of credits. Cumming
staff is directly responsible for the development of specifications and implementation of recycling
programs and water conservation during construction, as well as oversight of the design process to
incorporate water conserving features in the project. To ensure long-lasting resuits for the District,
these features include:

«  Smartirrigation controllers

+ Low flow and waterless urinals

+ Low flow toilets

»  Faucets with automatic shutoff capability

+  Zero-scape landscape design features including indigenous landscaping
+  Water reclamation

+  Use of artificial turf for new stadiums

Additionally, on our Southwest College campus project we use recycled municipal water for
landscaping when necessary and an on-site water collection treatment system. For rainwater
collection systems and storm water quality and control we installed 14 CDS UNITS, a new catch basin
filtration system, to facilitate 86% of TSS removal before the rain water even enters the City system.

Describe the firm’s experience with state and other agencies involved in the planning, design, and
construction process for K-12 school projects. Describe the firm’s quality control systems, including
ability to monitor subconsultants, if any.

Having worked on thousands of educational projects throughout the State of California, our team

is intimately familiar with outside governmental agencies, including City and County Planning
Commissions, the Regional Air Quality Control District, the State Department of Education, the DSA,
and the OPSC, among others. We have provided additional details about our interactions with some of
these agencies below.

DIVISION OF THE STATE ARCHITECT (DSA)

Our vast experience in the California K-12 and higher education sectors has given us the opportunity
to understand the complex nature of working with State Regulatory Agencies such as DSA. We have
a thorough understanding of the processes and procedures required by these agencies with regards
to plan review, code interpretation, permitting, testing and inspection, construction phase changes,
project closeout and agency certification. We have found that the best way to |lead each project
through this process is to develop professional, working relationships with the agency personnel.

At the start of each education project, we make it a priority to schedule a pre-submittal meeting with
DSA representatives to introduce the project, communicate the project scope and design approach,
and listen to agency personnel. By facilitating this initial meeting, we set the tone for a collaborative
relationship with DSA that serves the project well and establishes a roadmap for the design review
process. As we proceed through the development of the design phase of each project, our managers
continue to lead the collaboration process with DSA to ensure that the design is tracking in a timely
manner and that code requirements and agency expectations are being met.

Once a project achieves DSA approval, our efforts don’t stop there. As you know, DSA continues to
play a vital part throughout the construction and close out phase of each project. Because of this, we
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continue to shepherd the project by continuing to collaborate with the DSA field engineer to ensure
that changes to the approved design documents are adequately documented and submitted to DSA
for review and approval. Our managers make certain that changes get dealt with when they happen,
so that they don’t end up causing delays to the closeout of the project.

The most challenging aspect of managing these projects has not been the construction phase
oversight or agency preconstruction approvals, but the on-time completion of punch lists, timely
receipt of DSA approved change orders, contractor close-out, and final DSA certification. We have been
able to overcome these challenges through persistence and follow-up and because we are familiar
with each of the required forms and documents needed to be gathered from project inception through
final record of payment.

OFFICE OF PUBLIC SCHOOL CONSTRUCTION (OPSC)

Because we have been performing project/construction services for so many years, we have been
able to build excellent working relationships with all of the State agencies that govern public

school construction. This includes the Office of Public School Construction (OPSC). Our close and
repeated work with the OPSC — hundreds of projects to date — has given us a deep understanding
of their various funding opportunities, which include New Construction Grant, Modernization Grant,
Career Technical Education Facilities Program, Overcrowding Relief Grant Program Funding, High
Performance Incentive Grant, Seismic Mitigation, Local Rebates, and other Incentives and Grants.

STATE ALLOCATION BOARD (SAB)
Cumming monitors the SAB, attending monthly meeting or through debriefs on actions taken.

CALIFORNIA DEPARTMENT OF EDUCATION (CDE)

Through working on hundreds of educational projects throughout California, we are deeply familiar
with the California Department of Education and have had former team members involved in the
authorship of the “Grid Neutral Schools” section of the California Department of Education’s “Schools
of the Future” initiative.

QUALITY ASSURANCE / QUALITY CONTROL

With our focus on putting together best-in-class teams, Cumming has developed a unique QA/QC
program to support large bond programs. The model was developed by Cumming over the past
12 years in support of large bond programs in Southern California. From a project perspective,
quality control is more than a program with a policy and procedures manual. Quality control is a
corporate commitment to ensuring that our staff performs at the highest level of quality and that
they understand how to deliver value to our clients, as well as addressing the quality of the design
documents produced by others.

The superior quality of the projects managed by Cumming personnel attests to the effectiveness of
our Quality Assurance/Quality Control program as applied to projects. Our approach to quality control
includes:

Establishing/confirming a realistic contingency

Preparing independent cost estimates as required

EnsurinEthat the project remains on schedule through close-out

Establishing communications and reporting procedures

Performing site reviews during construction and documenting findings

Administering job site meetings and walkthroughs to review schedule & quality issues

Meeting with the client regularly to ensure expectations are being met
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Our quality control plan utilizes a defined, performance-based process that is based on lessons
learned and targets critical project success factors, such as conformance to our client’s scope,
schedule, and budget; Cumming staff performance; Cumming subconsultant performance; procedures
and process results; communications; and claims avoidance. The key to minimizing change orders

is to implement external quality control procedures to ensure that the bid documents are complete
and comprehensive. If given the opportunity, quality control is implemented throughout design

and construction. The primary elements are constructability reviews and construction change order
control.

During design, Cumming implements a rigorous constructability review program to reduce change
orders and mitigate time delays and claims, leading to higher quality and more cost effective projects.
The constructability review process brings to light conflicts or challenges not recognized by the
design team during the development of the design documents including availability of materials, site
logistics, code elements and equipment space restrictions.
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Constructability Mark-up Sample

During construction, Cumming systematically verifies that reviews, certifications, inspections, and
tests are being performed. A good quality assurance plan includes documenting all inspections,
identifying items that have been satisfactorily inspected, and targeting those requiring corrective
action. At the beginning of construction, each specialty inspector will review the contract documents
outlining the most important elements to include in the quality control data. From the database, we
develop quality control checklists to manage startup, acceptance, and closeout procedures with IOR
and all required inspectors. At weekly meetings, the contractor’s completed activities are discussed
and their quality control effectiveness measures evaluated. Where improvements are needed, the
contractors are advised to implement them in time for upcoming activities.
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Waiting for project closeout to correct contract actions/deviations is unacceptable. Our team members
know that delays in inspector approvals are a delay in contract closeout. Additionally, comprehensive
and accurate as-built drawings are essential to the successful closeout of construction projects.

Cumming believes that regularly updated as-built drawings are achievable when they are required
for each payment application. Our team verifies that each contractor keeps its as-built drawings up to
date before approving their portion of the work for payment. Any modifications to the contract docu-
ments must be posted before submittal of any payment requests.

SUBCONSULTANTS

Cumming and HCM have the ability to provide all of the requested construction management ser-
vices in-house and are not proposing any subconsultants at this time. If the District desires specialty
services not specifically outlined in the RFQ, we are able to accommodate the District through a wide
network of professional affiliates.

Morgan Hill Unified School District CUMMING
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SECTION FIVE COST AND FEE SUMMARY

Provide a preliminary cost and fee summary for each phase of the work described in this Request for
Proposals. If you plan to propose charging for general conditions, describe the types of costs to be
covered and a proposed cost structure to the District.

Option 1: CM as Owner’s Representative on Traditional Design Bid Build and Lease- Leaseback
General Contracting Delivery Model

The following proposed fee breakdown is based on the overall Construction Management budget a
$35 M/year project. If contracts are awarded on an individual project basis percentages for each phase
may vary depending on the size and phase of the project. The percentages represent Not To Exceed
limits, savings can be realized if projects run concurrent and project timelines are reduced.

Construction Management Fee

Project Phase % Allocation

Planning Phase n/a

Design Phase Management | ._.55_‘;0 N

Procurement Phase 5% __
i Construa)_n I_Dh_as_e - 3‘;/0_ . |

Post-Construction Phase _“_.20/_0 |

Total Fee (% of Program Budget) | aesw

Reimbursable Expenses

It is assumed that all personnel assigned to the program full-time will be housed within District
facilities and will be provided all of the necessary furnishings and equipment. As an alternative during
construction personnel can be housed in site trailers with all necessary furnishings and equipment as
provided by either the contractors to be specified in the project General Conditions and considered
part of the project construction costs, or the CM Multiple Prime General Conditions as per Fee Option
2 identified in this proposal response. The following cost items shall be considered Reimbursable
Expenses and are not part of the % rates identified above.

Telephone, cell phone and fax expenditures; mileage and parking for travel between job sites; out
of town travel if approved in advance by the District; photos; copies and btueprinting; mailing and
special deliveries; and office supplies.
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Option 2: CM as Agency CM on a Multiple Prime Contracting Delivery Model

Option 2 is an alternative for the District to consider in the event it is determined that it is in the best
interest of the District to manage some or all of their projects utilizing alternative delivery methods
including multiple prime contracting. The Program Management Fee - Part A, is additive to the
Construction Management Fee and General Conditions - Part B, under this Option. Any projects that
are managed under the traditional Design Bid Build delivery model will follow the Option 1 Fee Model
and therefore a third Option could be a hybrid of both Options 1 and 2.

Program Management - Part A

 Project Phase : | %nlocation
Planning Phase
Design Phase Management .5%
I Procurement Ph_ase o - l 55%
Construction Phase L 3.5% N
Post—Consﬂ_rL;c_t;'on Ph-ase _ N 25%

ag%

Total Fee (% of Program Budget)

Reimbursable Expenses

It is assumed that all personnel assigned to the program full-time will be housed within District
facilities and will be provided all of the necessary furnishings and equipment. As an alternative during
construction personnel can be housed in site trailers with all necessary furnishings and equipment as
provided by either the contractors to be specified in the project General Conditions and considered
part of the project construction costs, or the CM Multiple Prime General Conditions as per Fee Option
2 identified in this proposal response. The following cost items shall be considered Reimbursable
Expenses and are not part of the % rates identified above.

Telephone, cell phone and fax expenditures; mileage and parking for travel between job sites; out
of town travel if approved in advance by the District; photos; copies and biueprinting; mailing and
special deliveries; and office supplies.

Construction Management - Part B

In the event a Multiple Prime contracting delivery model is used the following proposed fee
breakdown for Construction Management Fee including overhead and profit is based on the
cumulative amount of the Construction Contracts which includes all Trade Contracts, Allowances and
Contingencies managed by the Construction Management Team.
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Construction Management Fee Only (excluding general conditions)

Project Phase %Allocation | bAllocation | % Allocation | SbAllocation | % Allocation
o $10,000 up to l—$10‘0,00_0up $500,000 up $1Mupto $5M and
$100,000 to $500,000 to $1M $5M above

| Planning Phase - 5% N :‘;/o 5% .25% .25%

B Design Phase Manager_nent - .5% 1 ;'u°_/o | .5% .25% ' .2?%
Procurement Phase 2% ) 2% : 1% 1% 1%

' Construction I_Jhaée ] ;i"ﬁ; _ | 5;0 4.5% 3.5% I 3%
Post-Construction Phase ] 10/; - | _-1_02 .5% i 5% .20% -

| Total Fee (% of Program Budget) |  10% BT B T <!

General Conditions

General Conditions as listed below will be billed at actual cost plus rates for management employees per
the hourly rate schedule. The General Conditions are anticipated Not to Exceed a range of 6% - 8%of our
fees for managed contracts assuming contracts exceed $5 M.

Office trailer; job site signage; field office furnishings, equipment and supplies; temporary protection; misc.
equipment rentals; temporary power; temporary lighting; daily clean-up; final power bill; temporary heat;
portable toilets; postage, courier and shipping; temporary fencing; water service; first aid equipment and
supplies; security; fire protection and extinguishers; street cleaning and good neighbor policies; dust con-
trol; plans and printing; temporary hand rails and safety cables; photography and video, equipment and
printing; dumpster rental; hand tools, disposables; storage bins; weather protection; temporary parking,
metered stall rental; final cleanup; safety equipment; travel and subsistence; architectural and engineering
services; and liability insurance at 1%.

CCorpusa.com 39




OAKLAMD UNIFIED SCHOOL DISTRICT | Construction Management 5e rvices

Title _ Bill Rate to OUSD
PROGRAMZGONSTRUCTION MANAGEMENT . 40 40 [ ouiiieny S DA e |
Principals (VPs, Executives) $250
Program Director (incl. Project Directors) $200
Program Manager n/a
Senior Project/Construction Manager $180 to $165
Project/Construction Manager $150 to $165

$120 to 45

150 t

0$175
Cost Estimators $135 to $165
Senior Scheduler $150
Scheduler $130
Constructability Reviewer $150
Project Controls Manager $140
Administrative Support $60
Interns $50
Outreach Program Manager $300
Outreach Marketing Manager $150
Outreach Database Manager $150
Outreach Administrator $100
Outreach Certification Specialist $75
0

Senior Superintendent $150
Superintendent $140
Quality Manager $120
Field Supervisor $110
Senior Project Engineer $100
Project Engineer $90
Senior Field Office Coordinator $80
Field Office Coordinator $70

Rates adjust annually in Jan\uary at 5%. Additional rates for other professionals can be provided by our team for
District approval.
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CRITERIA AND BILLING FOR EXTRA SERVICES

The following Extra Services to this Agreement shall be performed by Construction Manager
if needed and requested by District as indicated in the Agreement. The rates Identified in
the Fee Schedule attached to Exhibit “D* Include overhead, administrative cost and profit
and shall be utilized In arriving at the fee for Extra Services:

1.

2.

Providing services required because of significant documented changes in the Project
Initiated by the District, Including but not limited to size, quallty, complexity, the
District’s schedule, or method of bidding or negotiating and contracting for
construction,

Providing consultation concerning replacement of work damaged by fire or other
cause during construction and furnishing services required in connection with
replacement of such work.

Providing services made necessary by the default of contractor(s), or by major
defects or deflciencies in the work of the contractor, or by fallure of performance of
the District’s consultants, or in the absence of a final Certlficate of Payment, more
than sixty (60) days after the date of completion of work on the Project involved.

The selection, layout, procurement or specification at the District’s request of
movable furniture, furnishings, equipment or other articles that are not included in
the Contract Documents.

Providing surveys relative to future facilities, systems or equipment which are not
intended to be constructed during the Construction Phase.

Preparing to serve or serving as a witness in connection with any public hearing
(except for a contractor's hearing necessitated by its request to substitute a
subcontractor), dispute resolution proceeding or legal proceeding, other than that
necessitated by the negligent acts, errors or omissions of Construction Manager or
where the Construction Manager Is party thereto.

Performing technical inspection and testing.
Providing any ather services not otherwlise included or reasonably Inferred by the

terms In this Agreement or not customarily furnished In accordance with generally
accepted scope of project construction management practice.

Agreement for CM Services — Cummings Construction - Division of Facllities Planning an;l Management

Exhibits

Page 26
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EXHIBIT “C"
SCHEDULE OF WORK

[TO BE AGREED TO BY THE PARTIES AND ATTACHED PRIOR TO EXECUTION OF THE

AGREEMENT.]

1.

4,

Construction Manager shall perform the work diligently as described in Exhibit “A* in
accordance with the "Schedule of Work” set forth hereln, and shall commence work upon
receipt of any applicable Notice to Proceed (“NTP”) from District. Construction Manager
acknowledges and agrees time s of the essence and failure of Construction Manager to
perform work on time as specified in this Agreement Is a material breach of this
Agreement.

Schedule of Work:
ANTICIPATED START
ESTIMATED DATE
SEIEVESE DURATION (SUBJECT TO
_CHANGE)
Board Approval of Contract N/A
Award
Mobilize Staff x Days
Construction Baseline Schedule x Davs TBD: Anticipated May
Review md 2017
Contractor's Submittals Review X Days TBD: A“ggf;b‘d May
X Days T
Construction Administration / | 1O 1858nce of NTP | r8D: Anticipated May
ssu SEHIE commencement of) 2017
Project construction
Punchlist Development 30 Days TeD: Antlgrsaud Oct.
TBD: Anticipated Oct.

DSA Close-Out 90 Days 2018

The Parties acknowledge and agree that the Schedule of Work is based on estimated
days of duration and anticipated start dates, which are subject to change, including
without limitation any milestone schedules which may be revised to accommodate the
actual NTP date. Accordingly, upon issuance of the NTP, the Parties agree to amend in
writing the Schedule of Work, as necessary and appropriate, to further clarify the
schedule of activities and start dates therefor.

No changes, amendments, or alterations to the Schedule of Work set forth herein,
Including without limitation those which may impact the Construction Manager’s Fee
hereunder this Agreement, shall be effective uniess In writing and signed by both
Parties.

Term. Consultant shall commence providing Services under this Agreement on Decamber

wwmm-mmmm-mdmmmmm?
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1, 2016, and will diligently perform as required or requested by District as applicable. The
term for these Services shall expire on Novembar 30, 2017. This Agreement may be
extended upon mutual approval of both Parties in writing on an annual basis to the extent
permissible under applicable law. Total cost not to exceed $500,000.00.

&

Agreement for CM Services — Cummings Construction - Division of Facllities Planning and Management
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1.

zl

EXHIBIT "D"
EEE SCHEDULE
Compensation
1.1. The Construction Manager's fee set forth In this Agreement shall be full

1.2

1.3,

compensatlon for all of Construction Manager’s Services incurred In its
performance, Including, without limitation, all costs for personnel, travel
within two hundred (200) miles of the Project locatlon, offices, per diem
expenses, printing, providing, or shipping of dellverables in the quantities set
forth in Exhibit “A.”

The Fee shall not exceed the amount set forth In the Agreement, including all
billed expenses, without advance written approval of the District. The Fee
shall be pald as indicated below.

PERCENTAGE OF TOTAL FEE PER PHASE
Phase Phase
Amount
Pre- Construction Phase as needed
Construction Phase 90%

Project Completion Phase (Close Out) - (Divided as 10%
Indicated below)

Sign Off On Punch List 3%

Recelve and Review All M & O Documents 3%

Filing All DSA Required Close Out Documents 3%
Recelving DSA Close Out Certification 1%

District shall retain one percent (1%) or Ten Thousand Dollars ($10,000),
untll DSA has approved the Project.

Method of Payment

2.1.

2.2,

2.3.

2.4.

Construction Manager shall submit monthly invoices on a form and Iin the
format approved by the District.

Construction Manager shall submit these involces in duplicate to the District
via the District’'s authorized representative.

Construction Manager shall submit to District on a monthly basis
documentation showing proof that payments were made to its Consuitants.
No markup shall be allowed for Consultant costs in the performance of the
Services.

Upon recelpt and approval of Construction Manager’s Involces, the District
agrees to make payments on all undisputed amounts within sixty (60) days of
receipt of the Involce.

Agreement for CM Services — Cummings Construction - Divislan of Facilities Planning and Management
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3.

Hourly Rates

3.1. The following rates, which include overhead, administrative cost and profit,
shall be utilized In arriving at the fee for Extra Services and shall not be
changed for the term of the Agreement. Construction Manager shall bill In
quarter-hour increments for all Extra Services. Rates are effectlve through
December 31, 2017 with an optlonal 5% optional period escalation as outlined
in Cummings 2016 Hourly Rate Sheet.

Senior Director: $175.00
Senlor Project Manager: $160.00
Construction Manager: 145.00
Estimating: $150.00
Project Engineer - PA $105.00
Project Englneer: $105.00

3.2  The mark-up on any approved Item of Extra Services performed by
Consultant(s) shall not exceed three percent (3 %),

v
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EXHIBIT “E"- CERTIFICATIONS
w 4 FICA
Labor Code section 3700 In relevant part provides:

Every employer except the State shall secure the payment of compensation in one or
more of the following ways:

a. By being Insured against llability to pay compensation by one or more insurers
duly authorized to write compensation insurance In this state,

b. By securing from the Director of Industrial Relatlons a certificate of consent to
self-insure, which may be given upon fumnishing proof satisfactory to the
Director of Industrial Relations of abllity to self-Insure and to pay any
compensation that may become due to his employees.

I am aware of the provisions of section 3700 of the Labar Code which require every employer
to be Insured against liabliity for workers' compensation or to undertake self-insurance in
accordance with the provislons of that code, and I will comply with such provisions before
commencing the performance of the Wark of this Contract.

Date: Il,/ "f}/ Zo (e

_CuirtiApag Londlzu Tion Han

Signature: A sl

Proper Name of Consultant:

Print Name: L) 4
Title: _“Zepiee Ugedllo?

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of
the Labor Code, the above certificate must be signed and filed with the awarding body prior
to performing any Work under this Contract.)

Agreement for CM SeMcesTCummlng Constructlon: Division of Facllities Planning and Management
Page 30
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MENT P B TARY E
CERTIFICATION
1 am aware of and hereby certify that neither é..l.uu.».éé;.&tﬁ_}gk‘_ (Type name of
Consultant) nor Its principals are presently debarred, suspended, proposed for debarment,
declared Ineligible, or voluntarily excluded from participation In this transaction by any Federal

department or agency. 1 further agree that I will include this clause without modification In
all lower tler transactions, sollcitatlons, proposals, contracts and subcontracts.

Where the Consultant or any lower participant is unable to certify to this statement, it shall
attach an explanation hereto.

IN WITNESS WHEREOF, thls Instrument has been duly executed by the Principal of the above
named Consultant on the ﬁ.&},_ day of ﬂn B e Zo_k(for the

purposes of submission of this Agreement, /

Ny S

jﬁlgnature

Dot 4:144 ord
Typed or Printed Name

Title

Agreement for CM Services — Cummings Construction :Divislon of Facilitles Planning and Management
Page 31
Exhibits



CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION
The undersigned does hereby certify to the governing board of the District as follows:

That I am a representative of the Consultant currently under contract ("Contract”) with the District;
that 1 am familiar with the facts herein certified, and am authorized and qualified to execute this
certificate on behalf of Consultant. Consultant has taken at least one of the following actions with
respect to the construction Project that Is the subject of the Contract (check all that apply):

Consultant has complied with the fingerprinting requirements of Education Code section
45125,1 with respect to all Consultant's employees and all of Its subcontractors’ employees
who may have contact with District puplls In the course of providing services pursuant to
the Contract, and the Callfornia Department of Justice has determined that none of those
employees has been convicted of a felony, as that term Is defined in Education Code section
45122.1. A complete and accurate list of Consultant's employees and of all of its
subcontractors' employees who may come In contact with District puplls during the course
and scope of the Contract is attached hereto; and/or

_Lpumuant to Education Code sectlon 45125.2, Consultant has installed or will Install, prior to
commencement of Work, a physical barrier at the Work Site, that will limit contact between
Consultant's employees and District pupils at ail times; and/or

_____Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be
under the continual supervision of, and monitored by, an employee of the Consultant who
the California Department of Justice has ascertained has not been convicted of a violent or
serlous felony. The name and title of the employee who wili be supervising Consultant's
employees and Its subcontractors' employees Is

Name:

Title:

__LThe Work on the Contract Is at an unoccupled school site and no employee and/or
subcontractor or suppller of any tier of Contract shall come in contact with the District pupils.

Megan’s Law (Sex Offendars). 1 have verified and will continue to verify that the employees of
Consultant that wlill be on the Project site and the employees of the Subcontractor(s) that will be on the
Project site are not listed on Californla’s "Megan’s Law” Website (http://www.meganslaw.ca.gov/).

Consultant’s responsibility for background clearance extends to all of Its employees, Subcontractors,
and employees of Subcontractors coming into contact with District pupils regardless of whether they are
designated as employees or acting as Independent contractors of the Consultant.

Date: i /aﬁ [2'31"{- =
Proper Name of Consultant: At H | el L‘““"’TRU&TIDH \'/IFNé.El.EJﬂrEm, lnc ;

o

Signature: M,t-f
Print Name: F Top o255 00
Title: “TF 1\ DR ’D}Q@:c’j@ﬁ'_a

Agreement for CM Services - Cummings Construction - Division of Facilitles Planning and Mal_\;a-;t_nent
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Client#: 22110 CUMMGROU

ACORD.. CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the ceriificate hoider is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PRODUCER oMY Angela Lin
Barney & Barney, A Marsh & McLennan |'P‘ e e 949-540-6910 - . =
insurance Agency LLC Company | ABORESS: Angela.Lin@barneyandbarney.com —
101 Enterprise, #330 CA License #0H18131 o INSURER(S) AFFORDING COVERAG; A
Aliso Viejo, CA 92656 - | waumen, Travelors Indemnity Company (25682 _
INSURED | wsurer g : Travelers Property Casualty Co 25674 _
Cumming Construction Management, Inc. wsurer c : Travelers Indemnity Company ~ |2ses6 |
220 neock Avenie | wsurer o The Charter Oak Fire Insurance 25616
Suite 440 | wsurer e : Continental Casualty Company 20443
Murrieta, CA 92562 | msuren ¢ : ACE American Insurance Company 22667
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R ___TYPE OF INSURANCE IMDR,T_ _____POLICY NUMBER _ (MMIBBIYY) ['W_HW) N umTs i
A | GENERAL LIABILITY | X 6809104M463CA 12/31/2015|12/31/2016 EACH OCCURRENCE 51,000,000
B | X| COMMERGIAL GENERAL LIABILITY 6309149M087A0S 12/31/2015| 12/31/2016 PAMIRE S N Stirence) | $300,000
c cLaMSMADE | X] occur |eeoza74sas7|~u 12/31/2015(12/31/2016 MED EXP (Ary one porson) 510,000
D B o ‘ | 6800E207904FL 12/31/2015 12/31/2016 PERSONAL & ADVINJURY | $1,000,000
c| o ' PACP4E359429 12/31/2015 12/31/2016 GENERAL AGGREGATE | $2,000,000
'GEN'L AGGREGATE LIMIT APPLIES PER: [PRODUCTS - COMPIOP ace | 52,000,000
Xipouey| G | e | | e : R R S ~ |$ o
B | AUTOMOBILE LIABILITY | X BA8123P391 12/31/2015)12/314/2016 NS SNGLELMIT 4,000,000
ANY AUTO ' BODILY INJURY (Per persan) | § o
e g S —
| X wirepautos | X | aAUTOS ' (Peraccidont] $
{ . [ $
E X UMBRELLALIAB | X | occurR | 6020879487 H2/31/2015 12/31/2016 eacHoccuRRence  $5,000,000
pEXCERSILIAS | CLAIMS-MADE AGGREGATE 55,000,000
Loen | | rerenmions$10,000 | ‘ [ \E—— - R |
B oAy s XJUB3390T680 12/31/2015 1213112016 X |15y s | _E,{*_"_; _
| ANy PROPRIETORPARTNERIEXECUTVE L1 £ eacHacoDENT  |$1,000,000
(Mandatory in NH) - | EL. DIseAsE - ea empLOYEE $1,000,000
DESCRIPTION OF OPERATIONS Below | | | 1 EL. DISEASE -PoLCY UmiT | 51,000,000
F |Professional | | EONG23632688010 12/31/2015/12/31/2016 Limit: $5,000,000
| Liability I ‘ Each Claim / Aggregate
Retro: 11/7/2006 . . | Deductible: $25,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Scheduls, If more space |s required)
Re: Construction Management - All OUSD projects.

The District, the Construction Manager, their representatives, consultants, trustees, officers, officials,
employees, agents, and volunteers are named as additlonal insured, where required by written contract, per
the attached. This insurance is primary and non-contributory. 30 day notice of cancellation wlll be

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Oakland Unified School District THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Attn: Risk Management ACCORDANCE WITH THE POLICY PROVISIONS.
935 High Street
oakhnd, CA 94801 AUTHORIZED REPRESENTATIVE
? ; ¢y
© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) 41 of2 The ACORD name and logo are reglstered marks of ACORD
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DESCRIPTIONS (Continued from Page 1)

provided as respects General Llabllity and Workers Compensation per the attached. Notice of Cancellation
endorsement for Automobile Llabllity to follow upon recelpt from carrier. There are no exclusions for
Sexual Abuse and Molestation.

SAGITTA 25.3 (2010/08) 2 of 2
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INSURED: Cumming Construction Management, inc.

POLICY #: 6809104M463CA

POLICY PERIOD:

12/31/2015

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ARCHITECTS, ENGINEERS AND SURVEYORS
XTEND ENDORSEMENT

This endorsement modifies insurance provided under tha foitowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE Provisions A. — T. and V. of this endorsement broaden coversge
Provisions U, and W. of this endorsemenl may limit coverage. The following listing is a general coverage
description only. Limilations and exclusions may apply to these coverages. Road ail the PROVISIONS of this
endorsement casefully lo determine rights, duties, and what Is and is not cavered.

A. Broadened Named Insured N. Addilionsl Insured - Archilect, Engineer Or
B. incidental Medical Matpractice Surveyor
C. Raasonable Force -~ Bodily In Or P O. Who s An Insured — NMV N:Qlul’ed Or Fomed
Damage y Injury roperty Organizalions
D. Non-Owned Walercraft ~ increased Ta Up To 15 P. Who 18 An Insured — Unpamed Partnership Or
E. Aircraft Chartered VWith Crow Q. Per Project General Aggregate Limit
F. Edension Of Covernge ~ Damage To Premises K- Knowledge And Nolice Of Occumence or
Rented To You Cflense
. Malicious Prosecution — Exceplion To Knowing S Unintentional Omission
Violation Of Rights Of Another Exclusion T. Waiver Of Transfer Of Rights Of Recovery
H. Medicel Paymenis Limft Against Others To Us When Required By Con-
L Increased Supplementary Payments EstinAgeetient”
- U. Amended Bodily Injury Definltion
J. Additional insured — Owner. Manager Or Lessor . ]
Of Premises 'R Emonded Insured Coantracl Definition ~ Railroed
asement
K. Additional insured — Lessor Of Leasad Equipment .
L. Additionat Insured - Stste Or Politicel Subdivi- G :mendwmm“y Fionssty Dambos Pefipsion:=ilisngiia
Blons=|Penmh S ieiating 0| remises X. Additional Definition - Contract or Agreement
M. Addiionsi Insured - Siate Or Pofilcal 8ubIV- Requiring Insarance o
sions — Permits Relaling To Operations
PROVISIONS coverage for any such addilional organization
A. BROADENED NAMED INSURED will cease as I‘;;:“ “'9'1 if any, "“:'h?xe
1. The Named Insured In ltem 9. of the Com- g:“l?;%r or mm::,u ,:: mipm;f :wnersm:
:::; Policy Declaralicns is amended as fol- interest in, such organization.

' o ) 2. This Provision A. does not apply 10 any per-
l:wmp"g:“ kol °'g:“m'"‘?d i 1. son of organization for which coverage Is ex-
m.mﬂw‘“ﬂn hon i :; n:z‘sm:p ;":: tluded by another endorsement to this Cov-
venture, limited liabifity company of rust, of exage Part
which YOu 8re the 5018 owner or in which you 8. INCIDENTAL MEDICAL MALPRAC TICE
maintain the majority ownership interest on 1. The foliowing |3 added to Paragraph 1. Insur-

agr
the effeclive dste of the policy. However, ing Agreement of COVERAGE A BODRY
CG 03790907 © 2007 The Travalers Companics, Inc. Page 1 of 8
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COMMERCIAL GENERAL LIABILITY

INJURY AND PROPERTY DAMAGE Li-
ABILITY in COVERAGES (Saction I}

“Bodily injury” arising out of 1he rendering af,
or faiture 0 render, “first 3id® or “Good Sa-
maritan services” to 8 person, other than a
co-"employee” or "volumesr worker”, will be
deemed 10 be caused by an "occumence”.
For the purposes of determining the applica-
bie Himits of insurance, any adt or omission
fogether with all relsted acts oF omissions in
the fumishing of the services to any one per-
son will be deemed one “accurrencs”,

. As used in this Provision 8.

a. “First ald” means medical or nursing ser-
vica, treatment, advica or instruction; the
related fumishing of food or bevemages;
the fumishing or dispensing of drugs of
medicai supplies or sppliances,

b. "Good Samarilan services” means those
medical services rendered or provided.in
an emergency and for which no remu-
neration is demanded or recelved.

. Paregraph 2.a.(1}{d) of WHO IS AN IN-

SURED (Section 1) does not apply 10 any of
your “empioyeas’, who are not employed as
2 doctor or nurse by you, butl only while per-
fomming the secrvices describad in Paragraph
1. above and while acting within the scope of
their employment by you. Any such "employ-
ess” rendering “Good Samaritan Sservices”
will be deemed {0 be acting within the scope
of their smployment by you.

. The following exciusion is added lo Para-

greph 2. Exclusions of COVERAGE A BOD-
iLY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES (8action I):

Sala of Pharmaceuticals

“Bodily injury” or "propeity damage” arfs-
ing out of the willful violation of a penal
statute or ordinance relating to the saie of
pharmmaceuticals commitied by or with the
knowdadge or consent of the insuned.

. The insurance provided by this Provision 8.

shall bs excess over any valid and coflectibls
ofher insurance available to the insured,
whether primary, excess, contingent or on
any other besis, excepl for nsurance pur-
chased specifically by you to apply in excess
of the Limiis of insurance shown in the Decla-
fations for this Coverage Part.

C.

DQ

© 2007 The Travelers Campanies, Inc.

REASONABLE FORCE - BODILY iINJURY OR
PROPERTY DAMAGE

The Expected Or Intended injury Exclusion in
Paragraph 2. Exclusions of COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES {3ection I} is de-
leled and replaced by the following:

Expected Or Intended Injury Or Damage
“Bodily injury” or “properly damage” expectad or
intended fram the standpoint of the Insured. This
exclusion does not spply to “bodily injury” or
“property damage” resulting from the use of reg-
sonable force 10 protect any person of property.
NON-OWNED WATERCRAFT -~ INCREASED
TO UP TO 75 FEET

1. The exception contained In Subparagraph {(2)
of the Aircraft, Auto Or Watercraft Exclu-
sion in 2. Exclustons of COVERAGE A
BODILY INJURY AND PROPERTY DAM-
AGE UABILITY in COVERAGES (Section I}
is defeted and replaced by the foliowing:

{2} A watercrafl you da not own thet is:
{a) Less than 75 feel fong; and

(b) Nol being used to camy persons of
properly for a cherge;

2. Only as respects the insurance provided by
this Provision 0., WHO (8 AN INSURED
{Section 1) is amended 1o include as an in-
sured any person who, with your expressed
or implied consem, sither uses ot iS respon-
sible for the use of the watercraft.

3. The insurance provided by this Provision D.
shall be excass over any valid and collectible
other insurance avaliable to the insured,
whethar pdmary, excess, contingent or on
any olher basis, except for imsurence pur-
chased specifically by you to apply in excess
of the Limis of Insurance shown in the Decla-
rations for this Coverage Part,

AIRCRAFT CHARTERED WITH CREW

1. The following is added to the exceptions con-
tainod in the Alrcraft, Auto Or Watarcraft
Exciusion In Paragraph 2, Exclugions of
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE UIABILITY in COV-
ERAGES (Section I):

Aircraft charterad with crew, mcluding a pHot,
to any insured.

CG D3 7905 07



2. This Provision E. does not apply if the cher-

tored awcraft is owned by any insured.

The insurance provided by this Provision E.
shall bo excess over any valid and coliectible
other insurance available to the insured,
whether primary, excess, contingend or on
any other basis, excepl for insurance pur-
chased specifically by you 10 apply i excess
of the Limits of insurance shown in ihe Decla-
ratons for this Coverage Part.

F. EXTENSION OF COVERAGE - DAMAGE TO

PREMISES RENTED TO YOU

1.

CG DI 79 09 07

The last paragraph of COVERAGE A 800D-
LY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES (Section () is
deleled and replaced by the following:

Exclusions €. Ihrough n. do nat apply to dam-

age to premises while rented to you, oc tem-

porarfly occupied by you with permission of

the owner, caused by:

a. Fire;

b. Explosion;

c. Lightning:

d. Smoke resulting from such five, explo-
sion, or ightning; or

e. Water.

A separate limit of insurance applles to this
coverage as described in LIMITS OF IN-
SURANCE (Section il).

The nsurance under this Pravision F. does
not apply to damage to premises while rented
lo you, o¢ temporarily occupied by you with
peqmission of the owner, caused by:

a. Ruplure, bursting, ar operation of pres-
sure relief devices,

b. Rupture or bursting due to expansion or
sweiling of the contents of any building or
structure, caused by ar resulting from wa-
ter, or

¢. Explosion of steam boilers. steamn pipes,
sieam engines, or sleam turbines.

Paragraph 6. of LIMITS OF INSURANCE
(Section W) is doloted and replaced by the
foRowing:

Subject 10 5. above, the Damags To Prem-
ises Rented To You Limit is thve most we will
pay under Coverage A for the sum of all
dameges because of "properly damage” to

COMMERCIAL GENERAL LIABILITY

any ane premises while rented lo you, or
temporarlly oceupied by you with permission
of the awner, caused by: fire; explosion. light-
ning; smoke resutting from such fire, explo-
s{on. or ightning; or water, The Damage To
Premises Rented To You Lirnit will apply to
aft "propsrly damage” proximately caused by
the sama “occurvence®, whether such dam-
age resulis from: fire; expiosion; lightning,
smoke resulting from such fire, explosion, or
lightning; or water. or any combination of any
of these causes.

The Damage To Premises Rended To You
Limit will be the higher of:

a. $1,000,000; or

b. The amount shown for the Damage To
Premises Rented To You Limit in the
Dedlarations for this Coverage Part.

4. Paragraph a. of the definilion of nsured con-
tract” in DEF INITIONS (8ection V) is deleled
and replaced by the fotlowing:

a. A contmct for a lease of premises. How-
ever, that porion of the coniract for a
lease of premises thal indemnifies any
person or organization for damage to
pramises while rented (o you, or {empo-
rarlily occupied by you with permission of
the owner, Gaused by: fire; explosion;
lightning; smoke resuling from such fire,
explosion, or lighlning; or weler is not an
“insured comtract”;

6. This Provision F, 00¢s nal apply i coverage
for Damage To Premises Rented To You of
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY in COV-
ERAGES (Saction I} Is excluded by another
endorsement o this Coverage Part.

G. MALICIOUS PROSECUTION - EXCEPTION TO
KNOWING VIOLATION OF RIGHTS OF AN-
OTHER EXCLUBION

The {oliowing is added to the Knowing Violation
Of Rights Of Another Exclusion in 2. Exclu-
sions of COVERAGE B PERSONAL INJURY,
ADVERTISING INJURY AND WEB SITE IN-
JURY LIABILITY of the WEB XTEND LIABILITY
Endorsement:

This exclusion does not apply 1o "personal injury”
caused by malicious prosecution.

© 2007 T Travetars Cormpanies, inc. Page3of 8
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COMMERCIAL GENERAL LIABILITY

H. MEDICAL PAYMENTS LIMIT

The Medical Expense Limil shown in the Declars-
tions for this Coverage Pan Is increasad to
$10,000.

INCREASED SUPPLEMENTARY PAYMENTS

Paragraphs 1,b. and 1.d. of SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B in COV-
ERAGES (Section 1) are amended s follows:

1. In Paragraph 1.b., the amount we wifl pay for
the cost of bail bonds is incraased to $2500.

2. In Paragraph 1.d,, the emourtt we will pay for
loss of eamings is increased to $S00 & day.

. ADDITIONAL INSURED - OWNER, MANAGER

OR LESSOR OF PREMISES

1. WHO 18 AN INSURED {Section W) iIs
amended t0 include 85 an insured:

Any person or orgadizetion that you have
agreed in 8@ contract or agreement 10 include
as en edditional insured on this Coverage
Part, but:

8. Oniy with respect 10 liability for “bociiy in-
Jury” or “propeity damage” that occurs, or
"personal injury” csused by an oifense
commitied, aftler you have entered into
that contract or agreement; and

b. Only if the “bodily injury®, “propesty dam-
age" or “personal injury® is caused, in
whole or in pant, by acis or omissions of
you or any person or organization per-
forming operations on your behalf, and
arises out of the ownership, maintenance
or use af that part of any premises eased
10 you under thal condract or agreement.

2. The insurence provided to such additional
insured under this Provision J. Is subject fo
the tollowing provisions:

a. The limits of insurance afforded t0 such
additional Insured shall ba the Nmils
which you agreed to provide in the con-
tract or agreement, or the limits shown in
the Dedlaralions for this Coverage Part,
whichever ars {ess; and

b. The insurance afforded to such additional
insured does nol apply to:

{t) Any "bodily injury” or “property dam-
age” that oceurs, or "personal injury”
caused by an offense committed, af-
ter you cease {0 be a tenam in that

premises;

© 2007 The Travessrs Companius, (0.

(2) Aay structusal altergfions, new con-
stniction or demelition operations
performed by or on behall of such
additionat insured; o¢

(3} Any pramisas for which coverage is
excluded by another endorsement 1o
this Coverage Parl.

3. This Provision J. does not apply on any
basis to any person or ofganization for
which coverage as an additional insured
specifically is added by another en-
dorsemant to this Coverage Pad.

K. ADDITIONAL INSURED - LESSOR OF

LEASED EQUIPMENT

1. WHO 18 AN INSURED {(Section U)) Is
amesnded to Include as an insured;

Any person Or organization thet you have
agreed in 4 contracd or agresment to include
as an additional Insured on this Coverage
Pan, buk:

&, Only with respect {o liability for "bodily in-
Jury" or “property damage” that occwes, or
"persons! injry® caused by an offense
conmwmnitied, after you have eniered into
that contract or agreement; and

b. Only if the "bodily injury”, “properly dam-
age® or “personal injury” 5 caused. in
whole or in part, by 819 or omisgions of
you OF any person or omganization per-
forming operstions on your behalf, in the
meinenance, operation or use of equip-
ment leased 10 you by such edditional in-
sSured.

2. The insurance provided 0 such additional
insured undey this Provision K, (s subject to
the following provisions:

a. The limits of insurence afforded to such
additiona! Insured sheil be the limis
which you sgresd 10 provide in the con-
tract or agreement, or the limits shown in
the Daclarations for this Coverage Pan,
whichever are less; and

b. The insurance afforded to such additionat
insured does not apply:

1) To any “bodily infury” or “property
damage™ that ocours, or "personal in-
jury” caused by an offense commit-
ted, after the equipment icase ex-
pires; ar
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(2) If the equipment is leased with an
operator.

3. This Provision K. does not apply on any basis
0 any person os organizalion for which cov-
efage as an additional insured specifically is
added by another endorsement to this Cav-
srage Part.

L ADDITIONAL INSURED - STATE OR POLITI-

CAL SUBDMISIONS - PERMITS RELATING
TO PREMISES

The following is added to Paragraph 2. of WHO
IS AN INSURED (Section W) to incude as an
lnsured:

Any state or polilical subdivision that has issued a
peamit in conneclion with premises owned or oc-
cupied by, or rented or loaned to. you, but anly
with respect to "bodily injury®, "property damage®.
"personal injury” or “advertising injury” afising ou
of he existence, ownership, use, mainienance,
fepair, construction, eraction or removsl of adver-
tising signs, awnings, canoples, ceflar entrances,
coal holes, driveways, manholes, marquees, hoisl
away openings. sidewalk vaults, elevalors, street
banners or decorations for which that stale or
political subdivision has issued such permit,

. ADDITIONAL INSURED - STATE OR POLIT)-
CAL SUBDIVISIONS - PERMITS RELATING
TO OPERATIONS

The following {s added 10 Paragraph 2. of WHO
1§ AN INSURED (Section ll) to include as on
insured:

Any state or political subdvision thal has Bsusd a
penmit. but only with respect to “bodiy Injury”,
“property damage”, "parsenal injury® or "adverlis-
ing injury” arising out of operations perfarmad by
you or 9n yqur behail for which that state or po-
litical subdlvision has issued such penmit. How-
ever, no such state ar politicai subdivision is an
insured for:

1. "Bodily injury’, “property damage”, *personal
injury® or "asdvertising injury” arising oul of
aperations performed for that state or political
subdivigion, or

2. "Bodlly injury® or “property damage” included
within the “products ~ completed operations
hazard®

© 2007 Tha Travelars Companies, Inc,

COMMERCIAL GENERAL LIABILITY

N. ADDITIONAL INSURED - ARCHITECT, ENGI-

NEER OR SURVEYOR

1. The following is added to Paragraph 2. of
WHO IS AN INSURED (Section Il) to include
as an insured:;

Any architect, engineer or surveyer engaged
by or for you that you agree n a “contract or
agreament requiting insurance” 1o include a3
an additionsl insured on this Coverage Par.
bui only with respect to liabllity for "badity in-
jury”. "properly damage" or “personal injury”
that is causad, in whole or in part, by acts or
omissions of you Of any person ar organiza-
tion acting on your behalf in connection with
your premises or “your work”.

2. This Provisian N. does not apply on any basis
lo any person or organization for which cov-
erage as an addilional insured specifically is
added by another endorsement to this Cov-
erage Part,

0. WHO I8 AN INSURED - NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

1. Paragraph 4.a. of WHO I8 AN INBURED
(Section )) is deleted and replaced by the
following:

a. Coverage under this provision Is afforded
only until the 180th day afler you acquire
or form the organization or the end of the
policy period, whichevor is earlier Any
such newly aoquired or formed organi2s-
tion thal you repost in writing to us within
180 days after you acquire or form the
oiganization wil) be covered under this
provision uniid the and of the policy pe-
riod, even if there are more than 180
deys remaining until the end of the policy
period;

2. This Provision O. does nol apply to any or-
panization for which coverage is excluded by
another endorsement 10 lnis Coverage Part,

P. WHO IS AN INSURED - UNNAMED PART-

NERSHIP OR JOINT VENTURE - EXCESS

1. The last pasragraph of WHO IS AN INSURED
(Bection I} is deleted and replaced by the
fotlowing:

No person or organization is an insured with
respect to the conduct of any currem or past
partnecship, Joint venture or limited liability
campany thal Is not shown as a Named In-
sured in the Common Policy Dedarations,
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However. this exclusion coes not apply to

your liabiity wilh respect to your conduct of

the business of any current or past panner-

ship or pint venture.

a. That is nol shown a3 a Named Insured in
the Common Policy Daclarations, and

b. In which you are 8 member or partner
where each and every acne of your to-
venures in thet jaint venlure is an archi-
tectural, engineeding, o surveying finm.

2. This Prowsion P. does not appiy to any per-
son or organization for which coverage is ex-
cluded by encther endorsement to this Cov-
ergge Part,

3. The insurance provided by this Provision P.
shall be excess aver any valid and ooffectible
other insurance., whether primary, excess,
contingerd or on any other basis, which is
available covering your liabilty with respect
fo your conduct of the business of any cument
or past parinership or joint venture that is not
shown as @ Named insured in the Commen
Policy Declarstions and which is issued to
such pantnership or pint venture.

Q. PER PROJECT GENERAL AGGREGATE LIMIT

1. Paragraph 2, of LIMITS OF INSURANCE
(Bection M) is delsted and replaced by the
following:

The Genernl Aggregate Limit is the most we
will pay for the sum of:

a4, Damages under Coverage B; and

b. Damages from "occurrences” under Cov-
erage A and for aff medical expenses
caused by accidents under Coverage ©
which cannot be attributed only to opera-
fions at a single "project”.

2. The following |s added to LIMITS OF IN-

SURANCE (Section #i):

A separate Per Project General Aggregate
Limit appiies to each “"project” for all sums
which the Insured becomes legally abligated
to pay as damages caused by "occurrences”
under Coverage A and for ati medical ex-
panses caused by accidents under Coverage
C which can be atiributed only to operations
at a singie "project’, and that limit is equal to
the amount of the General Aggregate Limit
shown In the Declarations for ihis Coverage
Par.

© 2007 The Travaiers Companiss, Inc.

Any payments mede under Coverngs A for
damages and under Coverage C for medical
axpanses shafl reducs the Per Project Gen-
eral Aggregate Limit for that "project”. bul
shail not reduce:

a. Any other Per Projscl General Aggregate
Limit for any other "projed!”™;
b. The General Aggregate Limi; or

€. The Producis-Compleled Oporations Ag-
gregate Limi.

The limits shown in the Osclarations for this
Coverage Part for Each Occumence, Dam-
ape To Premisez Rented To You and Medical
Expense are aiso subject to ihe Per Projsct
General Aggregete Limit when the Per Pro-
ject General Aggregate Limit appiies,

3. As usad in the Provision Q.;

"Project” means an area away from premises
owned by or rented to you at which you are
performing oparations pursuam 1o 8 comtract
or agresment For the purposes of determin-
ing the applicable aggregate kimit of insw-
ance, each “project” thsi includes premises
involving the same or connecting lots, or
premisas whose connaction is interrupted
only by & siresl, roadway, waterway or right-
aof-vway of a ralirosd shall be considered a sin-
gle “project®,

R. KNOWLEDGE AND NOTICE OF OCCUR-

RENCE OR OFFENSE

The following s added (o Paragragh 2. Duties In
The Event of Occumence, Offense, Claim Or
8uit of COMMERCIAL GENERAL LIABILITY
CONDITIONS {Section IV):

Notice of an "occurrence” or Of an offense which
may resull in a clam must be given as soon as
practivable afier knowledpe of ths “occunence”
or offense has besn reporied to you, one of your
“executive officers” (if you are a corporstion), one
of your partners who | an individual {if you are 2
partnership). one of your menagers (i you are a
limited liability company), one of your trustees
who s an individual (if vou am a trust), or an
*employee® {(such as sn insurance. (0ss coatrol or
fisk manager or administratar) designated by you
to give such notice.

Knowiedge by any other "employee” of an “ocur-
rence” or offense doss not imply that you aiso
have such knowladge.
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Notice of an "occurrence” or of an offense which
may result In a claim will be deemed to be given
as soon as praclicable to us if il is given in good
faith as soon as practiceble 10 your workers' com-
pensation, accidem, or health insurer. This ap-
plies only if you subsequently give notice of the
"occurrence” or offense 1o us as soon as pract-
cable after you, one of your *executive officers™
(if you are &8 corporation), one of your pariners
who is an ndividuat (if you are a partnarship),
one of your managers (if you are 3 limited llability
company), one of your trustees who Is an mdivid-
ual (if you are a trust), or an "empioyee” (such as
an insurance, loss conirol or risk manager or ad-
ministrator} designated by you 16 give such notice
discovers that the “octumence” or affanse may
involve this policy.

. UNINTENTIONAL OMISSION

1. The following is added (o Paragraph 8. Rep-
resentations of COMMERCIAL GENERAL
LIABILITY CONDITIONS (Saction IV):

The unintentional omission of, or unimen-
tional emor in, any information provided by
you which we relied upon in issuing this pol-
icy shall not preptice yaur nghts under this
insurance.

2. This Provision 8. does not affect our right to
collect additional premium or {0 exercise our
fAght of canceliation or nonrenewal in accor-
dance with applicable insurance laws or regu-
{ations.

. WAIVER OF TRANSFER OF RIGHTS OF

RECOVERY AGAINST OTHERS TO US WHEN
REQUIRED BY CONTRACT OR AGREEMENT

The fallowing i3 added to Paragraph 8. Transfer
of Rights of Recovery Against Others to Us of
COMMERCIAL GENERAL LIABILITY CONDI-
TIONS (Section IV):

We wrive any nights of recovery we may have

against any person or organizalion because of

payments wo make for "badily injury”, “property

damage", "personal injury® or “advertising injury*

arising out of.

1, Premises owned by you, temporarily occu-
pied by you with permission of the owner, or
leased or renfed to you;

Z. Ongoing opsmations performed by you, or on
your behalf, under a contract or agreement
with that person or arganization:

3. "Your work®; or

© 2007 The Traveiers Cormrpanies, Inc.

COMMERCIAL GENERAL LIABHUTY

4. “Your products’.

We waive these rights only where you have
agreed to do s0 as pant of a coontract or agree-
menl endeved inlo by you before, and in effect
whon, the "hadily injury® or “property damage”
occurs, or the "personal injury” offense or "adver-
tising injury” offense is commatted.

. AMENDED BODILY INJURY DEFINITION

The definition of “bodily injury” in DEFINITIONS
{Section V) is deleted and replaced by the follow-
ing:

"Bodily injury” means:

a. Physical hamn, including sickness or dissase,
sustained by & person;

b. Mental anguish, injury or iliness, or emotional
disifess, resulling at any time from such
physical harrn, sickness or disease; or

c. Care, loss of services or death resulling sl

any lime from such physicel harmm, sickness
of cisease.

. AMENDED INSURED CONTRACT DEFINITION

- RAILROAD EASEMENT

1. Subparagraph ¢, of the definition of “insured
contract” in DEFINITIONS (Ssction V) is de-
leted and replaced by the following:

¢. Any easement or license agreement;

2, Subparagraph [.(1) of the definibon of "in-
sured contract” in DEFINITIONS {Section V)
Is deleted.

. AMENDED PROPERTY DAMAGE DEFINITION

- TANGIBLE PROPERTY

The definitlon of “property damage” in DEFINI-

TIONS (Section V) is deleled and replaced by

the fallowing:

“Property damage" means:

a. Physical injury to tangible property, including
alt resulting 1085 of use of that property. Ail
such loss of use shall be deemed fo cocur at

the lime of tha physical injury thal caused i;
or

b. Loss of use of tangible property that is not
physically injureg. All such loss of use shail
be deemed 10 occur at the time of the "occur-
rence” hat caused it

For the purposes of this insurance, tangible prop-
any does not include data.
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COMMERCIAL GENERAL LIABILITY

X. The foliowing detinition is added to SECTION V -
DEFINITIONS:

mIontidct of  agreement  requiring insurarnce”
means thal part of any contract or agreement
undes which you are required 1 nclude b person
or orgamezastion as an additionat insured on this
Coverage Pan provided that the "bodily injury®

and “"moperly damage” ocours, and the ~personal
ingury” is caused by an offerse commitled.

b.

Afier you have entered infe that conlrsr) or
agraement,

e that past of ihe conlracl or agieement
isin affect” and

Balora the end of the palicy period,
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INSURED: Cumming Construction Management, Inc.

POLICY #: 6809104M463CA

POLICY PERIOD: 12/31/2015 TO 12/31/2016

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
OTHER INSURANCE - ADDITIONAL INSUREDS

This endarsement modifies insurance providad under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

COMMERCIAL GENERAL LIASILITY CONDITIONS
{Ssction I¥), Paragragh 4. (Other Insumance), is
amendad as follows:

1. The following is added (o Paragraph a. Primary
Invsursnce:

However, I you spacifically agree in a written con-
tracl or written agresment that tha ingurance pro-
vided o an additional inswed under this
Coverage Pant must apply on & primary basis, or
& primary snd non-contributory basin, this Ingur-
ance is primary 10 other nsurance that Is avall-
abls to such additional insured which covers such
additorat insured a& a named msured. and weo
will nat ahare with Mat other maurance, provided
that:

a, The "bodiy Injury" or "property damage” for
which coverage Is sought accurs; and

b, The "personal injury” or "advertsing injury” for
which coverage I8 sought arisas oud of an of-
fanse commitied

subsequent to the signing and axecution of that

contract or agresmeant by you.

The firit Subparagraph (2) of Paragraph b, Ex-

ceks Insurance fagerding any other pimary in-

surance avallable to you s defated,

The following is acded to Paragmph b. Excess

Insurance, &3 an suditional subparagraph under

Subparagrapgh {1):

That is avsilabia to the Insured when the (nsured

is added as an additional insured under any other
poficy. Including any umbrelia or axcess policy.

CGDO370405  Copyright 2005 The St. Paul Travelers Companies, inc. AR rights reserved. Page 1 of 1



INSURED: Cumming Construction Management, tnc.

POLICY #: BA8123P391 POLICY PERIOD: 12/31/2015 TO 12/31/2016
COMMERCIAL AUTO
CA20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED

This endorsement modifies insurance provided under the following;

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by this
endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" under the Who Is An Insured Provision of the
Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless anoher date is indicated below.

Countersigned By:

BARNEY & BARNEY, LLC

(Authorized Representative)

SCHEDULE
Name of Person(s) or Organization(s) :

Any person or organization where the named insured has agreed by written contract executed prior to the
date of the accident, to provide additional insured status to such person or organization.

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to the endorsement. )

Each person or organization shown in the Schedule is an "insured" for Liability Coverage, but only to

the extent that person or organization qualifies as an "insured" under the Who Is An Insured Provision
contained in Section II of the Coverage Form.

CA 2048029 © Insurance Services Office, Inc., 1998



INSURED: Cumming Construction Management, Inc.

POLICY #;: 6809104M463CA

POLICY PERIOD:

12/31/2015

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED ENTITY - NOTICE OF
CANCELLATION/NONRENEWAL PROVIDED BY US

This endorsement modifies insurance provided under the following:
ALL COVERAGE PARTS INCLUDED IN THIS POLICY

SCHEDULE

30 Number of Days Notice of Cancellation:

Number of Days Notice of Nonrenewal:

CANCELLATION:

NONRENEWAL.:

PERSON OR

ORGANIZATION:
Oakland Unified School District
Attn: Risk Management
955 High Street
Oakland, CA 94601

ADDRESS:

PROVISIONS:

A. If we cancel this policy for any statutority permit-

IL T4 00 12 09

ted reason other than nonpayment of premium,
and a number of days is shown for cancellation in
the schedule above, we will mall notice of cancel-
lation to the person or organization shown in the
schedule above. We will mail such notice to the
address shown in the schedule above at least the
number of days shown for cancellation in the
schedule above before the effective date of can-
cellation.

© 2008 The Travelers Indemnity Company

If we decide to not renew this policy for any statu-
torily permitted reason, and a number of days Is
shown for nonrenewal In the schedule above, we
will mail notice of the nonrenewal to the person or
organization shown In the schedule above. We
will mail such notice to the address shown in the
schedule above at least the number of days
shown for nonrenewal in the schedule above be-
fore the expiration date.

Page 1 of 1
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INSURED: Cumming Construction Management, Inc.

POLICY #: xJuB3390T680 POLICY PERIOD: 1213112015 TO 12/31/2016
TRAVELER ﬂ WORKERS COMPENSATION
AND
ONE 'TOWER SQUARE EMPLOYERS LIABILITY POLICY
EARTTORD, CT 06183 ENDORSEMENT WC 99 06 11 ( A)
NOTICE OF CANCELLATION

Except for non-payment of premium by you, we agree that no cancellation or limitation of this policy shall become
effective wntil the number of day’s written notica specified in item 2 of the Schedule has been malled to you and to
the person or organization dasignated In ltemn 1 of the Schedule al the address indicated.

SCHEDULE

1. Name: ANY PERSON OR ORGANIZATION TO WEOM YOU HAVE AGREED IN A
WRITTEN CONTRACT THAT NOTICE OF CANCELLATION OR MATERIAL
LIMITATION OF THIS POLICY WILL BR GIVEN, RUT ONLY IF;

1. YOU SEND U4 A WRITTEM REQUEST TO PROVIDE SUCH NOTICE,
LNCLUDING THE NAME AND ADDRESS OF SUCH PERSON OR
ORGANITATION, AFPTER THE PIRST MAMED INSURED RECEIVES WOTICE
FPRON US OF THE CANCELLATION OR MATERIAL LIMITATION OF THIS
POLICY) AND 2. WR RECEIVED SUCHE WRITTEM REQUEST AT LRAST

14 DAYS BEFORE THE BEGINNING OF THE APPLICARLE NUMMRER OF DAYS
BHOMN IN THIS SCHRDULE.

Address: THE ADDRESS FOR THAT PERSON OR ORGANIZATION INCLUDED IN SUCH
WRITTEN REQUEST FROM YOU 70 UM.

2. Number of Days Written Notice: 30  Additlonal Daye

This endorssment changes he policy to which it is altached and is eflective on the date issued unisss atherwise

statad.

(Tha Non)mtbn below is required only when this endorsemant is issued subsequant 10 preparation of
the paliey.

Endorsement Effective Policy No. Endorsement No.

ingured Premium §

Insurance Company Countersigned by

ST ASSIGN: Page 1 of 1



Department of Facilities Planning and Management

“ s QAKLAND UNIFIED
& SCHOOL DISTRICT

ROUTING FORM

Project Information

Project Name Facilitics Planning and Management Site 918

Basic Directions

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued.

Attachment (] Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000
Checklist (] Workers compensation insurance certification, unless vendor is a sole provider

Contractor Name  Cummings Corporation CM Agency's Contact Jchn Olsson

OUSD Vendor ID # Vendor Title: Construction Management

Address 530 Lakeside Drive, Suite 140 Telephone (408) 769-6942
Sunnyvale, CA 94085

Policy Expires: [ L -3-20 /f?
Contractor History Previously been an OUSD contractor? U Yes Worked as an QUSD employee? [ Yes
OUSD Project # 00918

Term

Date Work Will Begin 12/172016 Date Work Will End By 12/1/2017
(not more than 5 years from start date)

Compensation

Tolal Contract Amount Toral Contract Not To Exceed $900,000.00
Pay Rate Per Hour (if Hourly) If Amendment, Changed Amount
Other Expenses Requisition Number

Budget Information

I1"you are planning to muli-fund o contract using 1EP Tunds, please svntact the State and Federal Office before completing requisition

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms
that to your knowledge services were not provided before a PO was issued.

Division Head Phone 510-535-7038 Fax 510-535-7082
Director, Department of | aud Management e
Date Approved ) ! 6i [g
i = =

Signature
General Connsel, Department gf Fa gond Managemeat
2. Signature iy Dute Approved //_ /71 /ﬁ

Deputy Chiek/Depfactment of Facilities Planning aud Management

3. Signature D.:teApproved R
rd
Senior Bus ey _
4. Signuature Date Approved
President, Board of Education : M
5. Signature Date Approved

A999069 P01 Revi 08/04/2016 THIS FORM IS NOT A CONTRACT





