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CATEGORICAL EXEMPTION ANALYSIS

PROJECT LOCATION

The project is located in Oakland, California. Oakiand is in northern Alameda County and is
surrounded by the cities of Alameda, Emeryville, Berkeley, and San Leandro (Figure 1, Regional
Vicinity). The project site is located at 824 29th Avenue (Parcel Number APN 25-680-5-5) on the
Lazear Charter Academy (Lazear Academy) campus. The site is located in Oakland and is
bordered by 29th Avenue to the west, Fruitvale Avenue to the east, East 12th Street and Derby
Avenue to the north, and East 9th Street to the south. The project site is regionally accessible
from Interstate 880 (I-880) and locally accessible from 29th Avenue and East 9th Street.

The project site is approximately 3.7 acres (approximately 174,062 square feet) and
encompasses the entire existing Lazear Academy campus (Figure 2, Project Location). The site is
generally flat with an approximate elevation of 31 feet above sea level. I-880, which generally
runs in a north—south direction, is located approximately 100 feet west of the campus.

The site is bordered on the north by a private driveway leading from 29th Avenue to the
shopping center parking lot, on the south by East 9th Street, on the west by East 29th Avenue,
and on the east by the shopping center itself.

EXISTING SETTING AND SURROUNDING USES

The project site is currently used as a charter school (pre-kindergarten to eighth grade) and
occupied by a permanent multipurpose building and 29 portable classrooms arranged in six
separate clusters. The structures are located on the southern portion of the campus. A blacktop
area with a play structure is located in the central portion of the campus, and an athletic field is
in the northeast portion. Three frees are in the southeast corner of the campus between the
multipurpose building and the portable classrooms. Trees border the east side of the project site
adjacent to the shopping center parking lof. These features are shown in Figures 3a and 3b,
Interim and Final Site Plan.

The project site is in an urban area surrounded by single- and multi-family residential
development and by commercial and industrial land uses. Single- and multi-family
neighborhoods are located to the south and west of the project site. Industrial land uses, such as
Extra Space Storage facilities and the Ale Industries’ taproom and brewery, are located
adjacent to the project site to the north. The Fruitvale Shopping Center, which includes both
retail uses and fast-food eateries, is located to the east.

EXISTING ZONING

The project site is currently zoned CC-1, Community Commercial, in the City's Fruitvale District,
per the City of Oakland {2017b} Zoning Map. The CC-1 zone is intended fo create, maintain, and
enhance shopping centers and malls with a wide range of consumer businesses. Permitted
activities include residential facilities; commercial activities; including the operation of grocery
stores and restaurants; and civic activities, including community education. Per section 17.10.180
of the Oakland Municipal Code, permitted community education civic activities include public
and private day care, elementary, middle, and high schools. Community Commercial areas
may include neighborhood center uses and larger-scale retail and commercial uses, such as
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auto-related businesses, business and personal services, health services and medical uses,
educational facilities, and entertainment uses. Community Commercial areas can be
complemented by the addition of urban residential development and compatible mixed-use
development (Oakland 1998).

PROJECT HISTORY

The project site has operated as a public school for 100 years. All classroom buildings on the
project site have been portable classroom buildings since the 1980s, after the original school
building was destroyed in a fire and replaced with the existing portable classroom buildings. The
school currently operates within the Oakland Unified School District (OUSD; District), Education
for Change Pubilic Schools (ECPS).

After the OUSD voted in 2012 to close the facility, the Alameda County Board of Education
approved ECPS’s request for the establishment of a charter school at the current lfocation.
Lazear Charter Academy is one of six schools in East Oakland’s Elmhurst and Fruitvale
neighborhoods. In 2015, ECPS served over 3,000 students in kindergarten through eighth grade.
Of the ECPS student population, 95 percent qualify for free or reduced lunch and 99 percent are
minorities.

This project is being funded exclusively by a Proposition 1D state bond allocation and is subject
to a number of restrictions attached to the funding source. One of those restrictions is that
funding can only cover a cne-for-one replacement or rehabilitation of existing space, so the
project is not permitted to increase the number of existing school/classroom buildings.
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PROJECT OVERVIEW

The project would demolish a mulfi-purpose building and replace and/or relocate portable
buildings on the site. Portables slated for replacement would be replaced with new buildings of
the same size. The project would include relocation of the playfields from the eastern portion of
the site to the western porfion of the site. The current physical capacity of the school is
approximately 475 students and the current student enrollment is 458; therefore, the proposed
new facilities would not add to the current capacity.

The project would include new parking and drop-off areas, which would be located at the west
and/or northwest edges of the site. The drop-off/pick-up drive would be one way, with access
on E. 9" Street and egress on 29" Avenue. The proposed driveway and drop-off/pick-up areas
would improve traffic and pedestrian safety by providing safe and efficient drop-off and pick-up
areas away from 29" Avenue. A total of 37 parking spaces would be provided, with 2 of the
spaces being ADA-compliant spaces.

Two portables along 29th Avenue (towards the middle of the site) would be demolished and
replaced along the southeastern edge of the site. The project proposes two scenarios, illustrated
in Figures 3a and 3b. Under an interim plan scenario, the two portable buildings located in the
northwest corner of the site would be relocated adjacent to two existing portables on the
southwest corner of the site.

Under the final plan scenario, all portables would be relocated to the eastern areas of the site.
Sport courts would be installed in the southwest corner of the site in the area that once housed
the four portables.

Specifically, the project would implement the following changes:

¢ Replace and relocate 29 existing modular/portable classrooms with 22 new
modular/portable classrooms.

s Replace and relocate approximately 1,000 square feet of stand-alone restroom space
with the same amount of new, stand-alone restroom space.

¢ Repliace and relocate approximately 2,000 square feet of administrative space, also
located within modular buildings, with a new modular administrative suite of the same
size.

o Replace and relocate approximately 6,000 square feet of multipurpose space, including
a servery (food counter/serving station}, with a new site-built multipurpose building.

e Relocate new play areas and field of approximately the same size as the existing ones.

e Create onsite open space to include a main court yard, a shaded courtyard, and - an
amphitheater.

o Consfruct a new driveway along the western edge of the E. 9'n Street with a connecting
drop-off/pick-up area within the new parking lot.

e Remove three (3) trees located on the southeast portion of the project site.
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The buildings would mirror the school's architectural character by using similar construction
materials and a similar shape and form as the existing campus buildings. Landscaping and
outdoor seating elements would be inferspersed with the buildings in a series of courtyards;
exterior athletic programming would be focused on the playing field with a new turf areaq,
currently envisioned to be constructed on the south side of the site. The project would also
include new and/or upgraded utility connections for water, sewer, and electricity. The project
would not increase the amount of impervious surface areas.

The project would replace more than 10,000 square feet of impervious surfaces and would
comply with appropriate site design measures specified in the C.3 Stormwater Technical
Guidance of the Alameda Countywide Clean Water Program and as required by the City of
Oakland. These site design measures would include source control measures and Low Impact
Development (LID) treatment measures, including bioswales and/or other biotreatment
measures. The project would not create an increase in the impervious surface area over the pre-
project condition, and therefore would not require any hydromodification measures.

PROJECT CONSTRUCTION

Project construction would take place over approximately 9 months. The State Architect has
power of approval over District building design; the ECPS would obtain such permissions prior o
construction.

Construction eguipment would include a compactor, concrete mixer and pump, scraper, front
loader, jackhammer, pile driver, and electric lift. Construction would take place during the
school year; however, all efforts would be made to reduce disturbance to students from
potential noise, dust, or other construction activities through screened fencing, dust control, and
scheduling noisy activities around school activities.

Construction activities would generally take place between 7:00 am. and 9:00 p.m. on
weekdays and between 8:30 a.m. and 6:00 p.m. on Saturdays, in accordance with City of
Oakland construction noise requirements (Oakland 2017a}. Construction would not take place
on Sundays or holidays.

Construction vehicles would access the site via 29th Avenue and East 9th Street. Roads would
not be closed during construction, and all road access would be maintained during
construction. Signage would be used during construction to warn motorists approaching 2%9th
Avenue and East 9th Street.
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EXEMPT STATUS

The project gualifies for a California Environmental Quality Act {CEQA) Categorical Exemption
under CEQA Guidelines Section 15314, Minor Additions fo Schools {Class 14).

REASON WHY THE PROJECT IS EXEMPT

CEQA Guidelines Article 19, Categorical Exemptions, lists classes of projects that are exempt
from CEQA requirements. This section provides an analysis of why the Lazear Academy
Redevelopment project meets the conditions for a Class 14 Categorical Exemption along with
the reasons why the possible excepftions o categorical exemptions, found in Section 15300.2,
Exceptions, do not apply to the project. The statutory language of each condition and possible
exception is printed in italics, followed by the project-related analysis for each condition and
exception.

CATEGORICAL EXEMPTION ANALYSIS

The project qualifies under Section 15314, Minor Additions to Schools (Class 14).

15314, Minor Additions to Schools (Class 14)

Class 14 consists of minor additions to existing schools within existing school grounds where the
addition does not increase original student capacity by more than 25% or ten classrooms,
whichever is less. The additfion of portable classrooms is included in this exemption.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21084, Public
Resources Code.

The project meefs these elements of the exemption as indicated below.

(1} The project would accommodate a one-fo-one replacement ratio of existing classrooms
and other structures on campus, as described in the Project History section, above.

{2) The project would not increase the school’s existing student capacity and the number of

students served by the school would not increase over existing student enroliment as a
result of the project.

CONCLUSICN

As outlined above, the project qudlifies for the exemption under CEQA Guidelines Section 15314
for Minor Additions to Schools (Class 14).

EXCEPTIONS TO CATEGORICAL EXEMPTION ANALYSIS

Technical analyses for hazardous maferials that support the defermination of no exceptions to
the categorical exemption are included as Attachment A.

15300.2 EXCEPTIONS

a) Location. Classes 3, 4, 5, 6, and 11 are quadlified by consideration of where the project is
to be located—a project that is ordinarily insignificant in its impact on the environment
may in o particularly sensitive environment be significant. Therefore, these classes are
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considered to apply all instances, except where the project may impact on an
environmental resource of hazardous or critical concern where designated, precisely
mapped, and officially adopted pursuant to law by federal, state, or local agencies.

This exception only applies to Classes 3, 4, 5, 6, and 11. As such, it is not discussed further.

b) Cumulative Impacts. All exemptions for these classes are inapplicable when the
cumulative impact of successive projects of the same type in the same place, over time,
is significant.

This ~vman Hom dans mat ~enle jadbh s ~o~isct The project would replace existing portable
classrooms witn - ne  same numoer of structure(s). The new buildings would
accommodate the existing student population of kindergarten through eighth grade
and would not increase student capacity or enrollment. The new structures would be
constructed on the same site as the existing school.

No other similar projects are planned on the project site or in the project vicinity. Further,
as discussed below, the project would not result in any significant environmental impacts
and would not contribute to any cumulative environmental impacts. Therefore, this
exception would not apply to the proposed project.

c} Significant Effect. A categorical exempﬁon shall not be used for an activity where there is
a reasonable possibility that the activity will have a significant effect on the environment
due to unusual circumstances.

This exceptio= '~~~ ==t ~==hin it~ ~emis =t The project would replace and relocate the
existing classrooms/structures on campus ar a one-to-one rafio and would not increase
the number of classrooms/structures, student capacity or enrollment. The project is the
replacement and relocation of portable classrooms and playfields on a site that has and
will continue to operate as the Lazear Charter Academy. No enrollment or staffing
increase is proposed. The project site would continue to operate as a school, and no
changes would be made to school operation due fo the project. The project would not
be located on a site which is included on the Cortese List. The project would not result in
a substantial adverse change fo significant historical resources, as none exist on the site
or near the project. Therefore, no unusual circumstances exist at the project site, and
further, no possible significant adverse effects on the environment would result from
project construction or planned project operations.

Project implementation would comply with City of Oakland regulations as they relate to
construction, including the City's noise ordinance and the City's Standard Conditions of
Approval (SCA} as they pertain to construction. The project would comply with the City's
conditions that apply to all projects involving consfruction {SCA-NOISE 1 [#58
Construction Days/Hours], SCA-NOISE 2, [#59 Construction Noise], and SCA-NOISE 3 [#60
Extreme Construction Noise]}. These conditions include limiting construction to between
the hours of 7:00 a.m. and 7:00 p.m., Monday through Friday, between 9:00 a.m. and
5:00 p.m. Saturday, and during no fime on Sunday or federal holidays. These conditions
also require the use of consfruction equipment that utilizes the best available noise
control, prohibit the use of generators, require stationary noise sources to be sited away
from other properties, limit the number of days of noisy construction, and require public
notification and possibly the use of plywood barriers and/or noise control blankets.

Lazear Academy Redevelopment Project Oakland Unffied School District
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Air Quality

Because the project would not increase the student population, it would not have any
operational impacts on air quality, as it would not generate any additional vehicle trips
or energy use. Additionally, during constfruction, the project would also comply with the
following City of Oakland Standard Condifions of Approval (Appendix SCA): SCA GEN-1,
Construction Management Plan (#13) which requires measures 1o minimize construction-
related air quality impacts by controlling dust on the project site and maintaining and
tuning construction equipment properly 1o reduce emissions. The project would also
comply with the following SCAs pertaining to air quality impacts: SCA AIR-1, Construction-
Related Air Pollution Conftrols {Dust and Equipment Emissions) (#19); SCA AIR-2, Exposure
to Air Pollution (Toxic Air Contaminants) (#20); SCA AIR-3, Stationary Sources of Air
Pollution (Toxic Air Contaminants) (#21); SCA AIR-4, Asbestos in Structures (#23). These
SCAs are Uniformly Applied Development Standards that substantially mitigate
environmental effects. Therefore, the project would not impact air guality due to
construction activities.

Biological Resources

The project would remove three (3) ornamental landscape trees located on the
southeast portion of the project site. The project would comply with the federal Migratory
Bird Treaty Act. Migratory nongame native bird species are protected by international
freaty under the Migratory Bird Treaty Act (MBTA) of 1918 (50 Code of Federal
Regulations [CFR] 10.13). Sections 3503, 3503.5, and 3513 of the California Fish and Game
Code prohibit take of all birds and their active nests including raptors and other
migratory nongame birds {as listed under the MBTA). Compliance with the regulations of
the MBTA would ensure that the project would not impact biological resources on the
project site.

Noise

As noted in Oakland Planning Code Table 17.120.01, Maximum Allowable Receiving
Noise Level Standards, Residential and Civic, the noise levels for civic use properties
between 7:.00 a.m. and 10:00 p.m. may not exceed 60 dBA for more than 20 minutes and
may not exceed a maximum of 80 A-weighted decibels (dBA}. Noise levels for civic use
properties between 10:00 p.m. and 7:00 a.m. may not exceed 45 dBA for more than
20 minutes and may not exceed a maximum of 65 dBA. The project would not increase
ambient noise levels in the surrounding area, as it would not increase the student
enroliment. As such, the project would not impact ambient noise levels in the surrounding
areas.

Additionally, the project would comply with the following City Standard Conditions of
Approval that have been proven to minimize construction noise: SCA NOI-1, Construction
Days/Hours (#58); SCA NOI-2, Construction Noise (#59%); SCA NOI-3, Extreme Construction
Noise (#60).

Water Quality

The project would replace more than 10,000 square feet of impervious surfaces and
would comply with appropriate site design measures, source control measures, and Low
Impact Development (LID) freatment measures, including bioswales and/or other
biotreatment measures. The project would not increase the impervious surface area over
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the pre-project condition, and therefore would not require any hydromodification
measures.

The site design measures (bioswales and/or biotreatment measures) would comply with
City Municipal Code Chapter 13.16, Creek Protection, Storm Water Management and
Discharge Control, which is infended to protect the water quality of water bodies in
Oakland. The ordinance implements the legal requirements of the National Pollutant
Discharge Elimination System (NPDES) permit issued to the City of Oakland by the San
Francisco Bay Regional Water Quality Confrol Board (Permit No. CAS0029831). The
ordinance requires implementation of best management practices (BMPs} during
construction, such as site preparation and management, erosion control, runoff control,
and sediment refentfion, which would prevent unwanted material from entering storm
drains in the project vicinity. The effectiveness of BMPs has been recognized in the
Cdlifornia Stormwater Quality Association's Stormwater Best Management Practice
handbooks.

The project would be required to comply with the San Francisco Bay Municipal Regional
Stormwater Permit  (MRP) (Order R2-2009-0074; NPDES Permit No. CAS612008)
administered by the San Francisco Bay Regional Water Quality Control Board. The MRP
ensures attainment of applicable water quality objectives and protection of the
beneficial uses of receiving waters and associated habitat. It requires that discharges not
cause exceedances of water quality objectives or cause certain conditions to occur that
create a condition of nuisance or water quality impairment in receiving waters. Provision
C.3 of the MRP requires new and redevelopment projects that create or replace 10,000
square feet or more of impervious surface to implement measures to protect water
quality and prevent erosion. These measures reduce sediment and pollutants in site
runoff so that post-project runoff would not exceed pre-project stormwater rates and
flow durations. The project would also comply with the following City Standard
Conditions of Approval: SCA HYD-1, Site Design Measures to Reduce Stormwater Runoff
{#48); SCAHYD-2, NPDES C.3 Stormwater Requirements for Regulated Projects (#50);
SCA HYD-3, Erosion and Sedimentation Control Plan for Construction (#45).

d) Scenic Highways. A categorical exemption shall not be used for a project which may
result in damage to scenic resources, including but not limited to, frees, historic buildings,
rock outcroppings, or similar resources, within a highway officially designated as a stafe
scenic highway. This does not apply to improvements which are required as mitigation by
an adopted negative declaration or certified EIR.

Ctm s mreis~t There are no designated state scenic
nighways In the project vicinity (Caltrans 2016}. As such, the project would not impact
any scenic resources within an officially designated state scenic highway.

e) Hazardous Waste Sites. A categorical exemption shall not be used for a project located
on a site which is included on any list compiled pursuant to Section 65962.5 of the
Government Code.

This exception does not apply to the project. Government Code Section 65962.5, the
Cortese List, contains locations of hazardous materials release sites in California that meet
certain criteria. These sites are compiled from the EnviroStor database, the GeoTracker
database, and other state and local agency lists. A search of the EnviroStor database
(DTSC 20174a), the GeoTracker database (SWRCB 2017}, and the Cortese List site (DTSC
2017b) was conducted in March 2017 for the project site. A review of the records
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indicate that the project would not be located on a site which is included on the
Cortese List (Haley and Aldrich Inc. 2017).

Additionally, a Phase | Environmental Site Assessment (ESA} was conducted by Haley &
Aldrich Inc. (Appendix HAZ) to identify existing or potfential hazardous materials on the
project site. The objective of the Phase | ESA was to assess whether recognized
environmental conditions {RECs}, historical RECs (HRECs), and controlled RECs (CRECs)
are associated with the subject site by evaluating site history, interviews, existing
observable conditions, current site use, and current and former uses of adjoining
properties, as well as potential releases at surrounding properties that may impact the
subject site.

Haley & Aldrich conducted a project site visit and inferviews and reviewed regulatory
agency database searches conducted by Environmental Data Resources (EDR) and
reviewed local regulatory agency files for additional information regarding the sites
identified in the EDR results. The Phase | ESA confirmed that the project site was noft listed
on the Cortese List.

The Phase | ESA identified petfroleum and metals {arsenic), which are classified as HRECs.
The impacted soil was excavated from a portion of the subject site under the direction of
the San Francisco Bay Regional Water Quality Control Board. The case received
regulatory closure in December 1995, and no further action was required. Pursuant to the
Phase 1 assessment, Haley & Aldrich Inc. concluded by noting “we judge no
environmental impediments to the Lazear Academy Redevelopment project.”

All construction and ground disturbance, including handling of lead-based materiails,
would be subject to certain Occupational Safety and Health Administration (OSHA)
requirements, contained in 29 CFR 1910.1025 and 1926.62 and asbestos standards
confained in 29 CFR 1926.1101. As such, and with compliance with existing regulations,
the project would not result in any significant impacts due to hazardous materials.

f) Historical Resources. A categorical exemption shall not be used for a project which may
cause a substantial adverse change in the significance of a historical resource.

This exception does not apply to the ~»~i~~*

Archaeological Resources

Although the project would include ground-disturbing activities such as grading and
excavation, the possibility of discovering any cultural resources is low. The project site is in
a previously disturbed area that is currently covered in asphalt and has operated as a
public school for the past 100 years. Therefore, there would be no impact on culiural
resources and this exception would not apply. In the case of discovery of unknown
cultural materials during construction, stop work procedures would be implemented in
accordance with federal, state, and local regulations until a qualified archaeologist is
able to inspect the site. For example, in the case of discovery of human remains,
Callifornia Hecalth and Safety Code Section 7050.5(b} specifies protocol including stop
work and documentation measures. Additionally, the Oakland General Plan Historic
Preservation Element (Objective 4: Archeological Resources, and Policy 4.1) makes
provision for the protection of archeological resources. With compliance with the code
and the General Plan policies, the project would not impact archaeological resources.
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EXHIBIT A
LEGAL DESCRIPTION OF FACILITIES
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