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Resolution No. 1718-0051- Request for Proposal Award: #16-17/07 Fresh Fruit and
Vegetables Program (FFVP)

Action Requested

Background

Discussion

Recommendation

Approval by the Board of Education of Resolution No. 1718-0051 — Award of Bid- Fresh Fruits and
Vegetables Program (FFVP) RFP #16-17/07 to Pacific Rim Produce Inc. of Oakland, CA for the
amount of $369,000.00 as the lowest, responsible bidder, for one year commencing on luly 1, 2017.

Nutritional Services was awarded a federal grant for 27 Oakland schools to receive a fresh fruit or
vegetable snack and nutrition education on the importance of eating fruit and vegetable. The snack
is provided 3-4 days a week during A.M. recess or in the classroom

To encourage students to eat fresh fruit and vegetables, FFVP serves local, seasonal produce. The
snacks allow students to taste and learn about California produce which may not be readily available
in their neighborhood stores. Vendors are asked to outline their company’s sustainability practices
and must list produce that would be locally available. OUSD has split the produce business into three
pieces (the general produce, the Harvest of the Month produce and the Fresh Fruit and Vegetable
Program) in an effort to offer OUSD business to local companies who may not be able to service all of
the district’'s produce needs. District contacted (5) five prospective vendors to participate in the
bidding process with (2) vendors responding.

Approval by the Board of Education of Resolution No. 1718-0051- Award of Bid-Fresh Fruit and
Vegetables Program (FFVP) RFP #16-17/07 to Pacific Rim Produce, inc. of Oakland, CA for the amount
of $369,000.00 as the lowest, responsive, responsible bidder, for the one year commencing on July 1,
2017.
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Fiscal Impact Funding Source — Grant Funded, no Fiscal impact to District Funding.

Attachments
e Resolution No. 1718-0051
* Request for Bid Proposal
e Contract

www.ousd.k12.ca.us



RESOLUTION OF THE BOARD OF EDUCATION
OAKLAND UNIFIED SCHOOL DISTRICT
RESOLUTION NO.1718-0051

FRESH FRUIT AND VEGETABLE PROGRAM
PRODUCE

WHEREAS, The Board of Education of the Oakland Unified School District of Alameda
County, via the Superintendent of Schools, heretofore authorized its Nutrition Services
Department to advertise for sealed Request for Proposals, No.16-17/07 for Fresh Fruit
and Vegetables Produce to be delivered to the elementary schools awarded the FFVP
Grant, in said District;

WHEREAS, The Nutrition Services Department of the District did on December |, 2016
receive and opened bids in the response to said advertisement,

WHEREAS, the Nutrition Services Department has forwarded to the Board, District
staff s recommendation on which bidders have submitted lowest responsible
proposal , and staff has made recommendation for award of contract; and

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby accepts the
recommendation of staff, rejects all other proposals, and does make award for Fresh
Fruit and Vegetables Program (FFVP) Produce to Pacific Rim Produce, Inc., Oakland, CA,
as the lowest, responsive, responsible bidder, in the amount of $369,000.00, for one
year commencing on July 01, 2017, unless extended by the Parties for two additional
one year terms, as outlined fully in the Request for Proposal 16-17/07, subject to
approval by Board; and

BE IT FURTHER RESOLVED that all proposals other than that of the successful Vendor,
are hereby rejected ; and the Secretary of this Board is hereby authorized and
directed to return to the unsuccessful bidders their certified or cashier's checks, if one
was required ; and



BE IT FURTHER RESOLVED that a Fresh Fruit & Vegetables Program Produce Contract,
for the one-year term pursuant to the Bid Award is hereby approved between District and
Pacific Rim Produce, Inc.

Passed by the following vote.

lody London, Aimee Eng, Jumoke Hinton Hodge, Roseann Torres, Vice President

AY ES: ) . .
Nina Senn, President James Harris

NOES: None

ABSTAINED: None

ABSENT: Shanthi Gonzales

| certify that the foregoing is a true and correct copy of a Resolution adopted by the

Board of Education of the Oakland Unified School District at a Regular Meeting held
August 23, 2017 at Oakland, CA.

DL f At
gvlaJ nson-Trammell, Superintendent and Board

Secretary Oakland Unified School District
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to accounts payable. The Purchase Order Number must be referenced on all
invoices. Failure to do so could delay payment.

5. NOTICES

Any notice which may be required under this Contract shall be in writing, and shall be
effective either upon personal service or five (5) calendar days after mailing by certified
mail, return receipt requested, to the addresses set forth below, or to such other
addresses which may be specified in writing by the parties to this Contract.

THE DISTRICT: CONTRACTOR:
Oakland Unified Nutrition Services Pacific Rim, Inc.
900 High Street 202 Franklin St,
Oakland, California 94601 Oakland, Ca. 94607

6. DEFAULT REMEDIES; TERMINATION
DEFAULT REMEDIES
Each of the following shall constitute an event of default under the Contract:

A. Contractor fails or refuses to perform or observe any term, covenant or condition
contained in the Contract, provided that Contractor shall have thirty (30) days to
cure to the District’s satisfaction after transmission of written notice from the District
to Contractor of any such event of default.

B. Contractor (a) is generally not paying its debts as they become due; (b) files, or
consents by answer or otherwise to the filing against it of a petition for relief or
reorganization or arrangement or any other petition in bankruptcy or for liquidation
or to take advantage of any bankruptcy, insolvency or other debtors’ relief law in any
jurisdiction; (c) makes an assignment for the benefit of its creditors; (d) consents to
the appointment of a custodian, receiver, trustee or other officer with similar powers
of Contractor or of any substantial part of Contractor’s property; (e) takes action for
the purpose of any of the foregoing; or (f) is the subject of any order of a court or
government authority related to the Federal Bankruptcy Act or any other statute of
any state relating to insolvency or the protection or rights of creditors. The
Contractor shall notify the District in writing within ten (10) days of the occurrence
of any of the events listed in the immediately preceding sentence.

On and after any event of default, the District shall have the right to exercise its
legal and equitable remedies, including, without limitation, the right to terminate the
Contract for cause as set forth below, or to seek specific performance of all or any
part of the Agreement. In addition, the District shall have the right (but no
obligation) to cure (or cause to be cured) on behalf of Contractor any event of
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CONTRACT

default, in which event Contractor shall pay to the District on demand all costs and
expenses incurred by the District in effecting such cure, with interest thereon from
the date of incurrence at the maximum rate then permitted by law. The District
shall have the right to offset from any amounts due to Contractor under the Contract
or any other agreement between the District and Contractor all damages, losses,
costs, or expenses incurred by the District as a result of such event of default. Any
such offset by the District will not constitute a waiver of any other remedies the
District may have against Contractor for financial injury or otherwise.

If any of the provisions of this Contract are not performed in accordance with their
specific terms or were otherwise breached, irreparable damage would occur, no
adequate remedy at law would exist and damages will be difficult to determine. The
Parties shall be entitled to specific performance of the terms hereof and injunctive relief,
in addition to any other remedy at law or equity.

All remedies provided for in the Contract may be exercised individually or in combination
with any other remedy available hereunder or under applicable laws, rules and
regulations. The exercise of any remedy shall not preclude, or in any way be deemed to
waive, any other remedy.

TERMINATION OF CONTRACT

A. In the event of Contractor default pursuant to the Default Remedies above, in addition
to any other remedies available to the District, the District may terminate the
Agreement, and all of the Contractor’s rights hereunder ended. Termination shall be
effective ten (10) days after District’s transmission to Contractor of written notice of
termination by the District, unless a later effective date of termination is provided by the
District in such notice. As of the effective date of termination, no new work will be
undertaken by Contractor with the exception of actions necessary to effectuate the
termination as provided for in this Section.

B. In the event of termination for cause, Contractor shall be paid for those services
performed under the Contract to the satisfaction of the District up to the effective date
of the termination. However, pursuant to the Default Remedies above, the District may
offset from any such amounts due Contractor any costs to District arising from
Contractor’s default and may otherwise demand payment from Contractor of such costs.

C. The District may terminate the Contract, in whole or in part, for the District’s
convenience and without cause at any time by giving Contractor at least thirty (30) days
written notice of such termination. The notice shall specify the date on which
termination shall become effective. In no case shall the termination become effective in
fewer than thirty (30) days from the date that the notice is provided. In event of
termination for convenience, Contractor will be paid for those services performed
pursuant to the Contract and to the satisfaction of the District up to the specified
effective date of termination.
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D. Upon receipt of any notice of termination of the Contract, Contractor shall commence
and perform with diligence all actions necessary on the part of Contractor to effectuate
the termination of the Contract on the date specified by the District in @ manner that
minimizes the liability of Contractor and the District to third parties as a result of
termination. All such actions shall be subject to prior approval by the District and shall
include, without limitation: canceling orders; assigning interests to the District, as
applicable; settling outstanding liabilities and claims; securing and safe-guarding District
property; and halting or completing services in the manner specified by the District.

E. In no event shall District be liable for costs incurred by Contractor, or any of its
subcontractors, after the effective date of termination, except for those costs specifically
approved in writing by the District, if any, as necessary to effectuate the termination in a
manner acceptable to the District. Such non-recoverable costs include, but are not
limited to, anticipated profits on the Contract; post-termination employee salaries; post-
termination administrative expenses; post-termination overhead or unabsorbed
overhead; and attorneys’ fees or other costs relating to the prosecution of a claim or
lawsuit, including but not limited to prejudgment interest.

F. Within thirty (30) days after the effective date of termination, the Contractor will submit
an itemized invoice detailing the unpaid costs incurred for the services rendered
pursuant to the Contract up to the effective date of termination. The District’s payment
obligations specified under this Termination of Contract section shall survive the
termination or expiration of the Contract. Upon payment by the District of approved
charges under such Contractor invoice, the District shall be under no further obligation
to the Contractor, monetarily or otherwise.

7. SEVERABIL.. .

If any provision of this Contract is deemed legally void or unenforceable, such provision
shall be deemed severed from this Contract, which shall otherwise remain in full force
and effect.

8. BINDING EFFECT

All of the terms, provisions, and conditions of the Contract hereunder shall be binding
upon and inure the parties hereto and the respective successors, assigns and legal
representatives.

9. CONFLICT OF INTEREST

By signing this Contract, Contractor covenants that it presently has no actual knowledge
of any interest, direct or indirect, that would conflict in any manner or degree with the
performance of the services called for under this contract. Contractor further covenants
that in the performance of this contract, no person having any such interest shall be
employed by Contractor, and that Contractor receives no commissions or other payment
from parties other than the District as a result of work performed hereunder. Failure to
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12,

CONTRACT

comply with this provision serves as a basis for termination for default and the collection
of any damages.

INDEMNIFICATION/DEFENSE

Contractor agrees to hold harmless, indemnify, and defend the District and its officers,
agents, and employees from any and all claims or losses accruing or resulting from
injury, damage, or death of any person, firm, or corporation in connection with the
performance of this Contract. Contractor also agrees to hold harmless, indemnify, and
defend OUSD and its elective board, officers, agents, and employees from any and all
claims or losses incurred by any supplier, contractor, or subcontractor furnishing work,
services, or materials to Contractor in connection with the performance of this Contract.
This provision survives termination of this Contract.

INSURANCE

CONTRACTOR shall meet all insurance requirements as set forth in the RFP. In addition,
Contractor agrees that all insurance coverage shall be primary as to the District and shall
name the District as an additional insured. Endorsement of the District as an additional
insured shall not affect the District’s rights to any claim, demand, suit or judgment
made, brought or recovered against the District. The policies shall protect Contractor
and the District in the same manner as though each were separately issued.

STATUS OF CONTRACTOR

The Contract is not one of employment. The Contractor, in the performance of the
Contract, shall be and act as an independent contractor. The Contractor understands
and agrees that it and all of its employees shall not be considered officers, employees,
agents, partner, or joint venture of the District, and are not entitled to benefits of any
kind or nature normally provided employees of the District and/or to which the District’s
employees are normally entitled, including, but not limited to, State Unemployment
Compensation or Worker's Compensation. The Contractor shall assume full
responsibility for payment of ail Federal, State, and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to the
Contractor’s employees. In the performance of the work contemplated in the Contract,
the Contractor is an independent contractor or business entity, with the sole authority
for controlling and directing the performance of the details of the work, the District
being interested only in the results obtained.

11.DRUG-FREE/SMOKE FREE POLICY

12,

No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or
grounds on OUSD property. No students, staff, visitors, CONTRACTORS, or
subcontractors are to use controlled substances, alcohol or tobacco on these sites.

NO ASSIGNMENT
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gﬁt obllgatiqns of the F:or)tractor under the Contract shall not be assigned by the
ractor without the District’s express prior written consent.

GOVERNING LAW/VENUE

:hhis Contract shall b_e performed in Oakland, California and is governed by the laws of
e State of Cal!fprnlg. The Alameda County Superior Court shall have jurisdiction over
any state court litigation initiated to enforce or interpret this Contract.

ATTORNEYS’ FEES AND COSTS

In the event a suit or action is instituted in connection with any controversy arising out
of the C;ontract, the prevailing party shall be entitled to recover such sum as the court
may adjudge reasonable as to attorneys’ fees and costs.

1CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION: Contractor certifies to the best of his/her/its
knowledge and belief, that it is not presently debarred, suspended, proj 2d for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency according to Federal Acquisition Regulation Subpart 9.4,
and by signing this contract, certifies that this vendor does not appear on the Excluded
Parties List. (https://www.sam.gov/)

INTEGRATION/ENTIRE AGREI |ENT OF PARTIES: This Contract represents the
entire agreement of the parties with respect to the subject matter hereof, and all such
agreements entered into prior hereto are revoked and superseded by this Contract, and
no representations, warranties, inducements or oral agreements have been made by any
of the parties except as expressly set forth herein, or in other contemporaneous written

agreements.

This Contract may not be changed, modified or rescinded except in writing, signed by all
parties hereto, and any attempt at oral modification of this Contract shall be void and of

no effect.

IN WITNESS WHEREOF, the parties have executed this Contract on the dates set forth

below.
OAKLAND UNIFIED SCHOOL DISTRICT: PACT™™"

IM PRODUCE, INC.:

-
7

James Harris E\{A- H’\:{h \/P
t

esident
Board Pr Name and Title

5/30/17,

12:04 PM
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Date
s

y / ﬁ/}//
Nyla JULITDUL T anunc mon Hal
Superintendent and Board Secretary Senior Business Officer

¥

Date Date

Approved as to Form:

g L

Michael L. Smith, Esq.
Deputy General Counsel

53942

Date


























































Horace Mann Elementary

5222 Ygnacio Ave. 94601

Madison Park Lower
Campus Elementary

400 Capistrano Drive,
94603

Martin Luther King
Elementary

960 10" Street, 94607

Parker Elementary

7929 Ney Ave. 94605

PLACE @ Prescott
Elementary

920 Campbell Street, 94607

Bridges Academy

1325 53", Ave. 94601

Reach Elementary

9860 Sunnyside Street,
94603

Sankofa Elementary

581 61S5t. 94609









