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( 
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Devin Dillon , Superintendent and Secretary, Board of Education 
By: Vernon Hal , Senior Business Officer'/~\.\ ~ 

Joe Dominguez, Deputy Chief, Facilities Planning and Management 

June 28, 2017 

Adoption of Resolution No. 1617-0219 and Approval, Execution and delivery of 
site lease agreement, Facilities Lease Agreement and Other Acts Relating to 
the Construction of the Glenview Elementary School Increment 3 (Project") , 
Located at 4215 La Crest a Avenue, Oakland, CA. 

Approval of the Board of Education of the Facilities Lease and Site Lease 
using the Lease-Leaseback project delivery method for construction of 
the Glenview Elementary School, Increment 3 ("Project"), located at 
4215 La Cresta Avenue, Oakland ("Site") , via Resolution No. 1617- 0219 

California Education Code section 17406 permits the governing board of 
a school district to lease property to a "developer," who constructs 
tenant improvements to the property and leases back the completed 
improvements to the district. The lease terminates after payments are 
completed. Section 17 406 has been amended effective January 1, 2017. 

In accordance with the amended section 17406, the Board has adopted a 
competitive solicitation process to ensure the best value selections by 
the District are conducted in a fair and impartial manner. Next, the 
District prepared a request for proposals ("RFP") for the Project and 
advertised the RFP in the newspaper and a trade paper. Two proposals 
were received. Applying the approved best value methodology, 
ADCo/Turner Group/ Al ten JV (" JV"), a joint venture, ranked first with a 
score of 566 out 600 points and therefore was selected to enter into 
negotiations. 

100.00% 

Staff and counsel negotiated the terms of the proposed lease-leaseback 
agreements with the JV to construct the improvements at the Site per 
the DSA approved design documents, including without limitation cost of 
preconstruction services, general conditions, margins and financing. 

If the lease-leaseback agreements are approved, then the parties will 
proceed according to section 17 406. First, the JV will proceed with 
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preconstruction services. Since DSA has approved the design 
documents, the JV will proceed immediately with subcontractor bidding. 
After the bidding is complete, the JV will submit a Guaranteed Maximum 
Price ("GMP") and Project Schedule based on the terms and conditions 
in the lease-leaseback agreements. If the parties reach an agreement, 
then staff will bring an Amendment to the Facilities Lease to the Board 
for approval. Then , construction will proceed. 
Approval of the Board of Education of the Facilities Lease and Site Lease 
using the Lease-Leaseback project delivery method for construction of 
the Glenview Elementary School, Increment 3 ("Project"), located at 
4215 La Cresta Avenue, Oakland ("Site"), via Resolution No. 1617- 0219 

Measure J Capital Funds - No financial impact at this time, pending final 
determination of Guaranteed Maximum Price. 

• Site Lease 
• Facilities Lease and all Exhibits thereto; 
• Resolution of the Board of Education No: 
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RESOLUTION NO. 1617 - 0219 
OF THE 

OAKLAND UNIFIED SCHOOL DISTRICT BOARD OF EDUCATION 
RESOLUTION SUPPORTING AWARD OF LEASE-LEASEBACK 

AGREEMENT 

WHEREAS, the Oakland Unified School District ("District") is currently 
undertaking a proj ect known as at the ADCo/Turner Group/ Alten Joint Venture 
("Project") ; and 

WHEREAS, on lune 28, 2017, the District's Board of Education ("Board") 
adopted Resolution No. 1617-0219, adopted and published requi red procedures and 
guidelines ("Best Va lue Methodology") for evaluating the qualifications of proposers 
that ensure the best value selections by the District are conducted in a fair and 
impartial manner pursuant to Education Code section 17406; and 

WHEREAS, the District incorporated the Best Value Methodology in a Request 
for Qualifications and Proposals, which was advertised in OAKLAND POST and EL 
MUNDO once a week for two weeks, commencing on March 1, 2017 and completed 
on March 8, 2017 and 

WHEREAS, attached hereto as Exhibit "A" to this Resolution is a copy of the 
Proof of Publication ; and 

WHEREAS, District staff, in conjunction wi t h District consultants, have 
reviewed proposals for the Project submitted in response to the Request for 
Proposals issued on February 24, 2017 in accordance with the adopted Best Value 
Methodology and taking into consideration the proposers' demonstrated competence 
and professional qualifications necessary for the satisfactory performance of the 
services required; and 

WHEREAS, after consideration of all of the proposals, the Board hereby 
awards the Site Lease and Facilities Lease ("Lease-Leaseback Agreements") to 
ADCo/Turner Group/Alten Joint Venture, who was the highest ranked respondent 
according to the adopted Best Value Methodology, for the Project; and 

WHEREAS, ADCo/Turner Group/Alten Joint Venture has been prequalified 
pursuant to Public Contract Code section 20111.6; and 

WHEREAS, Education Code section 17406 provides that the school district 
governing board shall issue a written decision supporting it contract award and 
stating in detail the basis of the award; and 

WHEREAS, attached hereto as Exhibit "B" to this Resolution is a copy of the 
written findings of the Board supporting the Board's award of the Lease-Leaseback 
Agreements to [NAME OF BUILDER) for the Project. 

NOW THEREFORE, the Oakland Unified School District Board of Education 
hereby reso lves, determines, and finds the follow ing : 
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Section 1. That the foregoing recitals and the findings are true. 

Section 2. That the District complied with the procedure set forth in 
Education Code section 17406, the Best Value Methodology adopted by the District 
and the Request for Qualifications and Proposals issued by the District. 

Section ,3... That ADCo/Turner Group/Alten Joint Venture provided the best 
value to the District, taking into consideration the proposer's demonstrated 
competence and professional qualifications necessary for the satisfactory performance 
of the services required . 

Section 4. That, based on the foregoing, it is in the best interest of the District 
to award the Lease-Leaseback Agreements to ADCo/Turner Group/Alten Joint Venture 
for the Project. 

S,ection 5. That the Superintendent and her designees are authorized 
pursuant to this Resolution to take any and all actions that are necessary to carry out, 
give effect to and comply with the terms and intent of this Resolution. 

APPROVED, PASSED AND ADOPTED by the Board of Education the Oakland Unified 
School District on this 28th day of June, 2017, by the following vote: 

A YES: Jody London, Aimee Eng, Jumoke Hinton Hodge, Shanthi Gonzales, Roseann Torres, 
Vice President Nina Senn. President James Harris 

NOES: None 

ABSTENTIONS: None 

ABSENT: None 

Att~ 

~-5eflfl P-> (! v \ " ts I l ( fl " 

James Harris 
President, Board of Education of the 
Oakland Unified School District 

~~"'4 V'.i"9 Presifh~nt, Board of Education of the . 
Oakland Unified School District o.>-cJ. j.,._-+en,v-<Jufu,'rdt,;J~ 
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35. Further Assurances 
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Parties shall promptly execute and deliver all documents and ·instruments reasonably 
requested to give effect to the provisions of th is Faci lities Lease. 

36. Recitals and Exhibits Incorporated 

The Recitals set forth at the beginning of this Facilities Lease and the attached Exhibits are 
hereby incorporated into its terms and provisions by th is reference. 

37. Time of the Essence 

Time is of the essence with respect t o each of the terms, covenants, and conditions of this 
Facilities Lease. 

38. Force Majeure 

A party shall be excused from the performance of any obligation Imposed in this Facilities 
Lease and the exhibits hereto for any period and to the extent that a party is prevented 
from performing that obligation, in whole or in part, as a result of delays caused by the 
other party or third parties, a governmental agency or entity, an act of God, war, terrorism, 
civil disturbance, forces of nature, fire, flood, earthquake, strikes or lockouts, and that non­
performance will not be a default hereunder or a grounds for termination of this Facilities 
Lease. 

39. Interpretation 

None of the Parties hereto, nor their respective counsel, shall be deemed the drafters of this 
Facilities Lease for purposes of construing the provisions thereof. The language in all parts 
of this Facilities Lease shall in all cases be construed according to its fair meaning, not 
strictly for or against any of the Parties hereto. 

IN WITNESS WHEREOF, the Parties have caused t his Faciliti es Lease to be executed by 
their respective officers who are duly authorized, as of the Effective Date . 

ACCEPTED AND AGREED on the date indicated below : 

Dated : _____ , 2017 Da ted : "J\w 

Oakland Unified School District 

~~mes ~ 
By : _ ___ ,,__ _ _ ,_ _ ______ _ 

Name: A A LTf r,.J 

Devin Dillon, Ph. D. 
Title: ~ ffi/N (<t 3'"\) f N}...,7Nf./l..... 

Interim Secretary, Board of Education 

Facilities Lease Page 37 
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IN WITNESS WHEREOF, the Parties have caused this Site Lease to be executed by their 
respective officers who are duly authorized, as of the Effective Date . 

ACCEPTED AND AGREED on the date indicated below : 

Dated: _____ , 2017 Dated : ""J vf\{ 20 , 2017 

Oakland Unified School District 

By : 
Name: 

Title:-----,-.-1 ~' ----------v 
OAKLAN~_UNiFIEO SCHOOL DISTRICT 

Ofnce of Ge'"!e;c1! Cou nse! 
APP ' VED FO F M &.S UBSTANCE 

8 .........,'""""'"'~-Y-~~::,.i_:::~=-- -

Jame~ 
President, Board of Education 

Devin Dillon, P.. 
Interim Secretary, Board of Education 
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Site Lease 
Glenview Elementary School Project-Increment 3 
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