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Software-as-a-Service Subscription Agreement - Siteimprove, Inc. 

Approval by the Board of Education of a Software-as-a-Service Subscription 
Agreement between the District and Siteimprove, Inc., Bloomington, MN, 
for the latter to provide services to comply with the terms of the 
Agreement to Resolve Office for Civil Rights ("OCR'') case number 09-16-
1560 regarding website accessibility. The term of the Agreement is for the 
period July 1, 2017 through June 30, 2019, in an amount not to exceed 
$19,630 per fiscal year. 

On August 12, 2016, under the authority of Section 504 of the 
Rehabilitation Act of 1973 and Title II of the Americans with Disabilities 
Education Act of 1990, the Office for Civil Rights ("OCR'') initiated an 
investigation to determine whether the District's webpages were 
inaccessible to people with disabilities. Without admitting any violation of 
law, the District voluntarily agreed to resolve case number 09-16-1560 
under the following terms: 

1. Approve policies and procedures ("the Plan for New Content") to 
ensure that all new, newly added, or modified online content and 
functionality will be accessible to people with disabilities as 
measured by conformance to the Benchmarks for Measuring 
Accessibility; 

2. Identify auditors to audit all content and functionality on the District 
website and identify online content or functionality that is 
inaccessible to persons with disabilities; 

3. Audit all content and functionality of the District's website that may 
be inaccessible to persons with disabilities; 

4. Develop a corrective action plan to address all inaccessible content 
and functionality; 

5. Place a notice on the District website regarding how to request the 
webmaster or other appropriate person to provide access to online 
information or functionality that is current ly inaccessible to persons 



Recommendation 

Fiscal Impact 

Attachments 

with disabilities; and 
6. Deliver website accessibility training to all appropriate personnel. 

The contract with Siteimprove will facilitate completion of items 3, 4, and 
6. Specifically, Siteimprove will conduct an audit and identify online 
content or functionality that is inaccessible to persons with disabilities, 
develop a corrective action plan to address all inaccessible content and 
functionality, and provide training to District personnel. The District will 
also have access to online resources and materials that will assist with 
ongoing monitoring and compliance. 

Approval by the Board of Education of a Software-as-a-Service Subscription 
Agreement between the District and Siteimprove, Inc., Bloomington, MN, 
for the latter to provide services to comply with the terms of the Agreement 
to Resolve Office for Civil Rights ['OCR'') case number 09-16-1560 
regarding website accessibility. The term of the Agreement is for the 
period July 1, 2017 through June 30, 2019, in an amount not to exceed 
$19,630 per fiscal year. 

Cost is $19,630 for the 2017-2018 school year. 

• Siteimprove Contract 
• Agreement to Resolve OCR Case Number 09-16-1560 



OAKLAND UNIFIED 
SCHOOL DISTRICT 

n -
CONTRACT JUSTIFICATION FORM 

This Form Shall Be Submitted to the Board Office 
With Every Consent Agenda Contract. 

Legislative File ID No. _1_1-_1_434 ____ _ 

Department: _L_eg_a_i ________________ _____________ _ 

Vendor Name: Siteimprove, Inc. -------------------------------

Contract Term: Start Date: 11111 1 End Date : 6130119 
- --------- ------- ---

Annual Cost: $_1_9,_6_3o _ ____ _ 

Approved by: _M_a_rio_n_M_ c_W_ i_lli_am_ s ___________ _ _____________ _ 

Is Vendor a local Oakland business? Yes D No !vi 
Why was this Vendor selected? 

Siteimprove has expertise in automation of combing through data to spot errors and accessibility. 

Summarize the services this Vendor will be providing. 

Siteimprove wi ll conduct an audit and identify online content or functiona lity that is inaccessible to persons with disabi lities, develop a 
corrective action plan to address all inaccessible content and functiona lity, and provide training to District personnel. 

Was this contract competitively bid? YesONo~ 

If No, answer the following: 

1) How did you determine the pr ice is competitive? 

Rates are competitive with the industry. 

Legal 1/12/ 16 1 



2) Please check the competitive bid exception relied upon: 

0 Educational Materials 

0 Special Services contracts for financial, economic, accounting, legal or 
administrative services 

D 
D 
D 

D 

CUPCCAA exception (Uniform Public Construction Cost Accounting Act) 

Professional Service Agreements of less than $87,800 (increases a small 
amount on January 1 of each year) 

Construction related Professional Services such as Architects, DSA Inspectors, 
Environmental Consultants and Construction Managers (require a "fair, competitive 
selection process) 

Energy conservation and alternative energy supply (e.g., solar, energy 
conservation, co-generation and alternate energy supply sources) 

0 Emergency contracts [requires Board resolution declaring an emergency] 

lvl Technology contracts 

!vi electronic data-processing systems, supporting software and/or services 
(including copiers/ printers) over the $87,800 bid limit, must be competitively 
advertised, but any one of the three lowest responsible bidders may be 
selected 

D contracts for computers, software, telecommunications equipment, 
microwave equipment, and other related electronic equipment and apparatus, 
including E-Rate solicitations, may be procured through an RFP process 
instead of a competitive, lowest price bid process a Western States Contracting Alliance Contracts (WSCA) 

California Multiple Award Schedule Contracts (CMAS) [contracts are often 
used for the purchase of information technology and software] 

D 
D 
D 
D 
D 

Lega l 1/ 12/ 16 

Piggyback" Contracts with other governmental entities 

Perishable Food 

Sole Source 

Change Order for Material and Supplies if the cost agreed upon in writing does 
not exceed ten percent of the original contract price 

Other, please provide specific exception 

2 
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Software-as-a-Service Subscription Agreen1ent 
This Software-as-a-Service Subscription Agreement ("Agreement") is by and between Siteimprove, Inc., a California 
corporati on with a business address at 7807 Creekridge Circle, Bloomington, MN 55439, and its Affiliates (defined below) 
(collectively, "Siteimprove"/ "Contractor") and Oakland Unified School District ("Customer" /"OUSD"/ "you"/ 
"your") for Siteimprove services. This Agreement consists of the following: (A) this Software-as-a-Service Subscription 
Agreement document; (B) Exhibit A, "Website(s); (C) Exh ibit B, "Terms and Conditions"; and (D) any other exhibits listed 
in thi s Agreement. 

This offer is onl y va lid if signed by you on or before June 28, 2017. After that date, please contact Siteimprove to issue a 
new offer. 

Below is a description of the modules that are included in the Agreement ("Included Services"): 

Included Senices 

Quality Assurance 
Crawls website and identi fies qual ity issues. 

Policy 

All ows Customer to set website parameters to ensure consistency in content. 

Accessibility 
Checks website against selected WCAG 2.0 accessibili ty standards and W Al-ARIA techniques. 

SEO 
Detail s technica l and content-related issues affecting search engine rankings and traffi c to the 
website. 

Priority 
All ows Customer to set cri teri a for order in whi ch issues and e1Tors are reported. This service 
requires the implementation of a script on the website. 

PDF Scanning 

Response 
Monitors website's availability and performance. 

Standard Support Plan 

• The Limits consist of the fo ll o\\'ing and their applicable definitions: 

Pages : A Page is an electronic document created \\'ith HTML and accessible with a browser. 

Limits (the "Limits"')* 

15,000 Pages 

2,500 PDFs 

I Response Check 
Points 

Res po nse C heck Points: Response Check Poin ts are single UR Ls that are monitored for up·time and response time perfonnance from a series o f rel iab le servers across the globe. 

Yearly Page Views: Yearly Page Views are the total number of Page Views a website will generate over the course of36S days. A " Page View" is a single view by a websi te user o f 

a page on a website that is being tracked by the Siteimprove Analytics tracking code. lfa user clicks reload after reaching the page, it is counted as an add itional Page View. !fa user 

navigates IO a different page and then returns to the original page. an additional Page Vie\\ is recorded. 

PD Fs : Ponable Document Format (PDF) is a file format that has captured all the elements ofa printed document as an electronic image 1hat you can view, navigate, print , or forward 

to someone else. To be included in this subscription a PDF must be hosted on one oft he covered websi tes. 

Siteimprove lnc. I 7807 Creek,idge Circle I MN 55439 J Minneapoli s 
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Access to the services 
Please a ll ow up to fi ve business days for setup to the Included Services to be completed. The Included Servi ces can be 
accessed at Imp: mv.sit eimprO\e.com. At that locati on, you can admini ster the logins for your authorized users. The 
Included Services also include tra ining and tech support pursuant to Exhibit C. 

Limitations 
The included Services are subject to the fo llowing limitati ons: 

• Your use of th e Included Services is subj ect to the Limits. If you exceed the Limits, we will noti fy you that 
continued use in excess of the Limits may subject you to additi onal charges. Additi onal charges will be 
documented in a change order that will require approval by the Oakland Unified Schoo l Di stri ct Board of 
Educati on. 

• Included Services may onl y be run on the website(s) li sted in Exhibit A. 
• Websites can be added to th e Included Services, subject to the approval of Siteimprove. 

• You must be the owner of the approved website(s). 

• You can onl y add websites - approved websites cannot be replaced with different websites. 

• Inc luded Services may onl y be run on publi c websites that do not conta in sensiti ve or personal infonnation. 

Limit Increases 
Increasing the Limits for the Included Services are available at the ra tes and increments indicated below. These rates and 
increments may be updated annuall y. If an increase is requested after the start of the Initi al or Renewal Term, th e cost will 
be pro- rated. 

Limit Increase Additional annual subscription fee 

Pages $650 per 1,000 pages 

PDFs $300 per 1,000 PDFs 

Response Check Points $100 per Check Point 

Term 
The first date for this Agreement (the "Effective Date") is Jul y 1, 20 17. This Agreement will remain in force for a peti od of 
2 years following the Effective Date (the "Initial Term") with an option to extend, in writing, for one additional one (1) year 

te1111 after th e Initial Tenn . 

Subscription Fees 
The annual subscripti on fee (excluding applicable taxes) for the Included Services is not to exceed $19,630 (the "Fee"). 

Siteimprove Inc. I 7807 Creekridge Circle I MN 55439 I Minneapoli s 
+ I 855 748 3467 1 Fax: + I 800 409 56 12 I info@siteimprove.com I www.siteimprove. com Page 2 of 15 
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Invoices & Payments 
All in voices are sent to the email address li sted in the Billing ln fo1111ation ection. Ifa n email address is not li sted, your 
in voice wi ll be sent to the most cuJTent emai l address that Siteimprove has on file. 

You wi ll be invoiced as fo llows: 

• Upon signing thi s Agreement, you will be in voiced for the Fee .. 
• At least 45 days prior to the expirati on of the Initial or Renewal Term, you will be in voiced for the Fee so long as 

the Parties ha ve agreed in writing to mutuall y extend the Tenn . 

All in voices must be paid pursuant to the terms set forth in Secti on 2 of the Te1111s and Conditions (Exhibit B). 

Siteimprove Inc. I 7807 Creekri dge Circle I MN 55439 I Minneapol is 
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Billing Information 
When you subscribe to the Included Services, we need to collect and process your personal info1111 ati on in order to identi fy 
you as a customer, to process payments and to send you in voices. This in fonnati on is coll ected in thi s Agreement. We may 
transfer such in formation to affiliates fo r the purpose of the same. Information will not be transfeJTed outside of the 
Siteimprove group. 

You have the right to access, correct, modi fy and erase personal information you have g iven us. You may exercise these 
rights by contacting pri\ acv(a siteimprO\ e.com 

Contact information for invoicing: 

Name: 

Address: 

E mail: 

Phone: 

Customer Information 
Is a Purchase Order Number ("PO") required? 

D Yes, please provide Purchase Order Number: ___________ _ 

D o 

If a PO is required, will you be providing a new PO for each invoice? 

D Yes 

D o, the provided PO number can be used for the initia l invoice and all subsequent in voices 

Siteimprove Inc. I 7807 Creekri dge Circle I MN 55439 1 Minneapoli s 
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Signatures 
By signing below, each party acknowledges that it has carefully read and agrees to be bound by the terms of this 
Agreement. This Agreement will become effective on the Effective Date. 

SJTEIMPROVE Inc. 

I 

\J 
J 

Signature 

Morten Ebbesen 

Name 

May 10, 2017 

Date 

Oakland Unified School District 

Signature 

Dr. Devin Dillon 

Interim Superintendent 

,")evin Dillon . Ph.D. 
' 

1I?~rim Secreta ry, Board of Education 

Siteimprove Inc. I 7807 Creekridge Circle I MN 55439 I Minneapolis 

Oakland Unified School District 

Signature 

James Harris 

President, Board of Education 

Date 
~1 ?--?} (}-: 

+ l 855 748 3467 I Fax: + l 800 409 5612 I info@siteimprove.com I www.siteimprove.com Page 5 of 15 



Oakland Unified School District 

Signature ./ 
Boa,d Sao,otary /// 

Date ( 

Oakland Unified School District 

Marion Mc Williams 

General Counsel 

Siteimprove Inc. I 7807 Creekridge Circle I MN 55439 I Minneapolis 
+ l 855 748 3467 1 Fax : + 1 800 409 5612 I info@siteimprove.com I www.siteimprove.com Page 6 of 15 
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Exhibit A: Website(s) 
The Included Services may be run on the fo llowing website(s) : 

• www.ousd.org 

Siteimprove Inc. I 7807 Creek1idge Circle I MN 55439 I Minnea polis 
+ I 855 748 3467 1 Fax: +1 800 409 56 12 I in fo@siteimprove.com I www.siteimprove.com Page 7 of 15 
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Exhibit B: Terms and Conditions 
I. DEFINITIONS 

a. Interpretation. Capi ta li zed terms used in th ese 
Te1ms and Conditions will ha ve the meanings 
ascribed to them in the Agreement or as defin ed 
below. Terms other than those defin ed below will be 
given their plain Engli sh meaning and terms of art 
having speciali zed meanings in the soft ware industry 
will be construed in accordance with indust:Jy 
standards. Unl ess the contex t otherwise requires, 
words importing the singular include the plural and 
words importing the masculine include th e feminine 
and vice versa where the contex t so requires. 
b. "Affiliate" means any entity directl y or 
indirectl y controlling or contro ll ed by or in common 
control with a party, where "control" is defined in 
thi s context as the ownership of at least fi fty percent 
(50%) or more of the voting stock or other interest 
enti tl ed to vote on general decisions reserved to 
stockholders, partners, or other owners of such 
enti ty. An entity shall no longer be an Affili ate when 
through loss, di vestment, dilution or oth er reducti on 
of ownership, the requi site control no longer ex ists. 
c. "Confidential Information" means 
info rmati on that is marked or oth erwise identifi ed as 
confidenti al or prop1ieta1y , or that would oth en vise 
appear to a reasonable person to be confidentia l or 
proprietary in the contex t and circumstances in 
whi ch the infonnati on is known or used that either 
party di scloses on or after the Effecti ve Date, to the 
other party or its parents, affiliates ' employees, 
contractors, offi cers, directors, partners, agents, 
attorneys, accountants or advisors. Confidential 
lnfo,mati on includes: business processes, practi ces, 
methods, policies, plans, operati ons, services, 
strategies, techniques,, transacti ons, potenti al 
t:J·ansacti ons, negotiati ons, pending negoti ati ons, 
kn ow-how, trade secrets, computer programs, 
computer softwa re, applications, operating systems, 
software design, web design, databases, records, 
fin ancial in formati on, results, accounting 
info rmati on, accounting records, legal in formation, 
pri cing information, credit inforn1ati on, payroll 
informati on, staffin g in formation, internal cont:J·ols, 
security procedures, sal es information, revenue, 
costs, communicati ons, original works of authorship, 

customer info rmation, and customer li sts. 
Confidential Information does not include 
info1111ation that: (a) was in the public domain prior 
or subsequent to th e time such porti on was 
communi cated to the recei ving party, through no 
fa ult of that party; (b) was ri ghtfully in the receiving 
party' s possession free of any obligation of 
confidence at or subsequent to the time such portion 
was communicated by the di sclosing party; (c) was 
developed by the receiving party independentl y of 
and without reference to any information 
communicated by the di sclosing party; (d) was 
communi cated by th e di sclosing pa,ty to an 
unaffi I iated third party free of any obi igati on of 
confidence; or (e) is approved by the di sclosing 
party for release by the receiving party. 
Notwithstanding the foregoing regarding 
Confidential Infmmation, Siteimprove understands 
an d agrees that OUSD, as a Cali fornia public entity, 
is subject to the Ca li fornia Public Records Act and 
oth er public di sclosure laws under Cali fornia and 
federal law, and therefore OUSD may be required to 
di sclose any Confidential Information that is not 
otherwi se exempt from di sclosure under California 
an d/or federal law. Siteimprove further understands 
and agrees that thi s Agreement, and any and all 
attachments, exhibits, amendments, etc. to said 
Agreement, is a document that OUSD will make 
available to the public via OUSD's online legislative 
search engine (aka "Legistar"). 

2. INVOICES; PAYMENTS; PAST-DUE 
INVOICES 
Unl ess expressly agreed otherwi se, the fee for th e Initial 
Term will be in voiced on the Effecti ve Date. At least 
45 days prior to the expi ra ti on of the Initial or Renewal 
Term, Customer will be invoiced for the fee for the 
Renewal Te1111. Customer will pay all in voices within 
30 days of issuance. Unless ex pressly agreed otherwise, 
a ll p1ices are in United States Dollars. There is no charge 
for updates to, or new rel eases of, Included Services . 
However Siteimprove may launch new 
modul es/services/products that are not covered by the 
fee. ln the event that an in voice becomes past-due, 
Siteimprove will notify Customer by phone or email. 
After Siteimprove has provided noti ce, Customer will 

Siteimprove Inc. I 7807 Creekridge Circle I MN 55439 1 Minneapoli s 
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have fi ve business days to pay the past-due in voice. If 
Customer fa il s to make the payment by the end of th e 

cure period, then Siteimprove reserves the right to: (i) 
beg in charging Customer interest for th e past-due 

amount at an interest rate of 1.5% per month, or the 
hi ghest ra te a ll owed by appl icabl e law, whi chever is 

small er; (ii) di scontinue the Included Services; or (iii ) 

term inate thi s Agreement pursuant to Section 3 (a) 

(Tennination). 

3. TERMINATION 
a. For Material Breach. E ither party may 

tenninate this Agreement in the event of a material 

breach by th e other party of its obligations under thi s 
Agreement if the other pa,ty fail s to cure the breach 
wi thin 30 days after receipt of written noti ce of 

breach. 

b. For Convenience. During the Initia l Te1111 or 
Renewal Tenn, either party may termi nate thi s 

Agreement at any time for its conveni ence, with or 

without cause, by giving written noti ce to th e other 
party at least 30-days prior to th e date of 
te,mination. Customer remai ns liable for payment of 

a ll Fees owed will not be entitl ed to a credit or 
refund when th e Agreement is tenninated pursuant 
to th is Section 3(b). 

4. INCLUDED SERVICES 
Subj ect to the terms and conditions of thi s Agreement, 

Site improve will all ow the Customer to access to the 

Included Services. 
a. Ownership. Customer acknowledges and 

agrees that Siteimprove owns and sha ll remain the 
sole owner of all intell ectual property rights vested 
in the Included Services crea ted prior to or during 
the perforn1ance by th e parties of thi s Agreement. 

Th is ownership right includes any inventi ons, 

patents, utility model rights, copyrights, design 
,ights, mask works, trademark ri ghts, or know- how, 

whether registered or not. 
b. Use. The 1ight to access the !J1cluded Services is 

worldwide, non-transferable, non-assignable (except 
as permitted in thi s Agreement) and limited in tim e 

to access and use dwing the !J1itial and any Renewa l 
Terms and solely for Customer ' s internal business 

purposes by C ustomer ' s authorized agents. 

Customer will have access to th e Incl uded Services 

Quote Number: 47833 

onl y for those website domain(s) authori zed 

pursuant to thi s Agreement. 
c. Restrictions. This right is not a perpetual right 

to use, and Customer has no right to retain or to use 

the Included Services after terminati on of the Initi al 
or Renewa l Tern,. Customer has no ,ight to rent, 
lease, assign, transfer, sublicense, di splay or 

otherwise distiibute or make the rncluded Services 
ava ilable to any third party. Without limiting the 
generality of any other provi sions stated in thi s 

Agreement, the !J1cluded Services may not be (a) 

used in the performance of services for or on behalf 
of any third party or as a service bureau; (b) 

modified, incorporated into or combined with other 

software, or created as a derivative work of any part 

of the rncl uded Services; (c) used to process any 
sensiti ve or personal information; or (d) used for any 

ill egal purpose. Customer may not modi fy, 

disassemble, decompil e or otherwise reverse 
engineer the rncluded Services nor pe1mit any third 
party to do so except as expressly permitted by law. 

Siteimprove reserves a ll 1ights not expressly granted 

to Customer under thi s Agreement. The use of 
Siteimprove's intellectual property beyond the 

express access grant in thi s Section 4 is outside the 

scope of thi s Agreement. 
d. Support. Siteimprove will provide support to 

the Customer pursuant to the agreed support plan 

attached as Exhibit C. In no event will Siteimprove 
be obligated to furni sh suppo1i fo r any version of the 

Included Services that Customer has mod ifi ed or 
a ltered in any way. 

e. Operational Data. The Included Services are 
designed to coll ect certain operati ona l data, whi ch 

may be used by Siteimprove for vari ous business 

purposes, whi ch may include customer support, 
verifying the need for and providing updates to the 

Included Services, market research and product 

pl anning, verifying Customer ' s compliance wi th the 
te,ms and conditi ons of th is Agreement and 

protecting Siteimprove' s intellectual property. If 
Customer has used the Included Services outside the 

parameters set forth in the Agreement, Customer 
will be required to pay additi onal fees to cover the 

additiona l use. 

5. REPRESENT A TIO NS AND WARRANTIES 

Siteimprove Inc. I 7807 Creekridge Circle I MN 55439 I Minneapol is 
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a. For Siteimprove. Siteimprove represents and 

wa rTants that: (i) it has the fu ll power and authori ty 

to enter into and perform its obligati ons under this 

Agreement; (ii ) thi s Agreement has been dul y 

authorized, executed and delivered by it and 

constitutes the va lid, lega l and bind ing agreement of 
it and is enforcea ble against it; (i ii) ente1ing into and 

performing its obligati ons under thi s Agreement will 

not result in any breach of, or constitute a defa ult 
under, any oth er agreement to whi ch it is a party; 

and (iv) the Included Services will perform 

substantiall y as described in thi s Agreement , 
provided that it is used in accordance with the 

Agreement, including on the spec ified domains. 

These representations and waITanti es are onl y for the 

benefit of Customer. 
b. For Customer. Customer represents and 
warrnnts that: (i) it has the full power and auth ority 

to enter into and perform its obligati ons under thi s 
Agreement; (ii ) this Agreement has been du ly 
authorized, executed and delivered by it and 

constitutes the va lid, lega l and bind ing agreement of 

it and is enforceable agai nst it; (ii i) entering into and 
performing its obligati ons under th is Agreement will 

not result in any breach of, or constitute a default 

under, any other agreement to which it is a party; 
and (iv) it has full an d lega l 1i ght or au thorizati on to 

di splay, d i close, transfe r, assign or convey the 

information set forth and accessible on the websites 
on which the Inc luded Services will be administered. 

c. Disclaimer. Except for the express 
representations and warranties listed in this 
Agreement, each party makes no representations 
or warranties of any kind, whether express or 
implied, and expressly disclaims all warranties of 
ti tle, non-infringement, merchantability, and 
fi tness for a particular purpose. Unless set forth 
in this Agreement, no oral or written information 
or advice given by either party will create a 
representation or warranty. 

6. FORCE MAJEURE 
No party will be liable or responsible to th e other pa1ty, 
or be deemed to have defa ulted under or breached thi s 

Agreement, fo r any fa ilu re or delay in fu lfi ll ing or 
performing any term of this Agreement (except fo r any 

obliga ti ons to make payments to the other party), when 

and to the ex tent such fa ilure or delay is ca used by or 

Quote N umber: 47833 

results from acts beyond the impacted party 's (" Impacted 

Party") reasonable control ("Force Majeure Events"). 
Force Majeure Events incl ude: (a) acts of God; (b) fl ood, 

fire, earthquake or ex plosion; (c) war, in vasion, 

hosti li ti es (whether war is declared or not), teITori st 
threats or acts, ri ot or other civil unrest; (d) government 
order or law; (e) acti ons, embargoes or blockades in 

effect on or after the date of this Agreement; (t) acti on by 
any governmental authority; (g) national or regional 

emergency; (h) strikes, labor stoppages or slowdowns or 
other industrial disturbances; and (i) sho11age of adequate 

power or transportati on facil iti es. A change in economic 
circumstances is not a Force Majeure Event. If a Force 

Majeure Event occurs, the Impacted Party will provide 
prompt noti ce to the other party, stating the pe1iod of 

ti me the fa il w·e or delay is estimated to last. In the even t 
that the Impacted Party's fai lure or delay remains 
uncured for a pe1iod of 30 days fo llowing written notice, 

either pa1t y may terminate th is Agreement upon fi ve 
days ' written notice. 

7. LIMITATION OF LIABILITY 
a. In no event will either party or its agents, 
officers, directors, employees, successors, assigns, 
or Affiliates be liable to the other party or its 
agents, officers, directors, employees, successors, 
assigns, or Affiliates for any indirect, incidental, 
consequential, punitive, or other special damages. 
This limitation includes any loss of profits, 
business interruption, goodwill, loss of 
data/content or the restoration of any of those 
items. 

b. In addition to and without limiting the 

generality of Section 7(a), the aggregate liability of 

either party for any and all claims arising out of or 

relating to this Agreement will, in any 

circumstances, be limited to the Fees paid or 

payable by Customer to Siteimprove for the right 

to access or use the Included Services during the 

Initial Term or any Renewal Term (as the case may 

be). 

8. CONFIDENTIALITY 
Each pa1ty will : (a) hold Confidentia l lnfonnation in 
confidence; (b) use its best efforts to protect Confidentia l 
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lnfo,mati on in accordan ce with th e same degree of care 
with which it protects its own Confidentia l ln formation; 
and (c) not di sclose the other party' s Confidential 
Information to any third party, except in response to a 
va lid order by a court or other governmental body or as 
req uired by law. The receiving party wil l promptly give 
notice to the disclosing party of any un authori zed use or 
disclosure of the disclosing party' s Confidential 
lnforn1ation. The receiving party agrees to assist the 
di sclosi ng party in remedyi ng any such unauthori zed use 
or di sclosure of the disclosing party' s Confidential 
Infom1ation. At any time, upon written request, the 
receivi ng party wi ll return or destroy the Confidenti al 
Informati on that the di sc losing party has provided to it . 

9. PRIVACY 

The Included Services are designed and developed to 

collect and process our Customers' website content 

and certain operational data in relation thereto. As 

such, Siteimprove may collect and processes both 

personally-identifiable information and nonpersonally

identifiable information from our Customers when 

performing the Included Services. Siteimprove does 

not sell any information processed th is way to any 

third party. Any personal data processed by 

Siteimprove when performing the Included Services, 

such as storing cache copies of the Customer website 

content, is processed according to the Customer's 

instructions and on it' s behalf. The parties agree that, 

in this regard, the Customer shall be the Data 

Controller and Siteimprove shall be a Data Processor, 

as defined in the General Data Protection Regulation 

(EU) 2016/679. Siteimprove also collects general 

Customer information, such as the billing information 

above, for internal necessary uses such as customer 

identification, invoicing, support and marketing. In this 

regard, Siteimprove w ill be the Data Controller. The 

Customer acknowledges and agrees that: (i) personal 

data which Siteimprove processes on behalf of the 

Customer when performing the included Services may 

be stored w ith Siteimprove's cloud hosting provider 

within the EEA (currently, Amazon Web Services); (i i) 

general Customer information collected for 

Siteimprove's internal use may be stored in 

Siteimprove's support and marketing systems, 
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currently hosted outside EEA under security conditions 

in accordance with applicable data protection rules 

under EU law; and (iii) each party shall take 

appropriate technical and organisational measures 

against unauthorised or unlawful processing of the 

personal data (including obtaining relevant third party 

consent to any data transfer), or its accidental loss, 

destruction or damage. The Customer has the right to 

access, correct, modify and erase any personal data 

provided by the Customer to Siteimprove. To exercise 

these rights contact privacy-eu@siteimprove.com. For 

more information see Siteimprove Privacy Policy. 

10. ASSIGNABILITY 
This Agreement is binding upon and will inure to the 
benefit of the parties, their legal representat ives, 
successors, and assigns. Except as otherwise expressly 
provided in this Agreement, neither pa11y may assign, 
transfer, convey or encumber thi s Agreement or any 
ri ghts granted in it, either volunta,i ly or by operati on of 
law, without the prior written consent of the other party. 
Any attempt to do so is nul l and void. Notwithstanding 
the foregoing, a party shall have the ri ght to assign thi s 
Agreement to its parent entity or affi li ates or to a 
successor entity in th e event of a merger, consolidation, 
transfer, sale, stock purchase, or public offering, 
provided the assignee is subject to all obligati ons of the 
Agreement. 

11. NOTICES 
Unless expressly set fo1th in the Agreement, a ll noti ces 
and other communications required by thi s Agreement 
must be in writing and sent to the parti es at th e addresses 
set fo rth below via overnight courier servi ce, express 
posta l service, or email with read-receipt. Notices are 
effecti ve on ly: (a) upon receipt; and (b) if th e pa1ty 
giving the Notice has complied with the requirements of 
thi s Section. Notice to Customer should be sent to the 
address set forth in the Bi lli ng lnforn1ation Section. 
Noti ce to Siteimprove shoul d be sent to: 
Si teimprove, Inc. 
Attn : Lega l Department 
7807 Creekridge Circle 
Bloomington, MN 55439 
With a copy to: 
le1rn l(a siteim pro, ·e.com 
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12. CONSUMER PRICE INDEX 
The agreement is made in line with the Consumer Pri ce 
Index (CPI). At the time of in voicing for the Renewal 
Te,m, the parti es agree that the Fee may be increased to 
a lign with the latest CPI. The increase may not be more 
th an 3% of the prior year ' s contract value. 

13. ST ATVS OF CONTRACTOR 

This is not an employment contract. Siteimprove is a 
contract or ( " CONTRACTOR"), in the performance of 
thi s Agreement, sha ll be and act as an independent 
contractor. CONTRACTOR understands and agrees 
that it and all of its empl oyees shall not be 
considered officers, employees, agents, partner, or joint 
venture of OUSD, and are not entitl ed to benefits of any 
kind or nature normall y provided employees of OUSD 
and/or to which OUSD's employees are normall y 
entitl ed, including, but not limited to, State 
Unemployment Compensation or Worker's 
Compensation. CONTRACTOR shall assume full 
responsibility for payment of all Federal, State, and loca l 
taxes or cont,ibutions, including unemployment 
insurance, social security and income taxes with respect 
to CONTRACTOR's employees. In the performance of 
the work herein contemplated, CONTRACTOR is an 
independent contractor or business entity, with the sole 
authori ty for controlling and directing the perfonnance 
of the details of the work, OUSD being interested only 
in th e results obtained 

14. LICENSE and PERMITS. CONTRACTOR sha ll 
obtain and keep in force all li censes, permits, and 
certifi cates necessary for the perfo,mance of thi s 
Agreement. 

15. NON-DISCRIMINATION. It is the policy of 
OUSD that in connecti on with all work perfom,ed under 
Contracts there be no di scrimination because of race, 
color, ancestry, nat ional OJigin, religious creed, ph ysica l 
di sa bili ty, medi cal conditi on, marital status, sex ual 
ori entation, gender, or age; therefore, CONTRACTOR 
agrees to compl y with appli cable Federa l and State 
Jaws. In additi on, CONTRACTOR agrees to require 
like compliance by a ll its subcontractor(s) . 
CONTRACTOR shall not engage in unlawful 
discrimination in employment on the basis of actual or 
perceived; race, color, nati onal origin, ancestry, 
reli gion, age, ma,ital status, pregnancy, ph ysica l or 
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mental di sability, medical conditi on, veteran status, 
gender, sex or sexual orientation. 

16. INDEMNIFICATION. 

CONTRACTOR agrees to hold ham,Jess, indemnify, 
and defend OUSD and its officers, agents, and 
employees from any and all third party claims or 
losses accru ing or resulting from injury, damage, or 
death of any person, fi1111 , or corporation in connection 
with the negligent perfom,ance of thi s Agreement. 
CONTRACTOR also agrees to hold ha1111less, 
indemnify, and defend OUSD and its elective board, 
offi cers, agents, and employees from any and all 
third p a rt y claims or losses incwTed by any 
suppl ier, contractor, or subcontractor furni shing work, 
services, or material s to CONTRACTOR in 
connection with the n e g I i ge n t perfonnance of thj s 
Agreement. Thjs provision survives tem1ination of this 
Agreement. 

17. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY, AND YOLUNT ARY 
EXCLUSION. 

Contractor ce1iifies to the best of hi s/her/ its knowledge 
and belief, that it and its principal s are not presentl y 
debaITed, suspended, proposed for debannent, declared 
ineli gible, or voluntaiil y excluded from covered 
transactions by any Federa l department or agency 
according to Federal Acquisiti on Regulation Subpa,i 
9.4, and by signing thi s contract, ce1iifies that thi s 
vendor does not appear on the Excl uded Pa1iies Li st 
(https: //www.sam .govD. 

18. CONTRACT CONTINGENT ON GOVERNING 
BOARD APPROY AL. 

OUSD shall not be bound by the terms of thi s 
Agreement until it has been fom,ally approved by 
OUSD' s Governing Board, and no payment shall be 
owed or made to CONTRACTOR absent forma l 
approval. Th is Agreement shall be deemed to be 
approved when it has been signed by the Board of 
Education, and/or the Superintendent as its designee. 

19. GOVERNING LAW 
This Agreement will be governed by and construed in 
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accordance with the laws of Californ ia and the United 
States of America, except for its confli cts of law rul es 
and principles. In the event of any suit or proceed ing 
arising out of or related to this Agreement A lameda 
Superior Court of Ca li fornia wi ll have exc lusive 
jurisdiction and the parties wi ll subm it to the jurisdiction 
of that courts. 

20. NO WAIVER 
The delay or fa ilure of either party to exercise any ri ght, 
power, or p1ivilege under thi s Agreement is not to be 
treated as a waiver of that right, power, or p1i vilege or 

prevent a similar subsequent act from constituting a 
violation of the Agreement. 

21. PUBLICITY 
Custom er consents to Siteimprove reproducing and 
publici z ing its tradi ng name, trademarks, logos and any 
Incl uded Services utilized by Customer, on the corporate 
website of Siteimprove and in company presentations. 
Customer retains the right to revoke thi s consent through 
written notification to Siteimprove. 

22. COUNTERPARTS 
The Agreement may be executed in any number of 
counterparts. Each counterpal1 is an original and, when 
combined with another counterpai1, will be treated as 
part of the same document. Any counterparts of thi s 
Agreement may be deli vered electroni ca ll y in PDF 
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format; these formats have the same effect as an ori ginal 
executed counterpa11. 

23. SEVERABILITY 
Any provision of thi s Agreement that is prohibited or 
un enforceable in any jurisdiction is ineffecti ve to the 
ex tent of that prohibition or unenforceability in that 
j uri sdiction. The va lidi ty, enforceabili ty, or legality of 
the remaining provisions will not be affected. 

24. ENTIRE AGREEMENT 
This Agreement constitutes and expresses the entire 
agreement and understanding between the pai1ies. Thi s 
Agreement supersedes any prior communicati ons, 
understanding, commitments, or agreements, ora l or 
written, with respect to the subject matter of this 
Agreement. The parties are not relying on any 
representati ons or watTanti es other th an those expressly 

listed in thi s Agreement. Any standard or boilerplate 
te1111s and condi tions included on any document provided 
by one patty to another (e.g. , click-wrap agreements and 
purchase orders) are not part of this Agreement and will 

not be binding on either party. Any changes or 
mod ifi cations to thi s Agreement must be in writing, 
acknowledge the intent to amend the terms and 
conditi ons of this Agreement and be signed by an 
authorized representati ve of both parties before taking 
effect . 
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Exhibit C - Standard Support Plan 
1. SELF-HELP RESOURCES. Customers can take fu ll adva ntage of Siteimprove self-help tools, available online via our 
Help Center (https://support.siteimprove.com/) . From that page, Customers can find links to technical documentati on and 
knowledge base articles, discuss issues with other users in our community forums, review what 's new, read technical notes, 
and access free webinars. 

2. PRODUCT SUPPORT AND TRAINING . Customers can contact Siteimprove for product support, train ing, and 
additional services by visiting our Help Center (https://support. siteimprove.com/). At that location, Customers can submit a 

support ticket 24x7x365. 

2.1 SERV1CE LEVELS . Siteimprove will utilize commercia ll y reasonable efforts to promptly respond to all 
req uests. Siteimprove aspires to review and respond to at least ninety percent (90%) of all ti ckets and requests within 
three (3) Business Days (See Section 4). Besides general questions and technica l issues, services covered by these 
tickets and requests include: 

• Custom CMS deep-link setup 

• Custom event- tracking setup 

• Custom setup of internal search tracking 

• Setup of Development website crawls (subject to additional terms and conditi ons) 

2.2 SEVERITY LEVELS. The severity level is a measure of th e re lati ve impact of the reported issue on the 

Customer ' s systems or business. Accurately defining the severi ty ensw·es a timely response and helps Siteimprove to 
better understand the nature of the issue. 

COSMETIC 

• Minor problem not 
impact ing service 
fun ctionali ty 

• Feature requests or 
missing or eJToneous 
documentation 

• Question/ 
informati on request 
that does not affect 
de! i very of service 

MINOR 

• Service is operational but 
parti ally degraded for 
some or a ll users, and an 
acceptabl e workaround or 
soluti on ex ists 

• The problem is wi th a 
non-c1itica l feature or 
functionality 

MAJOR 

• Service is operational but 
performance is hi ghl y 
degraded to the poin t of 
major impact on usage 

• Important featw·es are 
unavailable, with no 
acceptable workaround; 
however, operati ons can 
continue in a restiicted 
fashion 

• Access to a particular third
party appli cati on or service 
provider deemed noncritica l 

is impacted 

CRITICAL 

• Service is down or 
unavai I able 

• Critica l fea tures or 
functionality is unava il abl e 
or inaccessible, resulting in 
tota l di sruption of work or 
critical business impact 

• Service crashes or hangs 
indefinitely causing 
unacceptabl e or indefinite 
delays for resources or 
response 

• Data is co1Tupted or lost and 
must be restored from 
backup 

3. SUPPORT AVAILABILITY. Siteimprove ha regiona l support centers servicing the Ame1icas, EMEA and APAC. 

Open hours for these regional suppon centers are as fo ll ows. 
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• Americas Support Center - Minneapoli s, MN, USA 
Weekdays 8:00 a.m. to 5:00 p.m. - Central Standard Time (CST/CDT) -0600 UTC excluding the fo ll owi ng 

holidays: New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, Day after 
Thanksgiving, Ch1i strnas Eve, Ch,i stma Day, Day after Chri stmas, New Year's Eve 

• EMEA Suppori Center - Copenhagen, Denmark 
Weekdays 8:00 a.m. to 5:00 p.m. - Central European T ime (CET/CEST) +O I 00 UTC 
excluding Dani sh public holidays 

• APAC Support Center - Sydney, NSW, Australia 
Weekdays 8:00 a.m. to 5:00 p.m. - Australian Eastern Standard Time (AEST/ AEDT) + 1000 UTC 
excluding New South Wales national and regional public holidays 

4. BUSINESS DAYS. "Business Days" are defined as the days on which Customer ' s regional support center is open for 
busi ness (see Section 3). 

5. SUPPORT CHANGES. Siteimprove has the sole di scretion to change the te1111s and conditions of the Standard Support 
Plan. 
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OAKLAND UNIFIED 
• SCHOOL DISTRICT 

j Schools, Thr vmg Stuc C'nt 

Resolution Agreement, Office for Civil Rights- Matter Number 09-16-
1560 

Approval by the Board of Education of the Office for Civil Rights 
Resolution Agreement for Matter No. 09-16-1560 

A complaint was filed with the Office for Civil Rights ['OCR'') that alleged that the 
District's webpages were inaccessible to students and adults with disabilities 
including but not limited to, vision impairments. District and OCR attorneys were 
able to finalize a resolution agreement to resolve the matter. 

Attached is the Resolution Agreement. The District has agreed to: approve 
policies and procedures ['the Plan for New Content'') to ensure that all new, 
newly-added, or modified online content and functionality will be accessible to 
people with disabilities; issue a Request for Proposal (''RFP'') to identify auditors 
to audit all content and functionality on the District website and to identify any 
online content or functionality that is inaccessible to persons with disabilities; 
audit all content and functionality of the District's website to identify any online 
content or functionality that is inaccessible to persons with disabilities; develop a 
Corrective Action Plan to address all inaccessible content and functionality 
identified during the Audit; place a Notice on the District website regarding how 
to request the webmaster or other appropriate person to provide access to ( or 
notify the District regarding) online information or functionality that is currently 
inaccessible to persons with disabilities; and deliver website accessibility training 
to all appropriate personnel. 

Approval by the Board of Education of Office for Civil Rights Resolution 
Agreement for Matter No. 09-16-1560. 

Approximately $50,000-$75,000 over 18 month corrective action and 
implementation period.-

• Resolution 1617-0008 



RESOLUTION 
OF THE 

BOARD OF EDUCATION 
OF THE 

OAKLAND UNIFIED SCHOOL DISTRICT 

Resolution No. 1617-0008 

AGREEMENT TO RESOLVE UNITED STATES DEPARTMENT OF EDUCATION, 
OFFICE FOR CIVIL MATTER NUMBER 09-16-1560 

WHEREAS, on August 12, 2016, under the authority of Section 504 of Rehabilitation Act 
of 1973 and Title II of the Americans with Disabilities Education Act of 1990, the United 
States Department of Education, Office for Civil Rights ("OCR'') initiated an investigation 
to determine whether the District's webpages were inaccessible to students and adults 
with disabilities including but not limited to, vision impairments (OCR Docket No 09-16-
1560); 

WHEREAS, pursuant to OCR's Case Processing Manual, OCR has the authority to resolve 
this compliance review by means of a resolution agreement before the conclusion of the 
investigation; 

WHEREAS, without admitting to any violation of law, the District voluntarily agrees to 
the following terms: 

A) Approve policies and procedures ("the Plan for New Content'') to ensure that 
all new, newly-added, or modified online content and functionality will be 
accessible to people with disabilities as measured by conformance to the 
Benchmarks for Measuring Accessibility; 

B) Issue a Request for Proposal ("RFP'') to identify auditors to audit all content 
and functionality on its website and to identify any online content or 
functionality that is inaccessible to persons with disabilities; 

C) Audit all content and functionality of the District's website, including, but not 
limited to, the home page, all subordinate pages, to identify any online 
content or functionality that is inaccessible to persons with disabilities; 

D) Develop a Corrective Action Plan to address all inaccessible content and 
functionality identified during the Audit; 

E) Place a Notice on the District website regarding how to request the 
webmaster or other appropriate person to provide access to ( or notify the 
District regarding) online information or functionality that is currently 
inaccessible to persons with disabilities; 

F) Deliver website accessibility training to all appropriate personnel, including, 
but not limited to: content developers, webmasters, procurement officials, 



and all others responsible for developing, loading, maintaining, or auditing web content 
and functionality. 

NOW THEREFORE, BE IT RESOLVED THAT the Board of Education of the Oakland 
Unified School District does approve the agreement to resolve the U.S. Department of 
Education, Office for Civil Rights Docket No. No 09-16-1560 by agreeing to enter into 
the Resolution Agreement which is attached hereto and incorporated by reference 
herein. 

PASSED AND ADOPTED by the Governing Board of the Oakland Unified School District 
this Z..rth day of January, 2017; by the following vote, to wit: 

AYES: 
Jumoke Hinton Hodge, Aimee Eng, Shanthi Gonzales, Jody London, Roseann Torres, Vice 
President Nina Senn, President James Harris 

NOES: None 

ABSTAINED: None 

ABSENT: None 

CERTIFICATION 

I, Antwan Wilson, Superintendent and Secretary of the Board of Education 
of the Oakland Unified School District, Alameda County, State of California, do hereby 
certify that the foregoing Resolution was duly approved and adopted by the Board of 
Education of said district at a meeting thereof held on the -~ h day of January, 2017 
with a copy of such Resolution being on file in the Administrative Office of said District. 

Antwan Wilson 
Superintendent and Secretary of the Board 
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Resolution Agreement 

Oakland Unified School District 
OCR Reference No. 09-16-1560 

The Office for Civil Rights (OCR) of the U.S. Department of Education initiated an investigation 
into an allegation that the Oakland Unified School District (District) violated Section 504 of the 
Rehabilitation Act of 1973 ("Section 504") and that statute ' s implementing regulations at 
34 C.F.R. Part 104, and Title II of the Americans with Disabilities Act of 1990 ("Title 11") and that 
statute ' s implementing regulations at 28 C.F.R. Part 35 . Specifically, the complainant alleges that 
the Dish·ict 's website contains baiTiers to access for people with disabilities, thereby denying them 
an equal opportunity to participate in the District's programs, services, and activities, and denying 
them effective conununication necessary for full participation in the Districts programs, services, 
and activities . 

Assurances of Nondiscrimination. The District hereby reaffirms its commitment to ensure that 
people with disabilities have an opportunity equal to that of their nondisabled peers to participate 
in the District's programs, benefits, and services, including those delivered through electronic and 
information technology, except where doing so would impose an undue burden or create a 
fundamental alteration . 

Benchmarks for Measuring Accessibility. For the purposes of this Agreement, the accessibility of 
online content and functionality will be measured according to the World Wide Web Consortium's 
(W3C's) Web Content Accessibility Guidelines (WCAG) 2.0 Level AA and the Web Accessibility 
Initiative Accessible Rich Internet Applications Suite (WAI-ARIA) 1.0 for web content, which are 
incorporated by reference. 

Adherence to these accessible technology standards is one way to ensure compliance with the 
District ' s underlying legal obligations to ensure people with disabilities are able to acquire the 
same infonnation, engage in the same interactions, and enjoy the same benefits and services within 
the same timeframe as their nondisabled peers , with substantially equivalent ease of use ; that they 
are not excluded from participation in , denied the benefits of, or otherwise subjected to 
discrimination in any the District' s programs, services, and activities delivered online, as required 
by Section 504 and Title II and those statutes ' implementing regulations ; and that they receive 
effective communications with the District's programs, services, and activities delivered online. 

The District voluntarily agrees to take the actions set forth below. 

Remedies and Reporting 

1. Policies and Procedures for New Online Content and Functionality. By February 17, 2017 
the Dish·ict will submit to OCR for its review and approval proposed policies and 
procedures ("the Plan for New Content") to ensure that all new, newly-added, or modified 
online content and functionality will be accessible to people with disabilities as measured 
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by conformance to the Benchmarks for Measuring Accessibility set forth above, except 
where doing so would impose a fundamental alteration or undue burden. 

a) When fundamental alteration or undue burden defenses apply, the Plan for New Content 
will require the District to provide equally effective alternate access. The Plan for New 
Content will require the District, in providing equally effective alternate access, to take 
any actions that do not result in a fundamental alteration or undue financial and 
administrative burdens, but nevertheless ensure that, to the maximum extent possible, 
individuals with disabilities receive the same benefits or services as their nondisabled 
peers. To provide equally effective alternate access, alternatives are not required to 
produce the identical result or level of achievement for persons with and without 
disabilities, but must afford persons with disabilities an equal opportunity to obtain the 
same result, to gain the same benefit, or to reach the same level of achievement, in the 
most integrated setting appropriate to the person 's needs. 

b) The Plan for ew Content must include sufficient quality assurance procedures, backed 
by adequate perso1rnel and financial resources , for full implementation. This provision 
also applies to the District's online content and functionality developed by, maintained 
by, or offered through a third-party vendor or through the use of open sources. 

c) Within 60 calendar days of receiving OCR's approval of the Plan for New Content, the 
District will officially adopt, and fully implement, the amended policies and procedures. 

d) Reporting: Within 80 calendar days of receiving OCR's approval , the District will 
submit to OCR the approved policies and procedures, evidence of their adoption and 
distribution, and a description of how they are being implemented. 

2. Undue Burden and Fundamental Alteration. For any teclrnology-related requirement in this 
Agreement for which the District asserts an undue burden or fundamental alteration 
defense, such assertion may only be made by the District Superintendent 
("Superintendent") or by an individual designated by the Superintendent and who has 
budgetary authority after considering all resources available for use in the funding and 
operation of the service, program, or activity, and must be accompanied by a written 
statement of the reasons for reaching that conclusion, including the cost of meeting the 
requirement and the available funding and other resources. The written statement will be 
ce1iified by the Superintendent or designee. If such a dete1mination is made, the ce1iifying 
official will describe in the written statement how it will provide equally effective alternate 
access, ~ ' other action that would not result in such an alteration or such burdens but 
would nevertheless ensure that, to the maximum extent possible, individuals with 
disabilities receive the same benefits or services provided by the District as their 
nondisabled peers. 
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3. Designation of Auditor. Within 60 calendar days of execution of this Agreement, the 
District will issue a Request for Proposal ("RFP") to identify auditors to audit all content 
and functionality on its website and to identify any online content or functionality that is 
inaccessible to persons with disabilities . By March 17, 2017, the District will propose for 
OCR's review and approval the identity and bona fides of Auditors (corporation or 
individual) , selected through the District's RFP process, to audit all content and 
functionality on its website, including, but not limited to, the home page, all subordinate 
pages, to identify any online content or functionality that is inaccessible to persons with 
disabilities, including online content and functionality developed by, maintained by, or 
offered through a third-party vendor or an open source. The Auditors will have sufficient 
knowledge and experience in website accessibi lity for people with disabilities to carry out 
all related tasks, including developing a proposed Corrective Action Plan . 

a) Reporting: OCR will evaluate whether the Auditors proposed according to Paragraph 3 
have the requisite experience and knowledge to carry out an appropriate Audit and to 
develop a proposed Corrective Action Plan. Within 45 calendar days of receiving 
OCR's approval of the proposed Auditors, the District will submit to OCR 
documentation that it has assigned or retained an Auditor approved by OCR to conduct 
the Audit of existing content and functionality . 

4. Audit of Existing Content and Functionality. The Auditor approved by OCR will audit all 
content and functionality of the District ' s website, including, but not limited to, the home 
page, all subordinate pages, to identify any online content or functionality that is 
inaccessible to persons with disabilities, including online content and functionality 
developed by, maintained by, or offered through a third-party vendor or an open source. 
The Audit wi ll use the Benchmarks for Measuring Accessibility set out above, unless the 
District receives prior pe1mission from OCR to use a different standard as a benchmark. 
During the Audit, the District will also seek input from members of the public with 
disabilities, including parents, students, employees, and others associated with the District, 
and other persons knowledgeable about website accessibility, regarding the accessibility of 
its online content and functionality. 

a) Reporting: Within 120 calendar days of receiving OCR' s approval of the proposed 
Auditor, the District will submit to OCR documentation of the steps taken by the 
Auditor during the Audit, a description of the outreach it undertook and the input it 
received, and a detailed accounting of the results of the Audit. 

5. Proposed Corrective Action Plan. Simultaneously with the submission of the Audit, The 
District will submit to OCR for its review and approval a proposed Corrective Action Plan 
to address all inaccessible content and functionality identified during the District's Audit. 
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The proposed Conective Action Plan will set out a detailed schedule for addressing 
problems, taking into account identified priorities, with all corrective actions to be completed 
within 18 months of the date OCR approved the Corrective Action Plan, setting up systems of 
accountability and verifying claims of accessibility by vendors or open sources; and setting up 
a system of testing and accountability to maintain the accessibility of all online content and 
functionality on an ongoing basis. 

a) In its Conective Action Plan, the District will acknowledge that if all inaccessible 
content and functionality identified during the Audit is not removed or made accessible 
on a timely basis, the District will be in violation of this Agreement, Section 504, and 
Title II, and OCR may initiate administrative enforcement or judicial proceedings to 
enforce the specific tenns and obligations of this agreement. 

b) Within 45 calendar days of receiving OCR' s approval of the proposed Conective 
Action Plan, the District will officially adopt and implement the Con-ective Action Plan. 

c) Reporting: Within 60 calendar days of receiving OCR's approval of the proposed 
Conective Action Plan, the District will submit to OCR the approved CoITective Action 
Plan, and documentation establishing that the approved Corrective Action Plan is being 
implemented according to the approved schedule. Reports will be due every six months 
thereafter until the Conective Action Plan has been completed._ 

6. Notice. Within 60 calendar days of the date of this Agreement, the District will submit to 
OCR for review and approval a proposed Notice on its website to persons with disabilities 
regarding how to request the webmaster or other appropriate person to provide access to ( or 
notify the District regarding) online infomrntion or functionality that is currently 
inaccessible. The proposed Notice will also include information or an accessible link to 
information instructing people how to file more fonnal grievances under Section 504 and 
Title II . Within 10 calendar days of receiving OCR's approval of the proposed Notice, the 
District will officially adopt and publish the approved Notice by prominently posting the 
approved Notice on its home page and throughout its website (including all subordinate 
pages and intranet pages and sites). 

a) Reporting. Within 15 calendar days of receiving OCR's approval of the District 's 
proposed Notice, The District will provide documentation to OCR regarding the 
locations and content of its published Notice. 

7. Training. Starting no later than 60 calendar days from the date of this Agreement, and 
annually thereafter until such time as OCR closes its monitoring of this Agreement, the 
District, will deliver website accessibility training to all appropriate personnel, including, 
but not limited to : content developers, webmasters, procurement officials, and all others 
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responsible for developing, loading, maintaining, or auditing web content and functionality. 
After OCR closes monitoring of this agreement, training shall be continued on a schedule 
designed to maintain website accessibility consistent with, or superior to, that which is 
required under federal law. 

a) Reporting: For each training session required by this Agreement, until such time as 
OCR closes its monitoring of this Agreement, the District will submit to OCR 
documentation that the training has been delivered. The documentation will include a 
list of invitees and attendees and their position titles, a description of the delivered 
training content, and the presenters ' credentials for providing such training. 

8. The District understands that OCR will not close the monitoring of this Agreement until 
OCR detennines that the District has fulfilled the terms of this agreement and is in 
compliance with the regulations implementing Section 504 at 34 C.F.R. 104.4 and the 
regulations implementing Title II at 28 C.F.R. 35.130 and 35.160(a), which were at issue in 
this case. 

9. The District also understands that by signing this Agreement, it agrees to provide data and 
other information in a timely manner in accordance with the reporting requirements of this 
agreement. Further, the District understands that during the monitoring of this agreement, 
if necessary, OCR may visit the District, interview staff members, and request such 
additional reports or data, including simulated website accounts and passwords, as are 
necessary for OCR to detennine whether the District has fulfilled the tenns of this 
agreement and is in compliance with the regulations implementing Section 504 at 34 C.F .R. 
104.4 and the regulations implementing Title II at 28 C.F.R. 35.130 and 35.160(a), which 
are at issue in this case. 

10. The District understands and acknowledges that OCR may initiate administrative 
enforcement or judicial proceedings to enforce the specific terms and obligations of this 
Agreement. Before initiating administrative enforcement (34 C.F.R. 100.9 and 100.10), or 
judicial proceedings to enforce this agreement, OCR shall give the District written notice of 
the a~ calendar days to cure the alleged breach. 

Dated: ,fvb[r1 
James Hams I I 
President, Board of Education 

Dated: \ /i 6 /J 
Antwan Wilson 
Superintendent & Board Secretary 
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