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Board of Education 

Devin Dillon, Ph.D. , Interim Superintendent 

June 28 , 2017 

Memorandum of Understanding - Silicon Valley Education Foundation 
(contractor) - 922/Community Schools and Student Services Department 
(site / department) 

Approval of Memorandum of Understanding between Oakland Unified School 
District and Silicon Valley Education Foundation . Services to be primarily 
provided to the Community Schools and Student Services for the period of 
June 19, 2017 through June 30, 2018. 

Silicon Valley Education Foundation will provide services for the Summer 
Learning Programs. The Elevate Math program is designed specifically for 
incoming 6th - 10th grade students whose test scores indicate they are nearly 
meeting their grade-level standards. The program frontloads supplemental 
accelerated instruction in math readiness so that students are able to 
successfully complete their next level math. 

Approval by the Board of Education of a Memorandum of Understanding 
between the District and Silicon Valley Education Foundation, San Jose, CA, for 
the latter to provide its Elevate Math program to support incoming 6th - 8th 
grade students whose test scores indicate they are nearly meeting their grade
level standards; program frontloads supplemental accelerated instruction in 
math readiness so that students are able to successfully complete their next 
level math at select summer school hubs for the Summer Learning Programs via 
the Community School and Student Services Department, for the period of June 
19, 2017 through June 30, 2018, for a total amount not to exceed $160,000.00. 

Approval of Memorandum of Understanding between Oakland Unified School 
District and Silicon Valley Education Foundation. Services to be primarily 
provided to the Community Schools and Student Services Department for the 
period of June 19, 2017 through June 30, 2018. 

Fiscal Impact: (please spe ll out): Oakland Public Education Fund Grant in the 
amount of $160,000.00. 

• Memorandum of Understanding 
• Middle School Addendum: Elevate Math 
• Certificate of Insurance 
• Statement of Research Approval 



OAKLAND UNIFIED 
SCHOOL DISTRICT 
Community Schools, Thriving Students 

CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office 

With Every Consent Agenda Contract. 

Legislative File ID No. _1_7-_09_0_3 ____ _ 

Department: 922/Community Schools and Student Services Department 

Vendor Name: Silicon Valley Education Foundation 

Contract Term: Start Date : _6_11_9_11_7 _______ _ End Date: _6_i3_01_1s _______ _ 

Annual Cost: $_1_60_,o_o_o._oo ___ _ 

Approved by: _J_u_lie_M_c_c_a_lm_o_n_t ___________________________ _ 

Is Vendor a local Oakland business? Yes D No lvl 
Why wa s this Vendor selected? 

The Oakland Ed Fund was interested in funding a summer math program that prepared students for the rigors of Algebra. Silicon 
Valley Education Foundation was selected based on its excellent curriculum design and abiilty to implement a rigorous summer 
program that focuses solely on math . 

Summarize the services this Vendor will be providing. 
Silicon Valley Education Foundation will provide services for the Summer Learning Programs. The Elevate Math program is designed 
specifically for incoming 6th - 10th grade students , whose test scores indicate they are nearly meeting their grade-level standards. 
The program frontloads supplemental accelerated instruction in math readiness so that students are able to successfu lly complete 
their next level math . Services include curriculum, professional development, marketing, program staff, pre/post assessment survey, 
data analysis , impact reporting . 

Was this contract competitively bid? YesONo~ 

If No, answer the following: 

1) How did you determ ine the price is competitive? 

The price is comparable to what a typical district funded summer program would cost. Because this program is grant funded, we are 
able to increase the total number of students were are serving . 
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2) Please check the competitive bid exception relied upon: 

!vi Educational Materials 

0 Special Services contracts for financial, economic, accounting, legal or 
admin istrative services 

0 CUPCCAA exception (Uniform Public Construction Cost Accounting Act) 

0 Professional Service Agreements of less than $87,800 (increases a small 
amount on January 1 of each year) 

0 Construction related Professional Services such as Architects, DSA Inspectors, 
Environmental Consultants and Construction Managers (require a "fair, competitive 
selection process) 

0 Energy conservation and alternative energy supply (e .g., solar, energy 
conservation, co-generation and alternate energy supply sources) 

0 Emergency contracts [requires Board resolution declaring an emergency] 

0 Technology contracts 

0 electronic data-processing systems, supporting software and/or services 
(including copiers/printers) over the $87,800 bid limit, must be competitively 
advertised, but any one of the three lowest responsible bidders may be 
selected 

D 
D 

D 

a 
contracts for computers, software, telecommunications equipment, 
microwave equipment, and other related electronic equipment and apparatus, 
including E-Rate solicitations, may be procured through an RFP process 
instead of a competitive, lowest price bid process 

Western States Contracting Alliance Contracts (WSCA) 

Ca li fornia Multiple Award Schedule Contracts (CMAS) [contracts are often 
used for the purchase of information technology and software] 

Piggyback" Contracts with other governmental entities 

Perishable Food 

0 Sole Source 

0 Change Order for Material and Supplies if the cost agreed upon in writing does 
not exceed ten percent of the original contract price 

0 Other, please provide specific exception 
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SILICON VALLEY 
eoucaTION 
FOUNDATION 

ONE YEAR MEMORANDUM OF 
UNDERSTANDING (2017 - 2018) 

between 
Silicon Valley Education Foundation 
And Oakland Unified School District 

Elevate [Math] and/or Elevate [Math] Plus Programs 

This Memorandum of Understanding (MOU) serves as a facilitating document establishing 
agreement between Silicon Valley Education Foundation (SVEF), located at 1400 Parkmoor 
Ave., Suite 200, San Jose, CA and Oakland Unified School District (OUSD), located at 1000 
Broadway, Suite 680, Oakland, CA, to implement SVEF ' s Elevate [Math] and/or Elevate 
[Math] Plus programs. 

All of the provisions of this MOU and any attached documents, project proposals, and/or 
addenda are subject to mutual agreement of the parties, and to review by OUSD's 
Superintendent, and when necessary, OUSD 's governing board. 

Term and Termination of MOU: The term of this MOU is from June 19, 2017 to June 30, 
2018. Either party may terminate this MOU and any addenda without cause by informing the 
other party in writing at least ninety (90) days prior to the noticed effective termination date. 

Elevate [Math] Program Description: 

The Elevate [Math] program is designed for incoming 6th, 7th, 8th, 9th, and/or l Oth grade students 
whose test scores (as measured by SBAC, MDTP, or other objective measures) indicate they are 
nearly meeting their grade-level standards. The program frontloads supplemental accelerated 
instruction in math readiness, so that students are able to successfully complete their next leve l 
math . 

Details of each Elevate [Math] program is set forth in the attached addenda. 

Elevate [Math] Program Goals: 

1. Serve a minimum of 25% of target math population of students who have scored "nearly 
meeting standard" on their prior Smarter Balanced Assessment Consortium exam ( or similar 
assessment) . 

2. Increase the number of students who are placed into college prep courses and 
who successfully complete their next-level math course. 

3. Provide 35+ hours of professional development and coaching to math teachers; 
4. Increase study skills, motivation and persistence of the students through quality academic 

work. Promote positive growth mindset among students. 
5. Increase the students ' aspirations for and knowledge about college. 
6. Sustain support for 7th and 8th grade math students whose districts opt to offer Elevate [Math] 

Plus to provide added instructional and tutorial support throughout the school year. 
Elevate [Math]and/or Elevate [Math] Plus (2017-2018) Page I of l 0 
SVEF-Oakland USD MOU 



Collaborative Successful Partnership Proposed Roles and Responsibilities: 

SVEF and OUSD agree to provide the following resources : 

SVEF agrees to: 

• Provide the curriculum and professional development for best implementation of the 
curriculum specifically aligned and designed to meet grade-level CCSS. 

• Market the programs to foundations , corporations, businesses and individuals in efforts to 
obtain partial funding for the program. 

• Provide financial contributions as outlined in specific Elevate [Math] program addendum. 

• Provide project management staffing to assist as needed with the following : student 
recruitment, teacher recruitment, organizing meetings, tracking execution of the programs, 
and handling of financials . 

• Organize the pre- and post-assessments and surveys, prepare reports on the program, track 
overall student achievement gains, and gather student efficacy survey results to share with 
the District and funders . 

• Work with the District to develop school year follow up in order to maintain student 
achievement gains and motivation for preparing for college. 

• Hire and train teaching assistants as needed for the Elevate programs. 

• Recruit and train corporate volunteers to enrich the classroom experience and provide hands
on STEM Workshops. 

• Assist districts with TB and fingerprinting logistics for teachers, teaching assistants, and 
volunteers. The district may elect to have SVEF assume the responsibility of fingerprinting 
and paying teachers and teaching assistants. 

• Host site visits to provide donors and/or partners the opportunity to observe an Elevate 
classroom. Visits may include student and staff photo releases . 

• Col lect student emergency contact information and provide safety guide lines for the 
classroom and online environment. 

E levate [Math]and/or Elevate [Math] Plus (2017-2018) 
SVEF-Oakland USO MOU 
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OUSD agrees to: 

• Appoint a District representative to serve as the primary liaison to SVEF, with whom 
program coordination can be managed - including: student recruitment and placement, 
teacher recruitment, location, and logistics of program set-up. The district representative 
agrees to respond to requests for information, feedback, and communication in a timely 
manner. 

• The District agrees to use the hardcopy enrollment form created by SVEF and will scan any 
completed forms to elevate@svef.com. If the District elects to use their own enrollment 
form, the District will be responsible for manually entering the hardcopy forms into Elevate's 
online enrollment system. SVEF will not accept scanned forms that do not use the Elevate 
enrollment template. 

• Provide basic classroom facilities as outlined in Addendum I. 

• Provide a total cumulative financial contribution not to exceed $96,000 to the 
program as set forth in the attached Addenda entitled "High School Addendum 
Elevate [Math] 9 and/or 1 O" and "Middle School Addendum Elevate [Math] 6, 7, 
and/or 8." To summarize, those Addenda set forth: 

o High School Addendum Elevate [Math] 9 and/or 10: One (1) Math 9 
Class at a total cost of $16,000. 

o Middle School Addendum Elevate [Math] 6, 7, and/or 8: One (1) Math 6 
Class at a total cost of $16,000 and four ( 4) Math 8 classes at a cost of 
$16,000 each for a total cost under that Addendum of $80,000. 

• Appoint a District representative to serve as the data liaison to SVEF who will provide 
required data in a timely manner as outlined in Addendum IV. OUSD shall not 
provide any other pupil data to SVEF besides that set forth in Addendum IV. 

• Assist in recruitment of teachers for their program sites. Teachers may be paid through SVEF 
contract (simplifying the role of the District) or through traditional District processes. The 
preference will be outlined in specific Elevate [Math] Addendum. 

• Ensure that all teachers participate in the curriculum professional development training and 
PLCs. Teachers ' pay will be deducted for missed PD or PLCs. 

• Assist in recruitment of full classes of students (25-35 per class) to participate in the 
program. Classes that drop below 20 students will be subject to cancellation. 

• Support the administration of the MDTP diagnostic test and/or MARS/MAC assessmentto 
Elevate [Math] students. 

• Work with SVEF to develop school year follow up in order to maintain student achievement 
gains and motivation for preparing for college. SVEF collects placement and success data on 
students from eighth grade through completion of high school. 

• Commits to placing students who have successfully completed Elevate [Math] into the 
appropriate grade- level course for the following school year. 

Elevate [Math ]and/or Elevate [Math] Plus (2017-2018) 
SVEF-Oakland USD MOU 
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• Identify a representative from the district IT department to support the program' s connection 
to the internet and ensure that computers/devices are provided for each student to use during 
the program. , This includes access to possibly restricted websites such as Youtube.com, 
Desmos, and Google Classroom. 

• Allow SVEF to host site visits by donors and/or partners with the purpose of observing an 
Elevate class and/or presenting a hands-on STEM Workshop. 

General Provisions 

1. Independent Contractors. The employees of one party will not be considered employees 
of the other party within the meaning of any federal , state or local laws or regulations 
including, but not limited to, laws or regulations covering unemployment insurance, old age 
benefits, workers ' compensation, labor or taxes of any kind nor within the meaning or 
application of the other party' s employee fringe benefit programs for purposes of vacations, 
holidays, pension, group life insurance, accidental death and medical benefits. OUSD's 
employees who perform the obligations of OUSD hereunder shall be under the employment 
and ultimate control , management and supervision of OUSD. SVEF ' s employees who 
perform the obligations of SVEF shall be under the employment and ultimate control , 
management and supervision of SVEF. Nothing herein shall be construed to imply that 
OUSD and SVEF are in a joint venture, partnership or principal-agent relationship, and 
neither party shall have the right, power or authority to obligate or bind the other in any 
manner whatsoever, except as otherwise agreed to in writing. 

2. No Rights in Third Parties: This MOU does not create any rights in, or inure to the 
benefit of, any third party except as expressly provided herein. 

3. Entire Understanding. This MOU constitutes the entire and sole understanding between 
the parties with respect to the subject matter hereof and supersedes any prior written 
agreements and any prior, contemporaneous or subsequent oral understanding, with respect 
to the subject matter hereof. 

4. Modification, Amendment or Addenda. There shall be no modifications, amendments, or 
addenda of this MOU, except in writing and signed by the duly authorized representatives 
of both parties. 

5. Conflict. In the event of any conflict, ambiguity or inconsistency between this MOU and 
any other document, which may be annexed hereto, the terms of this MOU shal l govern. 

6. Tuberculosis Screening: SVEF is required to screen employees who will be working at 
OUSD sites for more than six hours. SVEF affirms that each employee has current proof 
of negative TB testing on file and TB results are monitored. 

7. Fingerprinting of Employees and Agents. The fingerprinting and criminal background 
investigation requirements of California Education Code section 45125.1 apply to SVEF's 
services under this MOU and SVEF certifies its compliance with these provisions as 
follows : "SVEF certifies that SVEF has complied with the fingerprinting and criminal 
background investigation requirements of Education Code section 45125.1 with respect 
to all SVEF employees, subcontractors, agents, and subcontractors ' employees or agents 
("Employees") regardless of whether those Employees are paid or unpaid, concurrently 
employed by OUSD, or acting as independent contractors of SVEF, who may have contact 
with OUSD pupils in the course of providing services pursuant to the MOU, and the 

Elevate [Math]and/or Elevate [Math] Plus (2017-2018) Page 4 of 10 
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California Department of Justice has determined that none of those Employees has been 
convicted of a felony, as that term is defined in Education Code section 45122.1. SVEF 
further certifies that it has received and reviewed fingerprint results for each of its 
Employees and SVEF has requested and reviews subsequent arrest records for all 
Employees who may come into contact with OUSD pupils in providing services to 
OUSD under this MOU. In the event that OUSD, in its sole discretion, at any time during 
the term of this MOU, desires the removal of any SVEF- related persons, employee, 
representative or agent from an OUSD school site and/or property, SVEF shall 
immediately, upon receiving notice from OUSD of such desire, cause the removal of such 
person or persons. 

8. Notices. 
FOROUSD: 

School/Network leader: Julie McCalmont 
Coordinator, Summer Learning Programs 
Oakland Unified School District 
1000 Broadway, Suite 150 
Oakland, CA 94607 
Phone:(510)879-2709 
Email: Julie.McCalmont@ousd.org 

FORSVEF: 

Deb Negete 
Elevate Program Director 
Silicon Valley Education Foundation 
1400 Parkmoor Avenue, Suite 200 
San Jose, CA 95126 
Phone: (408) 790-9505 
Email: deb@elevatemath.com 

9. Non-Discrimination: It is the policy of OUSD that in connection with all work performed 
under MOUs there be no discrimination because of race, color, ancestry, national origin, 
religious creed, physical disability, medical condition, marital status, sexual orientation, 
gender, or age; therefore, SVEF agrees to comply with applicable Federal and California 
laws, including but not limited to, the California Fair Employment and Housing Act 
beginning with Government Code Section 12900 and Labor Code Section 1735 and 
OUSD policy. In addition, SVEF agrees to require like compliance by all its 
subcontractor(s). SVEF shall not engage in unlawful discrimination in employment on the 
basis of actual or perceived; race, color, national origin, ancestry, religion, age, marital 
status, pregnancy, physical or mental disability, medical condition, veteran status, gender, 
sex or sexual orientation. 

10. Drug-Free / Smoke Free Policy: No drugs, alcohol, and/or smoking are allowed at any 
time in any buildings and/or grounds on OUSD property. No students, staff, visitors, 
contractors, or subcontractors are to use controlled substances, alcohol or tobacco on or at 
these sites. 

11. Conflict of Interest: SVEF shall abide by and be subject to all applicable, regulations, 
statutes or other laws regarding conflict of interest. SVEF shall not hire any officer or 
employee of OUSD to perform any service by this Agreement without the prior approval 

Elevate [Math]and/or Elevate [Math] Plus (2017-2018) 
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of OUSD Human Resources. Further, SVEF affirms to the best of his/her/its knowledge, 
there exists no actual or potential conflict of interest between SVEF' s family, business or 
financ ial interest and the services provided under this MOU, and in the event of change in 
either private interest or services under this MOU, any question regarding possible conflict 
of interest which may arise as a result of such change will be brought to OUSD's attention 
in writing. F inally, through its execution of this MOU, SVEF acknowledges that it is 
familiar with the provisions of section 1090 et seq. and section 87100 et seq. of the 
Government Code of the State of California, and certifies that it does not know of any 
facts which constitute a violation of said provisions. In the event SVEF receives any 
information subsequent to execution of this MOU which might constitute a violation of 
said provisions, SVEF agrees it shall notify OUSD in writing. 

12. Indemnification. SVEF shall defend, indemnify and hold OUSD and its subsidiaries, 
affiliates, franchisees , successors, and assigns, and their schools, sites, board, trustee, 
officers, agents, employees, and representatives, harmless from and against any and all 
claims, demands, causes of action, liabilities, judgments, losses or expenses (including, 
without limitation, reasonable attorneys ' fees) arising from any act or omission of SVEF 
hereunder. 

13. Insurance. SVEF shall maintain Commercial General Liability insurance, including 
automobile coverage, with limits of One Million Dollars ($1 ,000,000) per occurrence for 
bodily injury and property damage. The coverage shall be primary as to OUSD and shall 
name OUSD as an additional insured. Evidence of insurance must be attached to this MOU. 
Endorsement of OUSD as an additional insured shall not affect OUSD's rights to any 
claim, demand, suit or judgment made, brought or recovered against SVEF. The policy 
shall protect SVEF and OUSD in the same manner as though each were separately 
issued. Nothing in said policy shall operate to increase the Insurer's liability as set forth in 
the policy beyond the amount or amounts shown or to which the Insurer would have been 
liable if only one interest were named as an insured. 

13.1. If SVEF employs any person to perform work in connection with this MOU, SVEF 
shall procure and maintain at all times during the performance of such work, 
Workers' Compensation Insurance in conformance with the laws of the State of 
California and Federal laws, when applicable. Employers' Liability Insurance shall 
not be less than One Million Dollars ($1 ,000,000) per accident or disease. 

14. Limitation of OUSD Liability: Other than as provided in this MOU, OUSD's financial 
obligations under this MOU shall be limited to the payment of the compensation provided 
in this MOU. Notwithstanding any other provision of this MOU, in no event shall OUSD 
be liable, regard less of whether any claim is based on contract or tort, for any special, 
consequential, indirect or incidental damages, including, but not limited to lost profits or 
revenue, arising out of, or in connection with, this MOU for the services performed in 
connection with this MOU. 

15. Waiver: No delay or omission by either party in exercising any right under this MOU 
shall operate as a waiver of that or any other right or prevent a similar subsequent act from 
constituting a violation of the MOU. 

16. Governing LawNenue. This MOU shall be performed in Oakland, California and shall be 
construed to be made and interpreted under the laws of California, without resort to 
California' s conflict of laws. The Alameda County Superior Court in the State of 
California shall have jurisdiction over any litigation initiated to enforce or interpret this 
MOU. 

Elevate [Math ]and/or Elevate [Math] Plus (2017-2018) 
SVEF-Oakland USD MOU 

Page 6 of 10 



17. Counterparts: This MOU and all amendments and supplements to it may be executed in 
counterparts, and all counterparts together shall be construed as one document. 

18. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion: SVEF certifies to the best of its knowledge and belief, that it and its 
principals are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any Federal department or 
agency according to Federal Acquisition Regulation Subpart 9.4, and by signing this 
MOU, certifies that this vendor does not appear on the Excluded Parties List 
(https://www.sam.gov/). 

19. Contract Contingent on Governing Board Approval: OUSD shall not be bound by the 
terms of this MOU until it has been formally approved by OUSD's Governing Board, and 
no payment shall be owed or made to SVEF absent fonnal approval. This MOU shall be 
deemed to be approved when it has been signed by the Board of Education, and/or the 
Superintendent as its designee. 

Signatures: SVEF and OUSD: 

Only the authorized agents or their officers listed below may make changes to this MOU and 
future addendum provided that both parties mutually agree upon such changes in writing. 

~eh~ 
Elevate Program Director, Silicon Valley Education Foundation 

personnel sign the addendum on page 7. 
q~ui(n,. 
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