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1. Assurances



California Department of Education
Special Education Division
Form SED-LP-5 (Revised 3/2016)

Special Education Local Plan Area
Local Educational Agency Assurances

Free appropriate public education (20 United States Code [U.S.C.] § 1412 _a][1])

It shall be the policy of this local educational agency (LEA) that a free appropriate public
education is available to all children with disabilities residing in the LEA between the
ages of 3 and 21, inclusive, including children with disabilities who have been
suspended or expelled from school.

Full educational opportunity (20 U.S.C. § 1412 [a][2])

It shall be the policy of this LEA that all children with disabilities have access to
educational programs, non-academic programs, and services available to non-disabled
children.

Child find (20 U.S.C. § 1412 [a][3])

It shall be the policy of this LEA that all children with disabilities residing in the State,
including children with disabilities who are homeless or are wards of the State and
children with disabilities attending private schools, regardless of the severity of their
disabilities, and who are in need of special education and related services, are
identified, located, and evaluated. A practical method has been developed a |
implemented to determine which children with disabilities are cu 2ntly receiving needed
special education and related services.

Individualized education program (IEP) and individualized family service plan
(IFSP) (20 U.S.C. § 1412 [a][4))

It shall be the policy of this LEA that an IEP, or an IFSP that meets the requirements of
20 U.5.C. § 1436 (d), is developed, implemented, reviewed, and revised for each chiid
with a disability whc =2quires special education and related services in accordance with
20 U.5.C. § 1414 (d). It shall be the policy of this LEA that a review of an IEP will be
conducted« atleastan: 1 basis to review a student’s progress and make

appropriate revisions.
Least restrictive environment (20 U.S.C. § 1412 [a][5])

It shall be the policy of this LEA that to the maximum extent appropriate, children with
disabilities, including children in public or private institutions or other care facilities, are
. educated with children who are not disabled. Special classes, separate schooling, or
other removal of children with disabilities from the general educational environment,
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occurs only when the nature or severity of the disability of a child is such that education
in regular classes with the use of supplementary aids and services cannot be achieved
satisfactorily.

Procedural safeguards (20 U.S.C. § 1412 [a][6]}

It shall be the policy of this LEA that children with disabilities and their parents shali be
afforded all procedural safeguards according to state and federal laws and regulations.

Evaluation (20 U.S.C. § 1412 [a][7])

It shall be the policy of this LEA that a reassessment of a child with a disability shall be
conducted at least once every three years or more frequently, if appropriate.

Confidentiality (20 U.S.C. § 1412 [a][8])

It shall be the policy of this LEA that the confidentiality of personally identifiable data,
information, and records maintained by the LEA relating to children with disabilities and
their parents and families shall be protected pursuant to the Family Educationai Rights

and Privacy Act.
Part C to part B transition (20 U.S.C. § 1412 [a][9])

It shall be the policy of this LEA that children participating in early intervention programs
(Individuals with Disabilities Education Act [I[DEA], Part C}, and who will participate in
preschool programs, experience a smooth and effective transition to those preschool
programs in a manner consistent with 20 U.S.C. § 1437 (a}(9). The transition process
shall begin prior to the child’s third birthday.

Private schools (20 U.S.C. § 1412 [a][10])

It shall be the policy of this LEA to assure that children with disabilities voluntarily
enrolled by their parents in private schools shall receive appropriate special education
and related services pursuant to LEA coordinated procedures. The proportionate
amount of federal funds will be allocated for the purpose of providing special education
services to children with disabilities voluntarily enrolled in private school by their
parents.

Local compliance assurances (20 U.5.C. § 1412 [a][11]}

It shall be the policy of this LEA that the Local Pian shall be adopted by the appropriate
local board(s) (district/county) and is the basis for the operation and administration of
special education programs, and that the agency(ies) herein represented will meet all
applicable requirements of state and federal laws and regulations, including compliance
with the IDEA; the Federal Rehabilitation Act of 1973, Section 504 of Public Law; and
the provisions of the California Education Code, Part 30.

Interagency (20 U.S.C. § 1412 [a][12])

it shall be the policy of this LEA that interagency agreements or other mechanisms for
interagency coordination are in effect to ensure services required for free appropriate
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public education are provided, including the continuation of services during an
interagency dispute resolution process.

Governance (20 U.S.C. § 1412 [a][13])

it shall be the policy of this LEA to support and comply with the provisions of the
governance bodies and any necessary administrative support to implement the Local
Plan. A final determination that an LEA is not eligible for assistance under this part will
not be made without first affording that LEA with reasonable notice and an opportunity
for a hearing through the State Educational Agency.

Personnel qualifications (20 U.S.C. § 1412 [a][14])

It shall be the policy of this LEA to ensure that personnel providing special education
related services meet the highly qualified requirements as defined under federai law,
and that those personnel have the content knowledge and skills to serve children with
disabilities. This policy shall not be construed to create a right of action on behalf of an
individual student for the failure of a particular LEA staff person to be highly qualified or
to prevent a parent from filing a State complaint with the California Department of
Education (CDE) about staff qualifications.

Performance goals and indicators (20 U.S.C. § 1412 [a][15])

It shall be the policy of this LEA to comply with the requirements of the performance
goals and indicators developed by the CDE and provide data as required by the CDE.

Participation in assessments (20 U.S.C. § 1412 [a][16])

It shall be the policy of this LEA that all students with disabilities shali participate in state
and district-wide assessment programs. The |IEP team determines how a student will
access assessments with or without accommodations, or access alternate
assessments, consistent with state standards governing such determinations.

Supplementation of state, local, and federal funds (20 U.S.C. § 1412 [a][17])

it shall be the policy of this LEA to provide assurances that funds received from Part B
of the IDEA will be expended in accordance with the appiicable provisions of the IDEA,
and will be used to supplement and not to supplant state, local, and other federal funds.

Maintenance of effort (20 U.S.C. § 1412 [a][18])

It shall be the policy of this LEA that federal funds will not be used to reduce the level of
local funds and/or combined level of local and state funds expended for the education of
children with disabilities except as provided in federal laws and regulations.

Public participation (20 U.S.C. § 1412 [a][19])

It shall be the policy of this LEA that public hearings, adequate notice of the hearings,
and an opportunity for comments are available to the general public, including
individuals with disabilities and parents of children with disabilities, and are held prior to
the adoption of any policies and/or regulations needed to comply with Part B of the
IDEA.
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In accordance with federal and state laws and regulations, the Oakland Unified School
District SELPA certifies that this plan has been adopted by the apprt riate local board(s)
(district/county) and is the basis for the operation and administr: on of special education
programs, and that the agency herein represented will meet all applicable requirements of
state and federal laws, regulations, and state policies and procedures, including compliance
with the Individuals with Disabilities Education Act, 20 U.S.C. 1400 et seq., and nplementing
regulations under 34 Code of Federal Regulations, Parts 300 and 303, 29 U.S.C. 794, 705
(20), 794- 794b, the Federal Rehabilitation Act of 1973, as amende _, and the provisions of the
California Education Code, Part 30 and Chapter 3, Division 1 of itle V of the California Code

of Regulations.

Be it further resolved, the LEA superintendent shall administer the local implementation of
procedures, in accordance with state and federal laws, rules, and regulations, which will
ensure full compliance.

Furthermore, the LEA superintendent ensures that policies and procedures covered by this
assurance statement are on file at the LEA and the SELPA offices, and are available to any

interested party.

Adopted this day of . 20

Yeas: Nays:

Signed: Devin Dillon Ph.D., Interim Superintendent






























































































































































































































































































































































































































































































































ARTICLE 1

GOALS AND OBIECTIVES
2.1 The community Advisory Committee may determine annual or long-term goals and objectives

to gutde 1ts work in fulfilling the CAS's fegal responsibilities

ARTICLE T
MEMBERIIIP

31 The CAC voting membership may consist of at least five (5) and up to twenty-live (235)
voling members. The majority of voting member shall be parents or guardians of district students
enrolled in school. while the majonity of those shall be parents or guardians ot students with
exceptional needs whao are enrolled in distriet special education programs. The composition of the
membership shall reflect the types ot programs and disabilitics of the pupils. as well as the cthnic,
socio-ceonomic backgrounds and age groups of the pupils. Members shall include parents of
individuals with exceptional needs enrolled in public or private schools, parents of other pupils
enrolled in school. pupils and adults with disabilities, regular education teachers. special educations
tcachers, and other schoel personnel. representatives of other public and private agencics. and

person coneerned with the needs of individueals with exceptional needs.

32 The Director of Programs for Exceptional Children shall be an ex-officio non-voting
member of the CAC. A member of the district’s board of cducation may be an ex-otlicio.

non-voting member.

33 Appointment: The CAS shall maintain a Nominating Subcommittee. which shalt be
responsible lor recommending voting members for the CAC. Recommendations or requests for
nomination to the voting membership of the CAC may be made at any time by anyv member or
interested community person. Such recommendations or requests shall be directed to the
Nominating Subcommittee, which will seck to ensure that all prospective nominees understand and
arc willing to accept the responsibilities of the CAC membership as well as the tme commitment
involved and the duties required as a voting member of the CAC, In additton. nominees must have
attended at Ieast three CAC monthly meetings during the six months prior 1o nomination in order to
be chigible tor membership. The Nominating Subconumittee shall submit the names of the
nominees to the CAC voting members for approval. New members may be sppoimnted at any CAC

meeting durnng the vear by a majority vote of the CAC voting members present.

24 Term of Membership: Terms ot appointed niembers are for a minimum of two vears and

arc annuatly staggered to ensure that ne more than ene-hatt of the membership serves the first year
of anv term m any one vear lerms of membership begin as soon as new membership s approved.
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also be accepted from the floor. The balloting of CAC voting members shall be completed during

December of the same year. Officers elected in December shall assume their dutics at the first

CAC mecting in January following the election.
4.3 Vacancies: I there are unfilled positions, such positions can be filled at any CAC meeting

during the vear by a majority vole ot those CAC voting members present.

14

Removal from Office: Officers may be removed if two thirds of the membership of the

CAC. by seeret ballot. so clect. The Nominating Subcomnuttee 1s responsible for coordinating the

ballot and procedures for the ballot in advance of a vote.

4.5 Duties of Officers:

b.

Bydov s Annondment Approvedon 2% 10

Chairperson or Co-Chairperson: The Chairperson(s) shall preside at all the meetings of the

CAC and any Executive Board or speeial meetings. He/She/They shall meet with the

SELPA director monthly, or as nceded to prepare for CAC meetings and work on Special
Projects. He/She/They shall also work with the First Vice-Chairperson., if one exists. to
prepare the agenda for the regular monthly meetings of the CAC and all Exective Board
and special meetings. The Chatrperson(s) may sign all Ietters. reports and other
conunuiications of the CAC and will act as CAC spokesperson(s) to the school district
and SELPA . In addivon he'shethey shall perform all duties incidentat o the Otftice ot
Chairperson and such other duties as may be prescribed by the CAC from time to time.
He/shesthey may serve as an ex-officio member of afl the subcommitices.

First Vice-Chairperson: The duties of the First Vice-Chatrperson shatl be to represent the

Chairperson(s) in his’her/their assigned duties and to substitute for the Chairperson(s)
during his/her their absences. He'she shall be responsible for working with the
Chairperson{s) i preparing the agenda for the regular monthly mectings. FHe she shall
perform such other duties as from tune to ime may be assigned to hun/her by the
Charrperson(s} or by the Commitiee.

Secretary: The Secretary shatl maintain a record ot attendance of members and guests af all

regular monthiv mectings. He she shall mamtaim a hist of members that includes date of
appointinent and category of representation. He she shall also maintain a list of
sub-committee membership as provided by subcommittee chairs. The Seerctary shall keep
the minutes of all Committee mectings and shall assure transmitial of copres of the minutes
to cach Commiitee member and te such other person as the CAC mav deem necessary.

He she shall obtain and mamtam the collection of parent information material at CAC
mectings. The Sceretary shall maimtamn CAC matl, ematl and distribution Lists and also sce
ithat all notices are duly given in accordance with the provisions of these by-faws. Tvping.
duplicating and mailing services shall be furnished by the Oakland Unified Scheol District

Programs for Exceptional Children Department.

pace ot S






6.1 Standmg and Special Subcommitiees: The CAC may. trom time to time, cstablish and

abolish such standing and special subcommittees as it may determine necessary in perforiming its
functions. Members ot standing and special subcommittees shail include voting members of the
CAC and other concerned mdividuals. Subcommittees shali report to and make recommendations
to the CAC. No standing or special subcommittec may exercise the authority of the CAC, nor

isstie public statements without the prior approval of the Executive Board of the CAC.

Standing subcommittees shall mclude:
a. Local Plan Review Subcommitice
b, Nonunating Subconunittee

¢. Outreach Subcommittee

6.2 Ruies: Fach subcommittee shall adopt rules for its own governance not inconsistent with

these bv-laws or with rules adopted by the CAC.

6.3 Quorupy: Unless otherwise provided the establishment of cach subcommittee by the
subcomumittee, a majority of cach subcomnittee shalt constitute a guorum and the act of & majority
of hte members present at the mecting at which a quorum s present shall be the act of the

subcommittec
6.4 Mcembership: The membership of subcommittees or the addition or termination of
subcammittee members shall be reported to the CAC at a regular meeting folowing the creation of

the subcomumittee or a subcomnuttee membership change.

6.5 Chairperson: Each Subcommitiee shall appoint a Chairperson. The Chairperson of
subcommittee shall be a voting tnember of the CAC and report to the Chairperson(s) of the CAC,

6.6 Reports: Each subcommittee shall appoint o member 1o keep written records and to report

on subcommittee actions at the next regular mecting of the CAC.

ARTICLE VI

BY-LAWS ADMINISTRATIVE PROCEDURIES

Byiave s vmondment Approscd on 28 1 g ot B
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(Cakland SELPA
Local Plan

9. Surrogate Parents



SURROGATE PARENTS

There are times when a District or SELPA may need to appoint a surrogate parent to represent the rights of a
student with disabilities in matters related to the provision of a Free Appropriate Public Education (FAPE)
under the Individuals with Disabilities in Education Act (IDEA). The rights of students with disabilities
must be protected even when a parent is unavaijlable.

BASIC CRITERIA FOR DETERMINING THE NEED TO APPOINT A SURROGATE;:
The following are circumstances where a surrogate parent may need to be appointed:

1. No parent can be identified;

2. The District, after reasonable efforts, cannot locate the parent;

3. The child is a ward of the court of the State under the laws of that State;

4. The child is an unaccompanied homeless youth as defined by the McKinney-
Vento Homeless Assistance Act.

RECRUITMENT OF VOLUNTEERS

The SELPA Director will work with community agencies and organizations, both public and
private, to secure applicants for the position of surrogate parent volunteer.

The SELPA Director will coordinate activities of the SELPA in seeking volunteers.

Each volunteer must complete a Surrogate Parent Application Form.

SCREENING OF APPLICANTS

The following areas must be addressed by the SELPA Director inthe screening process for the
appointment of surrogate parents,

1. The volunteer must have an active interest inthe student(s) to be served.

2. The volunteer must have a willingness to learn the requirements of special education

3. The volunteer must have no criminal background (arrest/conviction) that includes a
misdemeanor involving abuse or neglect or others, or contributing to the
delinquency of minors or any.felony conviction. Misdemeanor convictions past five
years will be considered on a case-by-case basis.

4. The volunteer must have a valid California Driver’s License and provide proof of
insurance or demonstrate the ability to fulfill all duties of a surrogate parent without
needing to drive,

W

The volunteer must meet the district’s requirements for becoming a school volunteer.
6. The volunteer must not have a conflict of interest, including financial, with the
specific student represented, or other interests, including institutional or other biases
that might restrict or interfere with his or her ability to advocate for the services






person(s) with whomn the studentresides
e The Community Advisory Committee (CAC) and available parent support groups

¢ Child and adult abuse reporting laws

The SELPA Director will develop a post-training interview to take place after training has been
completed.

The SELPA Director shall maintain records of the dates surrogate parents received training so
that update/review training nmay take place on a biannual basis.

ACCESSTOTHE STUDENT

The surrogate parent must meet with the student under the supervision of the student's group
home provider, foster parent, person with whom the student resides, placing agency
representative, or designated school staff.

School personnel shall make every reasonable effort to ensure that the surrogate parent has
access to the student as it relates to the student's educational needs.

ACCESSTOSTUDENT RECORDS

The surragate parent retains the same rights as a parent/legal guardian to access studentrecords,
He or she must request copies in writing, including signature, and will receive them
within five business days.

Due to the continual need for confidentiality, when a surrogate parent discontinues representing a
specific student, he or she must return to the district all copies of the student's records in his or

her possession.

USE OF INTERIM SURROGATE PARENTS

When any of the following conditions prevail, the SELPA Director may assign an interim
surrogate parent:

= If no parent is immediately available, and the student has been referred for an
assessment

» The student transfers into the OUSD SELPA and is provided an interim placement
for special education and related services.

The SELPA Director shall assign a surrogate parent, within five working days, depending upon
the availability of surrogate parents.

The SELPA Director shall terminate the services of the interim surrogate parent when/if any of
the following exist:






Notice of termination shall be by documented phone call or certified mail, with return receipt
requested.

At the discretion of the SELPA Director, the terminated surrogate parent may be granted the
right to discuss the termination with the possibility of eventual reinstatement.

A surrogate parent who has been terminated may protest the termination in writing to the Deputy
Chief of Student Services, whose decision regarding the appeal shall be final.

A student whose surrogate parent has been terminated shall be so notified by the SELPA
Director.

A student who remains eligible for the services of a surrogate parent shall be assigned an interim
or new surrogate parent as soon aspossible.

CONFLICT RESOLUTIONS AND APPEALS

Conflicts must be brought to the attention of the SELPA Director, who will work with all parties
involved to bring resolution to the conflict.

HOLD HARMLESS

The SELPA Director and the surrogate parent shall enter into a signed agreement of a hold
harmless clause.





























































































































































































































































































































































































































































































































































































































































































California Department of Education Significant Disproportionality
Special Education Division Coordinated Early Intervening Services

Reflection: How does the OUSD system operate? Are there identifiable gaps and do they exacerbate the risk to this or other populations? What is working
and what isn't?

Interpretation: How do our systems recreate the same patterns of racial inequity over time? What specific practices and policies maintain this pattern?

Decisional: Implement multi-tiered Systerns framework to replace subjective and punitive disciplinary practices. Provide targeted early intervention to
students whose behavior is flagged by early warning indicators, provide cultural competence/implicit bias training to address persistent beliefs that resuitin
inequitable treatment of African American students.

4. Determine root cause(s) based on data
4a. Name the identified root cause(s) of disproportionality.

Some of the salient root causes identified for significant disproportionality in the overrepresentation of African American students found eligible for special
education as ED include but are not limited to the following:

District lacks capacity to implement MTSS with fidelity due to the following factors: Lack of dedicated time for professionat development in MTSS/PBIS, leadership
lacks capacity in implementation of MTSS/PBIS, district has not adopted systemic response to intervention approach to address academics deficiencies, district
lacks policies and practices to educate all staff on cultural responsive pedagogy and the elimination of implicit bias, schools maintain alternate data systems for
tracking office referrals so that students referrals are not reflected in AERIES, principal and teacher evaluation does not reflect requirements to implement effective
classroom or behavior management, participation in behavior support services to high risk students remains optional for classroom teachers, high numbers of
uncredentialed teachers lack basic skills in teaching and classroom management, high staff turnover at all levels {Supt, Cabinet, Principals, Teachers) results in lack
of capacity to Implement MTS5 due to lack of knowledge, training, and prioritization of MTSS as a core deliverable in every school and classroom. Absence of
effective early intervention systems resuit in high rates of referral to discipline and SPED due to belief that student behavior requires specialised services outside of
the general education classroom.

4b. Describe how data supports each determination.

Review of sign in sheets for MTSS Professional Development indicates that principals are often absent when PBIS teams are training. Upper
leadership is also difficult to access and has not received sufficient training in MTSS due to competing priorities. High turnover of leaders and staff
result in the need to continuously re-train and re-build PBIS teams. Lack of professional development time with teacher and other school site staff
based on contractual requirements results in insufficient uptake of PBIS/MTSS principles and practices across cohort sites. Principal professional
development agendas and calendar indicates that little to no training has been provided on academic response to intervention resulting in an absence
of consistent Tier Il interventions across sites. Coordination of Services team data indicates that up to 50% of referrals are for academic concems yet
there are often no designated staff assigned to provide Tier Il academic interventions. Also attempts to provide professional leaming in classroom
management, trauma informed practices, and implicit bias is met with resistance in part due to training calendars over burdened by other initiatives
designed to improve the instructional core. Without placing MTSS at the center, efforts to build capacity must compete with other pricrities and fall
short of achieving competency.
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