














DOCUMT"T 0052 13
(FORMERLY 1»uCUMENT 00530)

AWARD OF BID AGPP" """ NT

THIS AGREEMENT IS MADE AND ENTERED INTO THIS 25" day of April, 2017, by and between the
QOakland Unified School District (“District” or “Owner”) and_Mar Con Company . (“Contractor”)

(“Agreement”).

WITNESSETH: That the parties hereto have mutually covenanted and agreed, and by these presents do covenant
and agree with each other, as follows:

1.

The Work: Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, and material
necessary to perform and complete in a good and workmanlike manner, the work of the following project:

PROJECT: Kaiser Finishing Kitchen Upgrade

PROJECT NO.: 13177

RESOLUTION NUMBER: 1617 - 0153

It is understood and agreed that the Work shall be performed and completed as required in the Contract
Documents including, without limitation, the Drawings and Specifications, under the direction and supervision
of, and subject to, the approval of the District or its authorized representative.

The Contract Documents:

a.

The complete Contract consists of all Contract Documents as defined in the General Conditions and
incorporated herein by this reference. Any and all obligations of the District and Contractor are fully set
forth and described in the Contract Documents. All Contract Documents are intended to cooperate so that
any Work called for in one and not mentioned in the other or vice versa is to be executed the same as if
mentioned in all Contract Documents.

Interpretation of Contract Documents: Should any question arise concerning the intent, precedence, or
meaning of Contract Documents, including the Drawings or Specifications, the question shall be submitted
to the District for interpretation. If a conflict exists in the Contract Documents, the following order of
precedence shall prevail:

(1)
(il
(iii)
(iv)
)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)

District-approved modifications, beginning with the most recent (if any);
The Agreement;

The Special Conditions (if any);

Any Supplemental Conditions (if any);

The General Conditions;

The remaining Division 0 documents;

The Division | Documents (Specifications — General Conditions);

The Division 2 through Division 32 documents (Technical Specifications);
Figured dimensions;

Large-scale drawings;

Small-scale drawings.

In no case shall a document calling for lower quality and/or quantity material or workmanship control. The
decision of the District in the matter shall be final.

3. Time For Completion: It is hereby understood and agreed that the work under this contract shall be completed
within 240 consecutive calendar days (“Contract Time”) commencing June 15, 2017, and concluding no
later than February 12, 2018, from the date specified in the District's Notice to Proceed. The District shall
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not entertain an early completion schedule by Contractor. A schedule showing the work completed in less than
the Time for Completion indicated in the Contract, shall be considered to have Project Float.

4. Completion-Extension Of Time: Should the Contractor fail to complete this Contract, and the Work provided
herein, within the time fixed for completion, due allowance being made for the contingencies provided for
herein, the Contractor shall become liable to the District for all loss and damage that the District may suffer on
account thereof. The Contractor shall coordinate its work with the Work of all other contractors. The District
shall not be liable for delays resulting from Contractor's failure to coordinate its Work with other contractors in
a manner that will allow timely completion of Contractor's Work. Contractor shall be liable for delays to other
contractors caused by Contractor's failure to coordinate its Work with the work of other contractors.

5. Liquidated Damages: Time is of the essence for all work under this Agreement. It is hereby understood and
agreed that it is and will be difficult and/or impossible to ascertain and determine the actual damage that the
District will sustain in the event of and by reason of Contractor's delay; therefore, Contractor shall forfeit to the
District the following sum(s) (“Liquidated Damages”):

e Project Completion: One thousanc """~ andr- -~ (§1,000.00) per day as Liquidated
Damages for each and every day's delay beyond the time herein prescribed in finishing the Work
of the Project.

a. Each portion of the Liquidated Damages shall be calculated cumulatively. For example, if the Contractor is
late in completing two milestones and the entire Project, it will be forfeiting three separate Liquidated
Damages amounts.

b. It is hereby understood and agreed that neither the total cumulative Liquidate Damages amount nor any
portion of the Liquidated Damage amount are penalties.

¢. The District may deduct any portion of these liquidated damages from any money due or that may become
due the Contractor under this Agreement. The Contractor’s forfeit of liquidated damages to the District,
and the District's right to retain those liquidated damages, are as indicated in Government Code section
53069.85 and as indicated herein and in the General Conditions.

d. Any amount of the Liquidated Damage(s) are automatically and without notice of any kind forfeited by
Contractor upon the accrual of each day of delay. Neither the District’s failure or delay in deducting
Liquidated Damages from payments otherwise due the Contractor, nor the District’s failure or delay in
notifying Contractor of the forfeiture of Liquidated Damages, shall be deemed a waiver of the District’s
right to Liquidated Damages.

€. The Contractor and the Surety shall be liable for and pay to the District the entire amount of Liquidated
Damages including any portion that exceeds the amount of the Contract Price then held, retained or
controlled by the District.

f. The Liquidated Damages shall be in addition, and not in lieu of, the District's right to charge Contractor
with the cost of completing or correcting such items of the Work.

g. The time during which the Contract is delayed for cause as hereinafter specified may extend the time of
completion for a reasonable time as the District may grant. This provision does not exclude the recovery of
damages for delay by either party under other provisions in the Contract Documents.

6. Loss Or Damage: The District and its authorized representatives shall not in any way or manner be answerable
or suffer loss, damage, expense, or liability for any loss or damage that may happen to the Work, or any part
thereof, or in or about the same during its construction and before acceptance, and the Contractor shall assume
all liabilities of every kind or nature arising from the Work, either by accident, negligence, theft, vandalism, or
any cause whatever; and shall hold the District and its authorized representatives harmless from all liability of
every kind and nature arising from accident, negligence, or any cause whatever.
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7. Insurance and Bonds: Contractor shall provide all required certificates of insurance, and payment and
performance bonds as evidence thereof.

8. Prosecution Of Work: Ifthe Contractor should neglect to prosecute the Work properly or fail to perform any
provisions of this contract, the District, may, pursuant to the General Conditions and without prejudice to any
other remedy it may have, make good such deficiencies and may deduct the cost thereof from the payment then
or thereafter due the Contractor.

9. Au ority of Architect, Project Inspector, and DSA: Contractor hereby acknowledges that the Architect(s),
the Project Inspector(s), and the Division of the State Architect have authority to approve and/or stop Work if
the Contractor’s Work does not comply with the requirements of the Contract Documents, Title 24 of the
California Code of Regulations, and all applicable laws. The Contractor shall be liable for any delay caused by
its non-compliant Work.

10. Assignment Of Contract: Neither the Contract, nor any part thereof, nor any moneys due or to become due
thereunder, may be assigned by the Contractor without the written approval of the District, nor without the
written consent of the Surety on the Contractor's Performance Bond (the “Surety”), unless the Surety has
waived in writing its right to notice of assignment.

11. Classification Of Contractor’s License: Contractor hereby acknowledges that it currently holds valid Type
ClassA & B Contractor’s license(s) issued by the State of California, Contractor's State Licensing
Board, in accordance with division 3, chapter 9, of the Business and Professions Code and in the classification
called for in the Contract Documents.

12. Payment of Prevailing Wages: The Contractor and all Subcontractors under the Contractor shall pay all
workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work as determined by the Director of the
Department of Industrial Relations, State of California, for the type of work performed and the locality in which
the work is to be performed within the boundaries of the District, pursuant to sections 1770 et seq. of the
California Labor Code.

13. Labor Compliance Program: If a labor compliance program is implemented for the Project, Contractor
specifically acknowledges and understands that it shall perform the Work of this Agreement while complying
with all the applicable provisions of the labor compliance program administered by the District, the District’s
designee and/or the California Department of Industrial Relations. Compliance shall include, without
limitation, the requirement that the Contractor and all of its Subcontractors shall timely submit complete and
accurate certified payroll records with each application for payment, or the District cannot issue payment.
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14.

15.

16.

Contract Price: In consideration of the foregoing covenants, promises, and agreements on the part of the
Contractor, and the strict and literal fulfillment of each and every covenant, promise, and agreement, and as
compensation agreed upon for the Work and construction, erection, and completion as aforesaid, the District
covenants, promises, and agrees that it will well and truly pay and cause to be paid to the Contractor in full, and
as the full Contract Price and compensation for construction, erection, and completion of the Work hereinabove
agreed to be performed by the Contractor, the following price:

One million - "wndred thirty-one “* -~ -d, eig** "~ red, ~--"*endo"-~ md no ¢-~*-

(51.631.817.00 (Base Contract Amount)

+ $Seventy-five thousand dollars

(875.000.00 ), (Contingency Allowance Amount)

= One million, seven hundred si- “* usand ~ "\thunc¢  °, seventeen dollars and no

cents

($ 1.706,817.00 ), (*“Cor*  “Price”)

a. The above Allowances are within the Contract Price only to the extent Contractor has performed Work
encompassed by the Allowance description, Contractor has appropriately invoiced for that Work, and the
District has approved that invoice. The Contractor is permitted to invoice only for components of the Work
encompassed by the Allowance description, in the identical structure as a Change Order. The unused
portion of the each Allowance shall be retained by the District at the end of the Project.

b. The Contract Price shall be paid in lawful money of the United States.

c. The Contract Price shall be paid according to the schedule provided by the Contractor and accepted by the
District and subject to additions and deductions as provided in the Contract. This amount supersedes any
previously stated and/or agreed to amount(s).

Authority of Contractor’s Representative: Contractor hereby certifies that its legal representative as defined
in the General Conditions and the person(s) it employees on the Project at or above the level of project
superintendent, each have the authority to legally bind the Contractor.

Severability: If any term, covenant, condition, or provision in any of the Contract Documents is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions in the Contract
Documents shall remain in full force and effect and shall in no way be affected, impaired, or invalidated
thereby.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exelusion: The District certifies to the best of
its knowledge and belief, that it and its officials: Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to Federal
Acquisition Reeulatinn Quhnart 04 ~ed oo ~i~—3-- thig contract, certifies that this vendor does not appear on the Excluded
Parties List

Susie Butler-perkiey
Contract Analyst
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IN WITNESS WHEREQF, accepted and agreed on the date indicated above:

Dated: 6/14/17 ,20 Datcd ﬁ // // 7 ,20

OAKLAND UNIF y §¢ Vg f«fgg CONIR CTo

By: - - By: L '»‘kw
Print Name: Je Print Name: ’ [éf;&ﬁm
24 ;’7 vvvvvvvvvv e S
e -/
Print Title: Presiaent, puaru ur cuucais Print Title: f Mgﬁ%{
By: -
Print Name: Devin Dillon, Interim Superintendent
Print Title: Secretary, Board of Education
) T .

=7 VA yd e I

By: & !}', _, f.w ,,,,,, %@&? ;// ‘f?
& S ,/ .'} ;"f

Print Name: Jjoe Dominguez L L
Print Title; Deputy Chief, of Facilities, Planning and Management

Approved as to Forn/f{:

By: / A:/U"

Print Name; Marion McWillams
Print Title: Speeiat-Facititics Counsel
G erasl ol

NOTE: 'the Contractor is a corperation, Contractor must attach a certified copy of the corporation’s by-
laws, or of the resolution of the Board of Directors of the corporation.  ithorizing the above person
i execute this Agreement and the bonds required by the Contract Documents.

END OF DOCUMENT

Contract #5: Award of Bid Agreement -- Mar Con Company — Kaiser Finishing Kitchen Upgrade - $1,706,817.00










































ARTIC EXI I...JCELI NEOUS

SECTION 13.1 ACCOUNTING YEAR

The accor  ng year shall be fix by the resolutic  of the Board of Directors. The
Accounting year  ll be fisc: or calendar year.

SECTION 13.2 SUBSIDIARY CORPORATIONS

Shares of this corporation owned by a st sidiary shall not be entitled to vote on any
matter.

SECTION 13.3 MISCELLANEOUS

27
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DRUG-FREE W™*2LACEC [I™"~*TION

PROJECT/CONTRACT NO.: Kaiser Finishing Kitchen/ 13177 betweer __Oakland
Unified School District (the “District” or the “Owner”) and rConf de¢
__(the “Contractor” or the “Bidder”) (the “Contract” or the “Project”).

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant to Government Code
sections 8350 et seq., the Drug-Free Workplace Act of 1990. The Drug-Free Workplace Act of 1990 requires that
every person or organization awarded a contract or grant for the procurement of any property or service from any
state agency must certify that it will provide a drug-free workplace by doing certain specified acts. In addition, the
Act provides that each contract or grant awarded by a state agency may be subject to suspension of payments or
termination of the contract or grant, and the contractor or grantee may be subject to debarment from future
contracting, if the contracting agency determines that specified acts have occurred.

The District is not a “state agency” as defined in the applicable section(s) of the Government Code, but the District
is a local agency and public school district under California faw and requires all contractors on District projects to
comply with the provisions and requirements of Government Code sections 8350 et seq., the Drug-Free Workplace
Act of 1990.

Contractor shall certify that it will provide a drug-free workplace by doing ali of the following:
1. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensation,

possession, or use of a controlled substance is prohibited in the person’s or organization’s workplace and
specifying actions which will be taken against employees for violations of the prohibition;

2. Establishing a drug-free awareness program to inform employees about all of the following:
a. The dangers of drug abuse in the workplace.
b. The person’s or organization’s policy of maintaining a drug-free workplace.
c. The availability of drug counseling, rehabilitation, and employee-assistance programs.
d. The penalties that may be imposed upon employees for drug abuse violations.

3. Requiring that each employee engaged in the performance of the contract or grant be given a copy of the
statement required above, and that, as a condition of employment on the contract or grant, the employee
agrees to abide by the terms of the statement.

I, the undersigned, agree to fulfill the terms and requirements of Government Code section 8355 listed above and
will publish a statement notifying employees concerning (a) the prohibition of controlied substance at the
workplace, (b) establishing a drug-free awareness program, and (c) requiring that each employee engaged in the
performance of the contract be given a copy of the statement required by section 8355(a), and requiring that the
employee agree to abide by the terms of that statement.

| also understand that if the District determines that | have either (a) made a false certification herein, or (b)
violated this certification by failing to carry out the requirements of section 8355, that the Contract awarded
herein is subject to termination, suspension of payments, or both. | further understand that, should | violate the
terms of the Drug-Free Workplace Act of 1990, | may be subject to debarment in accordance with the
requirements of section 8350 et seq.

OAKLAND UNIFIED SCHOOLI TI T JRKPLACE CERTIFICATION
Kaiser Finishing Kitchen Project DOCUMENT 00 45 60-1
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} acknowledge that | am aware of the provisions of Government Code sections 8350 et seq. and hereby certify that

I will adhere to the requirements of the Drug-Free Workplace Act of 1990.

Date: 04/17/17

Proper Name of Contractor:
Signature:

Print Name:

Title: Pracidant

END OF DOCUMENT
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The OSHA Regulations apply to all construction work where a contractor's employee may be occupationally
exposed to lead. The OSHA Regulations contain specific and detailed requirements imposed on contractors
subject to that regulation. The OSHA Regulations define construction work as work for construction, alteration,
and/or repair, including painting and decorating. It includes, but is not limited to, the following:

a. Demolition or salvage of structures where lead or materials containing lead are present;
b. Removal or encapsulation of materials containing lead;
c. New construction, alteration, repair, or renovation of structures, substrates, or portions thereof,

that contain lead, or materials containing lead;

d. Installation of products containing lead;
e. Lead contamination/emergency cleanup;
f. Transportation, disposal, storage, or containment of lead or materials containing lead on the site

or location at which construction activities are performed; and
g. Maintenance operations associated with the construction activities described in the subsection.

Because it is assumed by the District that all painted surfaces (interior as well as exterior) within the District
contain some level of lead, it is imperative that the Contractor, its workers and subcontractors fully and adequately
comply with all applicable laws, rules and regulations governing lead-based materials (including title 8, California
Code of Regulations, section 1532. 1).

The Contractor must notify e Districtifany W may result in -containing building
materials. Any and all Work that may result in the dist ec 1g materials must be
coordinated through the istrict. A signed copyof ; cat ‘to beginning Work on

the Project, along with all current insurance certificates.
3. Renovation, Repair and Painting Rule, Section 402(c)(3) of e tSubst  es Control Act

In 2008, the U.S. Environmental Protection Agency, issued a rule pursuant to the authority of Section 402(c)(3) of
the Toxic Substances Contro! Act, requiring lead safe work practices to reduce exposure to lead hazards created by
renovation, repair and painting activities that disturb lead-based paint (Renovation, Repair and Painting Rule).
Renovations in homes, childcare facilities, and schools built prior to 1978 must be conducted by certified
renovations firms, using renovators with accredited training, and following the work practice requirements to
reduce human exposures to lead.

Contractor, its workers and subcontractors must fully and adequately comply with all applicable laws, rules and
regulations governing lead-based materials, including those rules and regulations appearing within title 40 of the
Code of Federal Regulations as part 745 (4G CFR 745).

The requirements apply to all contractors who disturb lead-based paint in a six-square-foot area or greater indoors
or a 20-square-foot area outdoors. If a DPH-certified inspector or risk assessor determines that a home
constructed before 1978 is lead-free, the federal certification is not required for anyone working on that particular
building.

4, Contractor’s * """+~
OAKLAND UNIFIED SCHOOL DI CcT LEALC \TERIALS CERTIFICA1IUN
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If the Contractor fails to comply with any applicable laws, rules, or regulations, and that failure results in a site or
worker contamination, the Contractor will be held solely responsible for all costs involved in any required
corrective actions, and shall defend, indemnify, and hold harmless the District, pursuant to the indemnification
provisions of the Contract, for all damages and other claims arising therefrom.

If lead disturbance is anticipated in the Work, only persons with appropriate accreditation, registrations, licenses,
and training shall conduct this Work.

it shall be the responsibility of the Contractor to properly dispose of any and all waste products, including, but not
limited to, paint chips, any collected residue, or any other visual material that may occur from the prepping of any
painted surface. It will be the responsibility of the Contractor to provide the proper disposal of any hazardous
waste by a certified hazardous waste hauler. This company shall be registered with the Department of
Transportation (DOT) and shall be able to issue a current manifest number upon transporting any hazardous
material from any school site within the District.

The Contractor shall provide the District with any sample results prior to beginning Work, during the Work, and
after the completion of the Work. The District may request to examine, prior to the commencement of the Work,
the lead training records of each employee of the Contractor.

The Contractor hereby acknowledges, under penalty of perjury, that it:

1. Has received notification of potential lead-based materials on the District’s property;

2. Is knowledgeable regarding and will comply with all applicable laws, rules, and regulations governing work
with, and disposal of, lead.

The undersigned warrants that he/she has the authority to sign on behalf of and bind the Contractor. The District
may require proof of such authority.

7
Date: nAa/17/1

Proper Name of Cont _

Signature:
Print Name:
Title: Pracidant
END OF DOCUMENT
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Contractor’s responsibility for background clearance extends to all of its employees, subcontractors, and
employees of subcontractors coming into contact with District pupils regardless of whether they are designated as
employees or acting as independent contractors of the Contractor.

Date: NA7/17

Proper Name of Contract

Signature: L .
Print Name: R -
Title: President L
END OF DOCUI NT
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