


OAKLAND UNIFIED
SCHOOL DISTRICT
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CONTRACT JUSTIFICATION FORM
This Form Shall Be Submitted to the Board Office
With Every Consent Agenda Contract.

Legislative File ID No. /7-//9¢4

Department: 922/Community Schools and Student Services Department_

Vendor Name: Flanting Justice

Contract Term: Start Date; 09/01/2016 End Date; 08/30/2019

Annual Cost: $°

Approved by: Andrea Bustamante

Is Vendor a local Oakland business? Yes v No

Why was this Vendor selected?

School sites selected pariner for In-Kind agreement. Regarding the back-dated September start date, the contract and all required
documents were not submitted until recently because the partner was completing the fingerprinting requirements.

Summarize the services this Vendor will be providing.

Once a week programming in the garden and classroom to grow food, harvest and use what's coming out of the garden, and learn
about social movements related to food justice.

Was this contract competitively bid? Yes No v

If No, answer the following:

1) How did you determine the price is competitive?

No fee for services; In-Kind partnership.
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2) Please check the competitive bid exception relied upon:

Educational Materials

Special Services contracts for financial, economic, accounting, legal or
administrative services

CUPCCAA exception (Uniform Public Construction Cost Accou nting Act)

v Professional Service Agreements of less than $87,800 (increases a small
amount on January 1 of each year)

Construction related Professional Services such as Architects, DSA Inspectors,
Environmental Consultants and Construction Managers (require a “fair, competitive
selection process)

Energy conservation and alternative energy supply (e.g., solar, energy
conservation, co-generation and alternate energy supply sources)

Emergency contracts [requires Board resolution declaring an emergency]

Technology contracts

electronic data-processing systems, supporting software and/or services
(including copiers/printers) over the $87,800 bid limit, must be competitively
advertised, but any one of the three lowest responsible bidders may be
selected

contracts for computers, software, telecommunications equipment,
microwave equipment, and other related electronic equipment and apparatus,
including E-Rate solicitations, may be procured through an RFP process
instead of a competitive, lowest price bid process

Western States Contracting Alliance Contracts (WSCA)

California Multiple Award Schedule Contracts (CMAS) [contracts are often
used for the purchase of information technoiogy and software]

Piggyback” Contracts with other governmental entities

Perishable Food

Sole Source

Change Order for Material and Supplies if the cost agreed upon in writing does
not exceed ten percent of the original contract price

Other, please provide specific exception

Legal i/12/16 2



MEMORANDUM OF UNDERSTANDING BETWEEN A PARTNER ORGANIZATION
OR INDIVIDUAL AND OAKLAND UNIFIED SCHOOL DISTRICT

L Parties
The purpose of this Memorandum of Understanding (“MOU™) is to establish a relationship

between Oakland Unified Schoot District (“OUSD") and
Plantiag Juetice {CONTRACTOR --name of your organization}.

WHEREAS, the CONTRACTOR s services or program described in this MOU will be provided
at no cost to QUSD, the students, or the parents; and

BOTH PARTIES HERERBY enter into this MOLU to enable CONTRACTOR to provide said
program(s) selected in Section 11 of the MOU.

IL Program Name(s}

Unless otherwise agreed to in writing by the parties, the Program(s) governed by this agreement
are the following:

memymalfmmlighw

#oot Justes program at #cClymonds High Schoos

Food Justice program & West Oaldand Mudrlle Schook

Food Justice program st MefWess High School

e e g A b2k b bl e . = ke e B

I. CONTRACTOR Respousibilities/Scope of Services

Al vaidead&scﬁpﬁonofﬂnmicesthatyompmgrm{s)mﬂlbcpmﬁdingto
OUSD. Please be specific by answering all of the following questions.
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I. A brief description of the type of services your program(s) generally provides.

Once & wesk Wmumwdmmnmm huvauanﬂmzﬂﬂ'smom

of the girden, o lsam about sockal movements related to food justice.

2. The relevant experience of the CONTRACTOR personnel that will be
providing the services:

mmmmdmmnmmmmmm

il dae s e .

3. Please check all of the expectations or goals below that are in agreement with
YOUr program’s services.

Ensure a high quality instractional core

Develop student’s social health/skills

Develop student’s emotional health

Develop student’s physical health

Devclop student’s cogmitive and academic skills

Create equitable opportunitics for lcarning

Ensure, maintain, or suppott high quality and effective instruction
Prepare students for success in college and carcers

Help ensure, create, and/or sustain safe, healthy apd supportive schools
Create accountability for qualiry

Help create full service community schools in QUSD

Increase, raise graduation rates

Other:

Ensure that all CONTRACTOR personnel, including subcontractors, will comply
with any policy and systems in place at QOUSD and School(s). This includes, but is
not limited to the following:



ccccc

Drug and Smoke Free - No drugs, alcohol, and/or smoking are allowed
at any time in any buildings and/or grounds on QUSD property. No
students, staff, visitors, CONTRACTORS, or subcomtractors are 10 use
drugs on these School(s).

Aati-Discrimination—-It is the policy of OUSD that in connection with
CONTRACTOR s services in this MOU there shall be no discrimination
against any employee engaged in the work because of race. color,
ancestry, national origin, religious creed, physical disability, medical
condition, marital status, sexual orientation, gender, or age. Thercfore, the
CONTRACTOR agrees to comply with applicable Federal and California
laws.

Conflict of Interest—CONTRACTOR shall abide by and be subject to all
applicable OUSD policies, regulations, statutes or other laws regarding
conflict of interest. CONTRACTOR shall not hire any OUSD employee
1o perform the services in this MOU, and affirms that 0 the best of its
knowledge no such conflict preseatly cxists. CONTRACTOR agrees to
alert QUSD in writing if and when a potential conflict does arise.

Family Education Rights and Privacy Act—CONTRACTOR shall
observe District policies and regulations, and state and federal laws,
including the Family Education Rights and Privacy Act of 1974,
commonly known as FERPA, related to the confidentiality of pupi] and
personnel records.

TB and Fingerprinting Clearance-—Ensure that all CONTRACTOR personnel,
including subcontractors, who will be on QUSD premises have been: (a)
fingerprinted; (b) submitted to DOJ and FBI criminal background check via Live
Scan or a similar service as required by the Education Code, and (c) taken a
tuberculosis test during the current fiscal year. Plcasc sec Section TV for the
relevant documentation that is required.

Insurasce

1. General Liability: EITHER (2) CONTRACTOR maintains general Hability

b
H

insurance that names OUSD as an additional insured. for operations, students,
volunteers, and personnel at location where CONTRACTOR provides
programs/services with at least $1 Million in coverage, and furnish certificate
of said insurance to OUSD OR (b) CONTRACTOR is not required to
maintain general liability insurance under this agreement if the Risk
Management Officer signs a waiver of insurance. Please see Section IV for
the relevant documentation that is required.

Workers” Compensation: If CONTRACTOR employs any person o perform
work in connection with this MOU, CONTRACTOR shaH procure and



maintain at all times during the performance of such work, Workers'
Compensation Insurance in conformance with the laws of the State of
California and federal laws, when applicable. The CONTRACTORS!
Employers’ Liability Insurance shaill not be less than One Million Dollars
($1,000,000) per accident or disease. Please see Section IV for the relevant
documentation that is required.

) The requirements under Section D, 2. will not apply if CONTRACTOR
checks or marks this box and by doing so confirms and represents that it does
not employ anyone in the manner subject 10 the workers® compensation laws
of California.

E Communication ~Communicate with School(s) and OUSD staff, both formally
and informally, 1o ensure. o the best of the program’s ability, that the
CONTRACTOR'S services are aligned with the School(s) and OUSD's mission
and objectives and are adequately meeting student’s needs. At the request of
School(s) or OUSD staff, provide reasonable data and information to stadents
participating in the CONTRACTOR's program.

F. Confidentiality—CONTRACTOR shall maintain strict confidentiality of all
information about individual students received under this MOU and will niot
disseminate such information without the express written consent of QUSD.
CONTRACTOR will comply with FERPA, and will be allowed to use the dsata
received to solicit funding to continue to expand its services/program, so long as
there is no information from which the identity of any student in the
CONTRACTOR's program as a participant could be made.

G.  Register With/Update Community Partner Platform—Contractor shali

register in QUSD's Community Partner Platform database and perform annual
updatcs 8y August 31 of eack year, 1o maintain full and complete up-to-date

information.
IV.  Required Documents

CONTRACTOR CANNOT comumence the services agreed to in this MOU until it has submitted
the following documents:

A.  TBand Fingerprinting Clearance:
Contractor (Individual):

O3 Submit clearance letter from authorized agency verifying individuat has been
Fingerprinted/Criminal Background Checked for this current fiscal year.
Additionally. please provide documentation from health care provider showing
negative TB status of individual within the last four years.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
4127712017

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE QF INSURANCE DOES NOT GONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the
If SUBROGATION IS WAIVED, sublect to the terms and condltions of the

this certificate does not confer rights to the certificate holder in lloy of s

uch endorsement(s).

policy(les} must have ADDITIONAL INSURED provisions or be endorsed.
policy, certain policles may require an endorsement. A statement on

:;%DUC.TRG lagher & Co nawe ' Danielle Donohue
. 2 I
Insurance Brokers of CA. Inc. LIC # 0726263 {48, £ 818.539.8605 I&1C na; 818.539.8705
505 N Brand Blvd, Suite 600 | sboress: Danielle_Donohue@ajg.com
Glendale CA 81203 INSURER(S) AFFORDING COVERAGE NAIC #
insurer a :NOVA Casualty Company 42552
INSURED PLANJUS-01 msurer 8: Topa Insurance Company 18031
g‘I‘aargigg Jtlgstﬁe A INSURER G :
Oaklangrlcg 9260‘89' INSURERD :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 164697600

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BEL
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CON
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

OW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
DITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

ADDI POLICY POLICY EXP
INSR TYPE OF INSURANGE NSD | WvD POLICY NUMBER DG Fey Tmﬂmnnrww LIMITS
A X | COMMERCIAL GENERAL LIABILITY Y CACGLO00007267001 4123/2017 4/23/2018 EACH OCCURRENGE $1,000,000
A NTED
' CLAIMS-MADE COCCUR PREMISES (Ea occErrencs $100,000
MED EXF (Any one persan} $5,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
X | PoLicy TEC?‘I: LoC PRODUCTS - COMPIOP AGG | $2,006,000
OTHER: 3
AUTOMOBILE LIABILITY & ONEINED STRGT il E
ANY AUTO BODILY INJURY (Per person} | $
| OVWNED SCHEDULED .
e Ly SoHED BODILY INJURY (Per accident) | $
— NON-CWNED | PROPERTY DAMAGE )
AUTOS OMLY AUTOS ONLY {Per accident)
$
UMBRELLA LIAB QOCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED f F RETENTION$ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE f i ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICERMEMBER EXGLUDED? NiA
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEH] §
If yes, describe under
DESCRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LIMIT | $
B | Property PCE600426 412312017 4/23/2018  |Limit $74,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (AGORD 11, Additional Remarks Schedule, may be aftached if more space ls required]

Certificate holder is named as additional insured with respect to the operations of the named insured.

CERTIFICATE HOLDER

CANCELLATION

Oakland Unified School District
Aftn: Risk Management

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NQTICE WILL BE DELIVERED IN
AGCORDANCE WITH THE POLICY PROVISIONS.

1000 Broadway Suite 440
Oakland CA 94607 AUTHORIZED REPRESENTATIVE
|
© 1988-20156 ACORD CORPORATION. All rights reserved.
ACORD 25 {2016/03) The ACORD name and iogo are registered marks of ACORD




CACGL000007267001

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ {T CAREFULLY.
SOCIAL SERVICES - GENERAL LIABILITY EXTRA ENDORSEMENT
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to SECTION | - COVERAGES, COVERAGE A - BODILY INJURY AND PROPERTY
DAMAGE LIABILITY:
SPECIAL EVENTS
1. This endorsement includes coverage for the following:
a. All indoor events with less than 2,500 attendees that are less than 24 hours in duration; and
b. All outdoor events with less than 2,500 attendees that are less than 24 hours in duration.
2. This provision does not apply to the following events:
a. Any event that exceeds either the number of attendees or duration of time as set forth in Paragraph 1.
above;
b. Any camival, circus, fair or parade; or
€. Any athletic, sports or motor vehicle event including but not limited to contests, demonstrations,
exhibitions, races, rallies, tournaments, or competitive activities.

B. SECTION | - COVERAGES, COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY,
Paragraph 2, Exclusions is amended as follows:
1. EXPECTED OR INTENDED INJURY EXTENSION

Paragraph a. Expected Or Intended Injury is deleted and replaced by the following:

a. “Bodily injury” or “property damage" expected or iniended from ihe standpoint of the insured. This
exclusion does not apply to “bodily injury” or “property damage” resulting from the use of reasonable
force to protect persons or property.

2. NON OWNED AIRCRAFT CHARTERED WITH CREW EXTENSION

Paragraph g. Aircraft, Auto Or Watsrcraft is amended to add an exception provision to the exclusion as

follows:

a. This exclusion does not apply to aircraft chartered with crew to any insured.

b. This exception provision does nat apply if the chartered aircraft is owned by any insured.

c. This insurance is excess over any other valid and collectible insurance available to the insured
whether primary, excess, or contingent.

3. NON OWNED WATERCRAFT EXTENSION
Subparagraph (2) of g. Aircraft, Auto Or Watercraft is deleted and replaced by the following:
(2) A watercraft you do not own that is:
{(a) Less than 60 feet long; and
(b} Not being used to carry persons or property for a charge;

This provision applies to any person who, with your consent, either uses or is responsible for the use of a

watercraft.

This insurance is excess over any other valid and collectible insurance available to the insured for aircraft,

auto or watercraft whether primary, excess, or contingent.

4. PROPERTY SOLD OR ABANDONED BY YOU

Subparagraph (2} of j. Damage To Property is deleted and replaced by the following:

(2) Premises you sell, give away or abandon, if the “property damage" arises out of any part of those
premises, and occurred from hazards that were known by you or should have reasonably been
known by you at the time the property was sold, given away or abandoned.

5. DAMAGE TO PREMISES RENTED TO YOU

a. The last Paragraph of 2. Exclusions is deleted and replaced by the following:

Exclusions c. through n. do not apply to damage to premises while rented to you, or temporarily
occupied by you with the permission of the owner, when the damage is caused by fire, lightning,
explosion, smoke, water or leaks from automatic fire protective systems. A separate limit of
insurance applies to this coverage as described in SECTION 1ll — LIMITS OF INSURANCE.

AGL0OS340716 Includes copyrighted material of Insurance Services Office, Inc., Page1of7
with its permission.
INSURED



COMMERCIAL GENERAL LIABILITY

b. Paragraph 6. of SECTION Ili —LIMITS OF INSURANCE is deleted and replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of “property damage” to any one premises while
rented fo you, or temporarily occupied by you with permission of the owner, caused by fire,
lightning, explosion, smoke, water or leaks from automatic fire protective systems. The Damage
To Premises Rented To You limit will apply to all damage proximately caused by the same
“occurrence”, whether such damage results from fire, lightning, explosion, smoke, water or leaks
from automatic fire protective systems, or any combination of any of these.

The Damage To Premises Rented To You Limit will be the higher of:

(1) $1,000,000; or

(2) The amount shown on the Dedlarations for Damage To Premises Rented To You.
INVITEE PROPERTY DAMAGE LEGAL LIABILITY
a. The following is added to subparagraph (4) of j. Damage To Property:

However, this exclusion does not apply to “property damage” to your “invitee’s” personal property in

your care, custody or control caused by fire, lightning, explosion, smoke, water, leaks from automatic

fire protective systems; or vandalism or malicious mischief:

(a) On premises you own or rent or on ways next to premises you own or rent; and

(b) Arising out of your operations.

For the purposes of this endorsement, personal property does not include any of the following:

(a) Accounts, bills, currency, food stamps or other evidences of debt; deeds, meney, hotes, or
securities;

(b) Contraband, or property in the course of illegal transportation or trade; or

(c) Blueprints, documents, drawings, manuscripts, records or valuable papers.

b. The following is added to SECTION I{i - LIMITS OF INSURANCE:

Subject to Paragraph 5. above, the most we will pay under Coverage A for the sum of all damages

sustained by all "invitees” because of “property damage” to personal property of such “invitees” in

your care, custody or contral is $15,000.
Paragraph 2. Exclusions is amended to add the following exclusion:
Wilifut Violation Of A Penal Code Or Statute
"Bodily injury”, “incidental medical malpractice liability® or “property damage” arising out of the willful
violation of a penal code, statute or regulation relating to the sale or distribution of pharmaceuticals by or
with the knowledge or consent of the insured.

C. SECTION | - COVERAGES, COVERAGE B - PERSONAL AND ADVERTISING INJURY LIABILITY,
Paragraph 2. Exclusions is amended as follows:

1.

2,

Subparagraph a. Knowing Violation Of Rights Of Another is amended to add the following:

This exclusion does not apply to “personal and advertising injury” caused by malicious prosecution.

Subparagraph e, Contractual Liability is deleted and replaced by the following:

e. Advertising injury for which the insured has assumed liability in a contract or agreement. This
exclusion does not apply to liability for damages that the insured would have in the absence of the
contract or agreement.

This provision does not apply if COVERAGE B - PERSONAL AND ADVERTISING INJURY LIABILITY is

excluded by endorsement.

D. SUPPLEMENTARY PAYMENTS ~ COVERAGES A AND B, Paragraph 1. is amended as follows:

1.

The limitin subparagraph b. is increased to $2,500.

2. The limitin subparagraph d. is increased to $500 a day.

E. ADDITIONAL INSUREDS

1. SECTION Il - WHO 1S AN INSURED is amended to include, as an additional insured, any person(s) or
organization(s) for whom a written contract or written agreement between you and such person{s) or
organization(s) exists and requires such person(s) or organizations(s) to be added as an additional
insured to your Policy, but only for liability arising out of “bodily injury,” “property damage” or “personal
and advertising injury”.

a. This endorsement applies only if the written contract or written agreement is:
(1) Currently in effect or becomes effective during the term of this Policy; and
(2) Executed prior to the “bodily injury”, “property damage”, or “personal and advertising injury”.
AGL09340716 Includes copyrighted material of Insurance Services Office, Inc., Page2 of 7

with its permission.
INSURED



COMMERCIAL GENERAL LIABILITY

b. The insurance afforded to such additional insured only:

(1) Applies to the extent permitted by law; and

(2) Will not be broader than that which you are required by the written contract or written agreement
o provide for such additional insured,

2. The insurance provided to the additional insured by this endorsement applies as follows:

a. The person(s) or organization(s}) is an additional insured but only for liability caused in whole or in part
by your acts or omissions or the acts or omissions of those acting on your behalf:

(1) In connection with your premises owned by or rented to you; or

(2) In the performance of your ongoing operations.

b. If the additional insured is an architect, engineer or surveyor, this insurance does not apply to “bodily
injury”, “property damage"” or "personal and advertising injury” arising out of the rendering of or failure
to render any professional services including:

(1) The preparing, approving, or failing to prepare or approve maps, drawings, opinions, reports,
surveys, change orders, designs or specifications; or

(2) Supervisory, inspection or engineering services.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in

the supervision, hiring, employment, training or monitaring of others by that insured if the “occurrence®

which caused the "bodily injury” or "property damage"” or the offense which caused the "personal and
advertising injury” involved the rendering of or the failure to render any professional services by or for
you.

c. [f the additional insured is a lessor of equipment, this insurance only applies to liability caused, in whole
or in pari, by your maintenance, operation or use of equipment leased to you by such additional
insured and does not apply to any “occurrence” which takes place after the equipment lease expires.

d. If the additional insured is a state or governmental agency or political subdivision and has issued a
permit in connection with premises you own, rent or control, this insurance applies only with respect
to the following hazards for which the state or political subdivision has issued such permit:

(1) The exisience, maintenance, repair, construction, erection, or removal of advertising signs,
awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoist away
openings, sidewalk vaults, street banners or decoration and similar exposures;

(2) The construction, erection or removal of elevators: or

(3) The ownership, maintenance, or use of any elevators covered by this insurance,

e. If the additional insured is a state or governmental agency or political subdivision that has issued &
permit or authcrization with respect to operations performed by you or on your behalf, then this
insurance does not apply to:

(1) "Bodily injury”, "property damage” or "personal and advertising injury” arising out of operations
performed for the federal government, state or municipality; or

(2) "Bedily injury” or "property damage” included within the “products-completed operations hazard".

f.  If the additional insured is a manager or lessor of insured premises, that person or organization is an
additional insured only with respect to liability arising out of the ownership, maintenance or use of that
part of the premises leased to you.

This insurance does not apply to:

(1) Any "occurrence” that takes place after you cease to be a tenant in that premises; or

(2) Structural alterations, new construction or demolition operations performed by or on behalf of the
manager or lessor of insured premises.

g. If the additional insured is grantor of franchise, that person(s) or organization(s) is only an additional
insured with respect to liability as grantor of a franchise to you.

h. If the additional insured is an owner or other interest from whom land has been leased, that person(s)
or organization(s) is only an additional insured with respect to liability arising out of the ownership,
maintenance or use of that part of the land leased to you.

This insurance does not apply to:

(1) Any "occurrence” that takes place after you cease to lease that land; or

(2) Structural alterations, new construction or demolition operations performed by or on behalf of the
owner or other interest from whom land has been leased.

i If the additional insured is a mortgagee, assignee, or receiver, that person(s) or organization(s) is only
an additional insured with respect to their liability as such and arising out of the ownership,
maintenance or use of the premises by you.

This Insurance does not apply to sfructural alterations, new construction or demolition operations

performed by or for that mortgagee, assignee or receiver.

AGL09340716 Includes copyrighted material of Insurance Services Office, Inc., Page 3of 7

with Its permission.
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COMMERCIAL GENERAL LIABILITY

j- If the additional insured is a controlling interest, that person{s) or organization(s) is an additional
insured but only for their liability arising out of:

(1) Their financial control of you: or

(2) Premises they own, maintain or control while you lease or occupy those premises.

(3) Their requirements for certain performance placed upon you, as a non-profit organization, in
consideration for funding or financial contributions you receive from them; or

As respects Paragraph J.(2) above, this insurance does not apply to:

(1) Structural alterations, new construction or demolition operations performed by or on behalf of the
person or organization; or

(2) Any “occurrence” which takes place after you cease to be a tenant in that premises.

k. If the additional insured is a vendor, that person(s) or organization(s) is only an additional insured with
respect to "bodily injury” or "property damage” arising out of "your products” which are distributed or
sold in the regular course of the vendor's business, but only if this Pdlicy provides coverage for "bodily
injury” or “property damage" included within the “preducts-completed operations hazard".

(1) This insurance afforded to the vendor does not apply to:

(@) "Bodily injury” or "property damage" for which the vendor is obligated to pay damages by
reason of the assumption of liability in a contract or agreement. This exclusion does not apply
to liabllity for damages that the vendor would have in the absence of the contract or agreement;

(b) Any express warranty unauthorized by you;

(c) Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked under the instructions of the manufaciurer for the sole
purpose of inspection, demonstration, testing or the substitution of parts and then repackaged
in the original container;

(e) Any failure by the vendor to make inspections, adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of "your products":

() Demonstration, installation, servicing or repair operations, except such operations performed
at the vendor's premises in connection with the sale of "your products™:

{9) Products which, after distribution or sale by you, have been labeled or relabeled or used as a
container, part or ingredient of any other thing or substance by or for the vendor; or

(h) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its
own acts or omissions or those of its employees or anyone else acting on its behalf.
However, this exclusion does not apply to:

(i) The exceptions contained in subparagraphs (d) or (f); or

(if) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or
normally undertakes to make in the usual course of business, in connection with the
distribution or sale of "your products™.

(2) This insurance does not apply to any insured person or organization, from whom you have
acquired such products, or any ingredient, part or container, entering into, accompanying or
containing such products.

I If the additional insured is a member or volunteer this insurance only applies with respect to their
liability for your activities or activities they perform on your behalf.

m. If the additional insured is a trustee or member of the Board of Governors this insurance only applies
with respect to their duties as such.

3. With respect to the insurance afforded to an additional insured as provided in Paragraphs E.1. and E.2.
above, the most we will pay on behalf of the additional insured is the amount of insurancs:

a. Required by the contract or agreement; or

b. Available under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

4. With respect to the insurance afforded to an additional insured as provided in Paragraphs E.1. and E.2.
above, this insurance shall notincrease the applicable Limits of Insurance shown in the Declarations.

5. I an Additional Insured endorsement is attached io this Policy that specifically names a person or
organization as an insured, then the above subsection E. ADDITIONAL INSUREDS does not apply io
such person(s) or organization(s).

6. Paragraph 4. Other Insurance SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS is
amended to include:

For the purposes of the coverage provided by this endorsement, regardless of whether other insurance is

available to an additional insured on a primary basis, this insurance will be primary and noncontributory if

AGL09340716 Includes copyrighted material of Insurance Services Office, Inc., Paged of 7

with its permission.
INSURED



COMMERCIAL GENERAL LIABILITY

a writlen contract between you and the additional insured specifically requires that this insurance be
primary and noncontributory.

F. SECTION Il - WHO IS AN INSURED is amended as follows:
1. BROADENED NAMED INSURED

Paragraph 3. is deleted and replaced by the following:

3. Any business entity organized under the laws of the United States of America (including any state
thereof, its territories or possessions), or Canada (including any province thereof) will qualify as a
Named Insured if there is no similar insurance available to that business entity, provided that one or
more Named Insureds shown in the Declarations have, at the inception of the policy period, an
ownership interest in such business entity of more than 50%. However, if a Named Insured has an
ownership interest in a business entity of more than 50%, the business entity will not be a Named
Insured if such business entity is an insured under any other liability palicy or would be an insured
under such policy but for its termination or the exhaustion of its Limit of Insurance.

2. CO-EMPLOYEE COVERAGE AND CO-VOLUNTEER WORKERS

Subparagraphs (a), (b) and (c) under Paragraph 2.a.(1) do not apply to “bodily injury” for which insurance

is provided as folfows:

a. Your “employees” are insureds with respect to “bodily injury” to a co-“employee” in the course of the
co-‘employee’s” employment by you, or to your “volunteer workers” while performing duties related to
the conduct of your business, provided that this coverage for your “employees"” does not apply to acts
outside the scope of their employment by you or while performing duties unrelated to the conduct of
your business.

b. Your “volunteer workers” are insureds with respect to “bodily injury” to a co-“volunieer worker® while
performing duties related to the conduct of your business, or to your “employees” in the course of the
“‘employees” employment by you, provided that this coverage for your “volunieer workers” does not
apply while performing duties unrelated to the conduct of your business.

3. INCIDENTAL MEDICAL MALPRACTICE - EMPLOYED NURSES, EMT'S AND PARAMEDICS

a. Paragraph 2.a.(1){d) does not apply to any registered nurse, licensed practical nurse, emergency
medical technician or paramedic employed by you, but only:

(1) While performing the services described in the definition of “incidental medical malpractice injury”;
and

(2) When acting within the scope of their employment by you.

Any “employees” rendering “Good Samaritan Services” will be deemed to be acting within the scope

of their employment by you.

b. For the purposes of determining the applicable Limits of Insurance, any act or omission, together
with all related acts or omissions in the furnishing of services for an “incidental medical malpractice
injury” to any one person, will be considered one "occurrence”.

c. This provision as provided in Paragraph 3.a. and 3.b. does not apply if:

(1) You are in the business or occupation of providing any of the services described in “incidental
medical malpractice injury”; or

(2) An endorsement is attached to this Policy that specifically provides liability coverage for
registered or licensed practical nurses.

d. The insurance provided by Paragraph 3.a. and 3.b. shall be excess over any other valid and
collectible insurance available to the insured, whether primary, excess, contingent or on any other
basis, except for insurance purchased specifically by you to be excess of this Policy.

4. LIABILITY FOR CONDUCT OF UNNAMED PARTNERSHIP OR JOINT VENTURE

a. The last Paragraph of SECTION II - WHO IS AN INSURED is deleted and replaced by the following:
No person or organization is an insured with respect to the conduct of any current or past partnership,
joint venture, limited ligbility company or trust that is not shown as a Named Insured in the
Declarations. This subparagraph does not apply to your liability with respect to your conduct of the
business of any current or past partnership or joint venture that is not shown as a Named Insured in
the Declarations.

b. SECTION |V - COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 4.b. Excess
Insurance is amended to add the following:

This insurance is excess over any valid and collectible other insurance, whether primary, excess,
contingent or on any other basis, which is available to you for your liability with respect to your
conduct of the business of any current or past partnership or joint venture that is not shown as a
Named Insured in the Declarations and which is issued to such parinership or joint venture.
AGLD9340716 Includes copyrighted material of Insurance Services Office, Inc., Page5of 7
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G. SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS are amended as follows:

1. KNOWLEDGE AND NOTICE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT
The notification requirements of Paragraphs 2.a. and 2b. Dutles In The Event Of Occurrence, Offense,
Claim Or Suit apply only when the “occurrence”, offense, claim or “suit” is known to:
a. You, if you are an individual;
b. Apartner or member, if you are a partnership or joint venture;
¢. An officer or director, if you are an entity other than a partnership, joint venture or limited liability

company;
d. A member or manager, if you are a limited liability company; or
e. Aninsurance manager, risk manager or other “employee” you designate prior to loss to give notice to
us.

Knowledge of an “"occurrence”, offense, claim, or “suit” by your agent, servant or “employee” shall not in
and of itself constitute knowledge by you unless an individual in one of the positions listed above has
aclual knowledge.

2. FAILURE TO DISCLOSE HAZARDS
The following is added to Paragraph 6. Representations:
i you unintentionally failed to disclose all hazards or prior "occurrences” existing at the inception of this
Policy, but reported such error or omission to us as soonh as practicable after discovery, we will not deny
coverage under this Coverage Part because of such failure.
This provision does not affect our right to collect any additional premium or exercise our right of
cancellation or non-renewal.

3. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
The following is added to Paragraph 8. Transfer Of Rights of Recovery Against Othars To Us:
We waive any right of recovery we may have against any person or organization when such waiver is
required by a written contract that you have agreed to prior to any “occurrence”, “suit’ or the offense
which caused the “bodily injury”, “property damage” or "personal and advertising injury”, provided that the
“occurrence”, “suit” or the offense which caused the “bodily injury”, “property damage” or “personal and
advertising injury” arises out of operations contemplated by such contract. The waiver applies only to the
perscn or organization designated in such contract.

H. SECTION V - DEFINITIONS is amended as follows:

1. BODILY INJURY
The definition of "bodily injury” in Paragraph 3. is deleted and replaced by the following:
‘Bodily injury” means bodily injury, “incidental medical malpractice injury”, mental anguish, mental injury,
shock, fright, disability, humiliation, sickness or disease sustained by a person, including death resulting
from any of these at any time.

2. PERSONAL AND ADVERTISING INJURY
if COVERAGE B - PERSONAL AND ADVERTISING INJURY LIABILITY is not otherwise excluded from
this Policy, the definition in Paragraph 14.b. is deleted and replaced by the following:
b. Malicious prosecution or abuse of process;

The following is added:

"Personal and advertising injury” also means “discrimination” or humiliation that results in injury to a

natural person or their reputation, but only if such discrimination or humiliation is:

(a) Not done intentionally by or at the direction of, or with the knowledge or consent of:
I. Anyinsured; or
li. Any executive officer, director, stockholder, partner or member of any insured organization;

(b) Not directly or indirectly related to the employment, former or prospective employment, termination of
employment, or application for employment, of any person or persons by any insured;

{c) Not prohibited by or held in violation of law, public policy, legislation, court decision or administrative
ruling;

(d) Not arising out of any “advertisement" by the insured.

3. INSURED CONTRACT

a. Subparagraph a. of the definition of "insured contract" is deleted and replaced by the following:
a. A contract for a lease of premises.

b. Subparagraph f. of the definition of *insured contract” is deleted and replaced by the following:
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f. That part of any other contract or agreement pertaining to your business (including an
indemnification of a municipality in connection with work performed for a municipality) under
which you assume the tort liability of another party to pay for "bodily injury" "property damage” or
“personal and advertising injury” to a third party or organization. Tort liability means a liability that
would be imposed by law in the absence of any contract or agreement.

4. PRODUCTS-COMPLETED OPERATIONS HAZARD
The definition of “products-completed operations hazard” in Paragraph 16. is amended to add the
following:
Includes all “bodily injury” and “property damage” arising out of your “designated products” on premises
you own or rent; on premises used by you for a special event related to your business; or on connecting
lots, or premises whose connection is interrupted only by a street, roadway, waterway or right-of-way of a
railroad, next to any such premises you own or rent, or use for a special event.
For the purpose of this definition, “designated products” means apparel, buttons, CD's, DVD's, posters,
stickers, tapes and other similar products used to promote a special event related fo your business.

The following definitions are added:

5. 'Discrimination” means:

a. Unfair ireatment of & natural person or organization including but not limited to discrimination based
upon race, color, ethnic or national origin, religion, age, gender, marital status, sexual crientation or
preference, pregnancy, physical disability or impairment, or mental disability or impairment; or

b. Any act or conduct that would be considered “discrimination” under any applicable federal, state, or
local statute, ordinance or law.

6. "Good Samaritan services” means those medical services rendered or provided in an emergency and for
which no remuneration is requested or paid.

7. "Incidental medical malpractice injury” means “bodily injury’, mental anguish, sickness or disease
sustained by a person, including death resulting from any of these at any time, arising out of the rendering
of, or failure to render, the following services:

a. Medical, surgical, dental, laboratory, x-ray or nursing service or treatment, advice or instruction, or the
related fumishing of food or beverages;

b. The fumishing or dispensing of drugs or medical, dental, or surgical supplies or appliances; or

¢. First aid.

8. ‘“Invitee” means any of your clients, customers, guests, members, patrons, supporiers, and “volunteer
workers”, however, it does not include any person who is your “employee®, “temporary worker” or
independent contractor.

All other terms and conditions of the policy remain unchanged.
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PLANTING JUSTICE
www.plantingustice.arg

3463 San Paslg Ave
Onaard, CA 94608
510] 290-4049

September 1, 2016

I verify that all personnel, including subcontractors, have been

Fingerprinted/Criminal Background Checked and have TB clearance for this current
fiscal year.

Wl

Haleh Zandi
President, Planting Justice Board of Directors




PLANTING JUSTICE

www.plantingjustice.org

3463 San Pablo Ave.,
Oakiand, CA 94608
(510) 290-4049

Scope of Work

Services provided: weekly workshops with students at 4 OUSD schools using our
Plant! Cook! Organizel Curriculum.

Expected Outcomes: students will learn to build and maintain edible gardens to
provide nutritional food for their community and students will experience life-enriching
wellness practices such as culinary arts, nutrition education, and social justice organizing.

Statement of Qualifications

Mission: The Planting Justice Education Program activates people most directly impacted by
poverty and food injustice to create a more local and sustainable food system by developing their
skills in permaculture design, nutrition education, and multimedia arts that ground and connect
urban gardens with local and international struggles and movements for social justice.

Organizational Successes: Since our founding in 2008, Planting Justice has grown our budget
50% per year through a network of highly integrated and innovative social enterprises that
generated over $1 million of our $2.2 million budget last year. The Transform Your Yard program
built over 450 gardens using permaculture design throughout 5 counties of the Bay Area. The
Canvass program organized a local network of 2,200 monthly sustainers and 25,000 one-time
donors through grassroots organizing strategies. The Education Program mentors and impacts
5,000 at-risk youth and adults per year through weekly, monthly, and seasonal workshops at the
community gardens we've built at OUSD, San Quentin State Prison, Alameda County and Stanislaus
County juvenile detention facilities, 2 transitional housing centers, and other apartment complexes
and community organizations throughout the Bay Area. In October 2015, Planting Justice acquired
Rolling River Nursery and it’s 1,100 varieties of rare and heirloom perennial plants, the most bio-
diverse collection of certified organic tree crops in North America, and successfully moved it from
Humbeoldt County to a 2-acre lot in the Sobrante Park neighborhood of East Qakland, where our
sales have increased by 20% in our first year of business. In January 2016, Planting Justice planted 5
acres of land in El Sobrante with over 1,000 varieties of these fruit/nut trees, berries, and herbs
that will serve urban community members of the Bay Area as a food forest for generations.
Planting Justice has created living-wage employment with generous benefits for 35 staff members
{including 2 OUSD graduates from our school garden program). Through our current program
operations, the Planting Justice staff have developed a breadth and range of experience and our
team members are experts in perennial and annual food production, the installation and
maintenance of irrigation, greywater, rainwater, and aquaponics systems, animal husbandry,
natural buildings, carpentry, fresh water spring management, plant propagation, and the
facilitation of workshops on food justice, nutrition, and organic gardening.
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