

















The District shall not entertain an early completion schedule by Contractor. A schedule showing the work
completed in less than the Time for Completion indicated in the Contract, shall be considered to have Project
Float..

4. Completion-Extension Of Time: Should the Contractor fail to complete this Contract, and the Work provided
herein, within the time fixed for completion, due allowance being made for the contingencies provided for
herein, the Contractor shall become liable to the District for all loss and damage that the District may suffer on
account thereof. The Contractor shall coordinate its work with the Work of all other contractors. The District
shall not be liable for delays resulting from Contractor's failure to coordinate its Wo  with other contractors in
a manner that will allow timely completion of Contractor's Work. Contractor shall be liable for delays to other
contractors caused by Contractor's failure to coordinate its Work with the work of other contractors.

5. Liquidated amages: Time is of the essence for all work under this Agreement. It is hereby understood and
agreed that it is and will be difficult and/or impossible to ascertain and determine the actual damage that the
District will sustain in the event of and by reason of Contractor's delay; therefore, Contractor shall forfeit to the
District the following sum(s) (*‘Liquidated Damages”):

e Sul tal of any item on approved Submittal Schedule: One t| dollars and no cents
($1,000.00) per day as Liquidated Damages for each and every day s aelay beyond the time herein
prescribed for each item on approved Submittal Schedule.

e AL

. tone . 1: 7 ~* "llars and no -~~~ ($1,000.00) per day as Liquidated
Damages for each ana every aay's aelay beyond the ume herein prescribed in finishing the Work
of Milestone No. |

e Project Completion: -t .and cents ($1,000.00) perdayas iquidated
Damages for each and every aay's aelay peyond the Contract time to complete all the work.

a. Each portion of the Liquidated Damages shall be calculated cumulatively. For example, if the Contractor is
late in completing two milestones and the entire Project, it will be forfeiting three separate Liquidated
Damages amounts.

b. It is hereby understood and agreed that neither the total cumulative Liquidate Damages amount nor any
portion of the Liquidated Damage amount are penalties.

¢. The District may deduct any portion of these liquidated damages from any money due or that mav become
due the Contractor under this Agreement. The Contractor’s forfeit of liquidated damages to the istrict,
and the District's right to retain those liquidated damages, are as indicated in Government Code section
53069.85 and as indicated herein and in the General Conditions.

d.  Any amount of the Liquidated Damage(s) are automatically and without notice of any kind forfeited by
Contractor upon the accrual of each day of delay. Neither the District’s failure or delay in deducting
Liquidated Damages from payments otherwise due the Contractor, nor the District’s failure or delay in
notifying Contractor of the forfeiture of Liquidated Damages, shall be deemed a waiver of the District’s
right to Liquidated Damages.

e. The Contractor and the Surety shall be liable for and pay to the District the entire amount of Liquidated
Damages including any portion that exceeds the amount of the Contract Price then held, retained or

controlled by the District.

f.  The Liquidated Damages shall be in addition, and not in lieu of, the District's right to charge Contractor
with the cost of completing or correcting such items of the Work.
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10.

11.

12.

13.

14.

g.  The time during which the Contract is delayed for cause as hereinafter specified may extend the time of
completion for a reasonable time as the District may grant. This provision does not exclude the recovery of
damages for delay by either party under other provisions in the Contract Documents.

Loss Or Damage: The District and its authorized representatives shall not in any way or manner be answerable
or suffer loss, damage, expense, or liability for any loss or damage that may happen to the Work, or any part
thereof, or in or about the same during its construction and before acceptance, and the Contractor shall assume
all liabilities of every kind or nature arising from the Work, either by accident, negligence, theft, vandalism, or
any cause whatever; and shall hold the District and its authorized representatives harmless from all liability of
every kind and nature arising from accident, negligence, or any cause whatever.

Insurance and Bo : Contractor shall provide all required certificates of insurance, and payment and
performance bonds as evidence thereof.

rosecution Of  rk: If the Contractor should neglect to prosecute the Work properly or fail to perform any
provisions of this contract, the District, may, pursuant to the General Conditions and without prejudice to any
other remedy it may have, make good such deficiencies and may deduct the cost thereof from the payment then
or thereafter due the Contractor.

Authority of Arcl ect, Project spector,and ] \: Contractor hereby acknowledges that the Architect(s),
the Project Inspector(s), and the Division of the State Architect have authority to approve and/or stop Work if
the Contractor’s Work does not comply with the requirements of the Contract Documents, Title 24 of the
California Code of Regulations, and all applicable laws. The Contractor shall be liable for any delay caused by
its non-compliant Work.

Assignment Of Contract: Neither the Contract, nor any part thereof, nor any moneys due or to become due
thereunder, may be assigned by the Contractor without the written approval of the District, nor without the
written consent of the Surety on the Contractor's Performance Bond (the “Surety”), unless the Surety has
waived in writing its right to notice of assignment.

Classificatis f C. ractor’s License: Contractor hereby acknowledges that it currently holds valid Type
Class A or ¢ . Contractor's license(s) issued by the State of California, Contractor's State Licensing
Board. in accordance witn division 3, chapter 9, of the Business and Professions Code and in the classification
called for in the Contract Documents.

Payment of ]| » ling Wages: The Contractor and all Subcontractors under the Contractor shall pay all
workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work as determined by the Director of the
Department of Industrial Relations, State of California, for the type of work performed and the locality in which
the work is to be performed within the boundaries of the District, pursuant to sections 1770 et seq. of the
California Labor Code.

abor Compliance Program: If a labor compliance program is implemented for the Project, Contractor
specifically acknowledges and understands that it shall perform the Work of this Agreement while complying
with all the applicable provisions of the labor compliance program administered by the District, the District’s
designee and/or the California Department of Industrial Relations. Compliance shall include, without
limitation, the requirement that the Contractor and all of its Subcontractors shall timely submit complete and
accurate certified payroll records with each application for payment, or the District cannot issue payment.

Contract Price: In consideration of the foregoing covenants, promises, and agreements on the part of the
Contractor, and the strict and literal fulfillment of each and every covenant, promise, and agreement, and as
compensation agreed upon for the Work and construction, erection, and completion as aforesaid, the District
covenants, promises, and agrees that it will well and truly pay and cause to be paid to the Contractor in full, and
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ecuted in two counterparts
Bond No. 070024269
Premium included in charge
for performance bond

ontractor's Laboi terial Bond (100% of Contrc ~ ~“ice)
(Note: Bidders must use this form, NOT a surety ¢ any form.)

DOCUMENT 00 61 15

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board {“Board”) of the __Oakland Unified
School District, {or “District”) and Redile Construction Co. , (“Principal”) have entered into a

contract for the furnishing of all materials and labor, services and transportation, necessary, convenient, and
properto

Frick Intensive Support Site - Overlay Project, Project No. 15139 _(Project Name)
(“Praject” or “Contract”)  Resolution No. 1617-0099

which Contract dated February24 2017 and all of the Contract Documents attached to or
forming a part of the Contract, are hereby referred to and made a part hereof, and

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon the performance of
the work, to file a good and sufficient bond with the body by which the Contract is awarded in an amount equal to
100 percent (100%) of the Contract price, to secure the claims to which reference is made in the Civil Cade of
California, including section 9100, and the Labor Code of California, including section 1741.

NOW, THER  JRE, the Principal and__The Ohig Casualty Insurance Company _, ("Surety”) are held and
firmly bound unto all laborers, material men, and other persons referred to in said statutes in the penal sum of:

Two Hundred Eight Thousand Nine Hundred and no/100ths DOLLARS

($ 208,900.0Q* +**+**r=a ) Jawful money of the United States, being a sum not less than the total
amount payable by the terms of Contract, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors, or assigns, jointly and severally, by these presents,

The condition of this obligation is that if the Principal or any of his or its subcontractors, of the heirs, executors,
administrators, successors, or assigns of any, all, or either of them shall fail to pay for any labor, materials,
provisions, provender, or other supplies, used in, upon, for or about the performance of the work contracted to be
done, or for any work or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act
with respect to such work or fabor, that the Surety will pay the same in an amount not exceeding the amount
herein above set forth, and also in case suit is brought upon this bond, will pay a reasonable attorney's fee to be
awarded and fixed by the Court, and to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shail inure to the benefit of any and all persons,
companies, and corporations entitled to file claims under sections 9000 through 9566 of the Civil Code, so as to
give a right of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and void; otherwise it
shall be and remain in full force and affect.

The Surety, for vaiue received, hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of the Contract or to the Work to be performed there under shall in any way affect its
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obligation on this bond, and it does hereby waive notice of any such change, extension of time, alteration, or
addition to the Contract Documents or to the Work.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all purposes be
deemed an ariginal thereof, have been duly executed by the Principal and Surety above named, on the _27th

day of February L2017,
Principal Su
{Print Name) {Print Name)

Arthur J. Gallagher & Co.
{Name of California Agent of Surety)

1255 Battery St., Suite 450, San Francisco, CA 94111
(Address of California Agent of Surety)

415.391.1500 ) o
(Telephone Number of California Agent of Surety)

Contractor must attach a Notarial Acknowle nentfor Surety'ssi ituresand: wer of Attorney and

Certificate of Authority for Surety. The California Department of insurance must authorize the Surety to be an
admitted surety insurer.

END OF DOCUMENT
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