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Approval by the Board of Education of an Independent Contractor (Consultant)
Agreement Under $87,700 between the District and KDI Consultants, Oakland,
CA, for the latter to provide inspector of record services during construction,
daily reports, punch list and DSA close-out documentation, in conjunction with
the Kaiser Finishing Kitchen Upgrac Project, more specifically delineated in
the scope of services in Exhibit “A”, incorporated herein by reference as
though fully set forth, commencing June 12, 2017 and concluding no later than
February 12, 2018, in an amount >t-to exceed $39,540.00.

Inspector-of-record for oversight during construction is required on all DSA
projects.

100.00%

Professional Services Agreement - Formal - Advertised RFP / Awarded to entity
following OUSD competitive solicitation process.

Approval by the Board of Education of an Independent Contractor (Consultant)
Agreement Under $87,700 between the District and KDI Consultants, Oakland,
CA, for the latter to provide inspector of record services during construction,
daily reports, punch list and DSA close-out documentation, in conjunction with
the Kaiser Finishing Kitchen Upgrade Project, more specifically delineated in
the scope of services in Exhibit “A”, incorporated herein by reference as
though fully set forth, commencing June 12, 2017 and concluding no later than
February 12, 2018, in an amount not-to exceed $39,540.00.

Fund 21, Measure J

¢ Independent Contractor (Consultant) Agreement including scope of work
e C(Certificate of Insurance
¢ Consultant Proposal






2) Please check the competitive bid exception relied upon:

Educational Materials

Special Services contracts for financial. economic, accounting, legal or administrative services

CUPCCAA Exception (Uniform Public Construction Cost Accounting Act)

Professional Service Agreements of less than 586,000 (increases a small amount on
January 1 of each year)

v Construction related Professional Services such as Architects, DSA Inspectors, Environmental
Consultants and Construction Managers (require a "fair, competitve selection process)

— Energy conservation and alternative energy supply (e.g., solar, energy conservation, co-generation
and alternative energy supply sources)

Emergency contracts

— Technology contracts
electronic data-processing systems, supporting software and/or services (including copiers/printers)
over the $86,000 bid limit, must be competitvely advertised, but any one of the three lowest
responsible bidders may be selected
contracts for computers, software, telecommunications equipment, microwave equipment, and other
related electronic equipment and apparatus, including E-Rate solicitations, may be procured through

an RFP process instead of a competitive, lowest price bid process

Western States Contracting Alliance Contracts (WSCA)

California Multiple Award Schedule Contracts (CMAS) [contracts are often used for the purchase
of information technology and software]

~ Piggyback" Contracts with other governmental entities
Perishable Food

Sole Source

Change Order for Material and Supplies if the cost agreed upon in writing does not exceed ten percent
of the original contract price

i Other, please provide specific exception

Not Applicable - no exception - Project was competitively bid
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INDEPENDENT CONSULTANT
Less Than $87,700

This Independent Contractor Agreement (“Agreement” or “Contract”) is made as of the 6th day of
December in the year 2016, between the Oakland Unified School District ("District") and KDI
Consultants ("Consultant”). The District and Consultant may be individually referred to herein as
a “Party” or collectively referred to herein as the “Parties.”

WHEREAS, the District is authorized to contract with and employ any persons for the
furnishing of special and professional services and advice if those persons are specially trained
and experienced and competent to perform the services required,;

WHEREAS, the District is in need of such services and advice and the Consultant warrants
that it is specially trained, licensed and experienced and competent to perform the services
required by the District;

WHEREAS, the Consultant agrees to perform the services described in this Agreement in
accordance with the standards of its profession, to District’s satisfaction, and in accordance
with this Agreement.

NOW, THEREFORE, the Parties agree as follows:

1. Services. Consultant shall furnish to the District the following services, as more fully described
in Exhibit "A," attached hereto and incorporated herein by this reference ("Services” or “Work"):

Scope of the project is to provide Inspector of Record services during
construction, daily reports, punch list and DSA close-out documentation.

2. Term. Consultant shall commence providing Services under this Agreement on June 12, 2017,
and will diligently perform as required or requested by District as applicable. The term for these
Services shall expire on February 12, 2018. This Agreement may be extended upon mutual
approval of both parties in writing on an annual basis to the extent permissible under applicable
law.

3. Submittal of Documents. The Consultant shall not commence the Work under this Contract
until the Consultant has submitted and the District has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

X Signed Agreement X W-9 Form
X Insurance Certificates & Endorsements X Workers' Compensation Certificate
X Debarment Certification Other:

X Fingerprinting/Criminal Background
Investigation Certification

4. Compensation. District agrees to pay the Consultant for Services satisfactorily rendered
pursuant to this Agreement, at the rates indicated and as more specifically described in Exhibit
“B,” on an hourly basis and a per-item basis, as applicable, and up to a maximum amount
not-to-exceed Thirty-nine thousand, five hundred forty dollars and no cents
($39,540.00) (“Contract Price”). District shall pay Consultant only for all undisputed amounts
in installment payments within thirty (30) days after the Consultant submits an invoice to the
District for Work actually completed and after the District’s written approval of the Work, or the
portion of the Work for which payment is to be made.

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred
by Consultant in performing the Work. Expenses will not be charged on this Work above the
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14.1.1. Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that insure against all claims of bodily injury, property damage,
personal injury, death, advertising injury, and medical payments arising from
Consultant’s performance of any portion of the Services. (Form CG 0001 and CA
0001)

14.1.2. Workers’ Compensation and Employers’ Liability Insurance. Workers
Compensation Insurance and Employers’ Liability Insurance for all of its
employees performing any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Consultant shall be required to
secure workers’ compensation coverage for its employees. If any class of
employee or employees engaged in performing any portion of the Services under
this Agreement are not protected under the Workers’ Compensation Statute,
adequate insurance coverage for the protection of any employee(s) not otherwise
protected must be obtained before any of those employee(s) commence
performing any portion of the Services.

14.1.3. Professional Liability (Errors and Omissions). Professional Liability (Errors
and Omissions) Insurance as appropriate to the Consultant’s profession.

’

Type of Coverage Minimum
Requirement
Commercial General Liability Insurance, including
Bodily Injury, Personal Injury, Property Damage,
Advertising Injury, and Medical Payments
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Professional Liability $ 1,000,000
Workers Compensation Statutory Limits
Employer’s Liability $ 1,000,000

14.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any
portion of the Services until all required insurance has been obtained and certificates
indicating the required coverage’s have been delivered in duplicate to the District and
approved by the District. Certificates and insurance policies shall include the following:
14.2.1. A clause stating: “This policy shall not be canceled or reduced in required limits

of liability or amounts of insurance until notice has been mailed to the District,
stating date of cancellation or reduction. Date of canceliation or reduction shall
not be less than thirty (30) days after date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation and
reduction notice will be sent, and length of notice period.

14.2.3. An endorsement stating that the District and the State and their representatives,
employees, trustees, officers, and volunteers are named additional insureds
under all policies except Workers” Compensation Insurance, Professional Liability,
and Employers’ Liability Insurance. An endorsement shall also state that
Consultant’s insurance policies shall be primary to any insurance or self-
insurance maintained by District.

14.2.4. All policies shall be written on an occurrence form, except for Professional Liability
which shall be on a claims-made form.

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M,
Best's rating of no less than A: VII, unless otherwise acceptable to the District.
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15.

16.

17.

18.

19.

20.

21,

22.

Assignment. The obligations of the Consultant pursuant to this Agreement shall not be assigned
by the Consultant,

Compliance with Laws. Consultant shall observe and comply with all rules and.regulations of
the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consultant shall give all notices required by any law, ordinance, rule and regulation
bearing on conduct of the Work as indicated or specified. If Consultant observes that any of the
Work required by this Contract is at variance with any such laws, ordinance, rules or regulations,
Consultant shall notify the District, in writing, and, at the sole option of the District, any necessary
changes to the scope of the Work shall be made and this Contract shall be appropriately amended
in writing, or this Contract shall be terminated effective upon Consultant’s receipt of a written
termination notice from the District. If Consultant performs any work that is in violation of any
laws, ordinances, rules or regulations, without first notifying the District of the violation,
Consultant shall bear all costs arising therefrom.

Permits/Licenses. Consultant and all Consultant's employees or agents shall secure and
maintain in force such permits and licenses as are required by law in connection with the
furnishing of services pursuant to this agreement.

Safety and Security. Consultant is responsible for maintaining safety in the performance of
this Agreement. Consultant shall be responsible to ascertain from the District the rules and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

Employment with Public Agency. Consultant, if an employee of another public agency, agrees
that Consultant will not receive salary or remuneration, other than vacation pay, as an employee
of another public agency for the actual time in which services are actually being performed
pursuant to this Agreement.

Anti-Discrimination. It is the policy of the District that in connection with all work performed
under Contracts there be no discrimination against any employee engaged in the work because
of race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military and veteran status and therefore the Consultant
agrees to comply with applicable Federal and California laws including, but not limited to the
California Fair Employment and Housing Act beginning with Government Code Section 12900 and
Labor Code Section 1735. In addition, the Consultant agrees to require like compliance by all its
subcontractor(s).

Fingerprinting of Employees. The Consultant shail comply with the provisions of Education
Code section 45125.1 regarding the submission of employee fingerprints to the California
Department of Justice and the completion of criminal background investigations of its employees.
The Consultant shall not permit any employee to have any contact with District pupils until such
time as the Consultant has verified in writing to the governing board of the District that the
employee has not been convicted of a felony, as defined in Education Code section 45122.1. The
Consultant’s responsibility shall extend to all employees, subcontractors, agents, and employees
or agents of subcontractors regardiess of whether those individuals are paid or unpaid,
concurrently employed by the District, or acting as independent contractors of the Consultant.
Verification of compliance with this section shall be provided in writing to the District prior to each
individual’'s commencement of employment or performing any portion of the Services and prior
to permitting contact with any student.

Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records, and
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Education Cuie

1anagement Date
Date
CONSULTANT
7 Vi
Ao Dol zats January 6, 2017
Date
Information regarding Consultant:
Consultant: KDI Consultants, Inc ‘
|
License No.: 4704 Employer Identification and/or ‘
Social Security Number
Address: 5111 Telegraph Ave. #144
NOTE: United States Code, title 26,
Oakland, CA 94609 | sections 6041 and 6109 require i
non-co orate recipients of $600 or
Telephone: (510) 333-6521 more to furnish their taxpayer
iden ‘ication number to the
Facsimile: payer. 1e United States Code also '
_ provides that i enalty may @ ‘
E-Mail: ken@kdiconsultants.com imposed for fa re to furnish the ‘
taxpayer identification number. In |
Type of Business Entity: order to comply with these rules, |
Individual the District requires your federal ‘
Sole Proprietorship | tax identification number or Social
Partnership Security number, whichever is
Limited Partnership applical :.
X Corporation, State: CA
Limited Liability Company
Other:
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CERTIFIC*™™ 1IN ==~ *RDING DEBARMENT, SUSPENSION, IM~" IGIBILITY AND
VOLUNTARY EXCLUSION

I am aware of and hereby certify that neither KDI Consultants, inc. [Type name of Consultant]
nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency. I
further agree that I will include this clause without modification in all lower tier transactions,
solicitations, proposals, contracts and subcontracts.

Where the Consultant or any lower participant is unable to certify to this statement, it shall attach
an explanation hereto.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal of the above named
Consultant on the 6th day of January 20_17 for the purposes of
submission of this Agreement.

By: /(w D&M

Signature

Kenneth DeCarlo
Typed or Printed Name

CEO
Title

Contract #11: Independent Consultant Less Than $87,700 — OUSD- KDI Consultants - Kaiser
Finishing Kitchen Upgrade - $39,540.00
Revised 8/01/2016 Page 10


























