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Independent Contractor Agreement - ACC Environmental Consultants - Burbank 
Middle School Fire Alarm Project 

Approval by the Board of Education of an Independent Contractor Agreement 
between the District and ACC Environmental Consultants, Oakland, CA., for the 
latter to provide asbestos survey for the fire and intrusion installation and 80 
asbestos bulk samples to be collected and delivered to an independent 
laboratory for analysis. ACC will provide a report of findings, which will 
include materials descriptions, sample locations, descriptions of locations 9f 
material tested and quantities of asbestos containing and lead containing 
materials at subject site. ACC will prepare asbestos and lead specifications for 
bidding, in conjunction with the Burbank Middle School Fire Alarm Project, 
more specifically delineated in the scope of services in Exhibit "A", 
incorporated herein by reference as though fully set forth, commencing March 
23, 2017 and concluding no later than July 31, 2017 in an amount not-to 
exceed $7,080.00. 

Project must be free of hazardous materials that can harm the end users. 

100.00% 

Approval by the Board of Education of an Independent Contractor Agreement 
between the District and ACC Environmental Consultants, Oakland, CA., for the 
latter to provide asbestos survey for the fire and intrusion installation and 80 
asbestos bulk samples to be collected and delivered to an independent 
laboratory for analysis. ACC will provide a report of findings, which will 
include materials descriptions, sample locations, descriptions of locations of 
material tested and quantities of asbestos containing and lead containing 
materials at subject site. ACC will prepare asbestos and lead specifications for 
bidding, in conjunction with the Burbank Middle School Fire Alarm Project, 
more specifically delineated in the scope of services in Exhibit "A", 
incorporated herein by reference as though fully set forth, commencing March 
23, 2017 and concluding no later than July 31, 2017 in an amount not-to 
exceed $7,080.00. 
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CONTRACT JuSTIFICATION FORNI 
OAKLAND UNIFIED 
SCHOOL OISTRICl This Form Shall Be ubmittecl to the Board Office 

With Every Consent Agenda Contract. 

Legislative File ID No. 

Department: 

Vendor Name: 

Facilities Planning and Management 

ACC Environmental 

Project Name: Burbank MS Fire Alarm Project No.: 07130 

Contract Term: Intended Start: 3/23 /2017 Intended End: 7/31 /2017 

Annual (if annual contract) or Total (if multi-year agreement) Cost: $7,080.00 

Approved by: Tadashi Nakadegawa 

Is Vendor a local Oakland Business or have they meet the requirements of the 

Local Business Policy? ~ Yes (No if Unchecked) 

How was this Vendor selected? 

Firm is listed in the Hazardous Material Abatement Design Services Pool. 

Summarize the services this Vendor will be providing. 

Perform asbestos and lead survey with report. Submit asbestos and lead 
project specifications . 

Was this contract competitively bid? D Yes (No if Unchecked) 

If No, please answer the following: 
I) How did yo u determine the price is competitive? 

Fees are comparable to firms listed in the Hazardous Abatement Design Services Pool. 
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2) Please check the competitive bid exception relied upon: 

D Educational Materials 

D Special Services contracts for financial, economic, accounting, legal or administrative services 

D CUPCCAA Exception (Uniform Public Construction Cost Accounting Act) 

D Professional Service Agreements of less than $86,000 (increases a small amount on 
January 1 of each year) 

D Construction related Professional Services such as Architects, DSA Inspectors, Environmental 
Consultants and Construction Managers (require a "fair, competitve selection process) 

D Energy conservation and alternative energy supply (e.g., solar, energy conservation, co-generation 
and alternative energy supply sources) 

D Emergency contracts 

D Technology contracts 

D electronic data-processing systems, supporting software and/or services (including copiers/printers) 
over the $86,000 bid limit, must be competitvely advertised, but any one of the three lowest 
responsible bidders may be selected 

D contracts for computers, software, telecommunications equipment, microwave equipment, and other 
related electronic equipment and apparatus, including E-Rate solicitations, may be procured through 
an RFP process instead of a competitive, lowest price bid process 

D Western States Contracting Alliance Contracts (WSCA) 

D California Multiple Award Schedule Contracts (CMAS) [contracts are often used for the purchase 
of information technology and software] 

D Piggyback" Contracts with other governmental entities 

D Perishable Food 

D Sole Source 

D Change Order for Material and Supplies if the cost agreed upon in writing does not exceed ten percent 
of the original contract price 

~ Other, please provide specific exception 

3) D Not Applicable - no exception - Project was competitively bid 
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INDEPENDENT CONSULTANT 
Less Than $87,700 

This Independent Contractor Agreement ("Agreement" or "Contract") is made as of the 24th day of 
February in the year 2017, between the Oakland Unified School District ("District") and ACC 
Environmental ("Consultant"). The District and Consultant may be individually referred to herein 
as a "Party" or collectively referred to herein as the "Parties." 

WHEREAS, the District Is authorized to contract with and employ any persons for the 
furnishing of special and professional services and advice if those persons are specially trained 
and experienced and competent to perform the services required; 

WHEREAS, the District is in need of such services and advice and the Consultant warrants 
that it is specially trained, licensed and experienced and competent to perform the services 
required by the District; 

WHEREAS, the Consultant agrees to perform the services described in this Agreement in 
accordance with the standards of its profession, to District's satisfaction, and In accordance 
with this Agreement. 

NOW, THEREFORE, the Parties agree as follows: 

1. Services. Consultant shall furnish to the District the following services, as more fully described 
In Exhibit "A," attached hereto and incorporated herein by this reference ("Services" or "Work"): 

Scope of work to provide an asbestos suryey for the fire and intrusion installation 
and 80 asbestos bulk samples to be collected and delivered to an independent 
laboratory for analysis. Ace will provide a report of findings. which will Include 
materlals descriptions. sample locations. descriptions of locations of material tested 

. !,nd quantities of asbestos containing and lead containing materials at subject site. 
f4.CC will prepare asbestos and lead specifications for bidding, 

2. Term. Consultant shall commence providing Services under this Agreement on March 23, 2017, 
and will diligently perform as required or requested by District as applicable. The term for these 
Services shall expire on July 31, 2017. This Agreement may be extended upon mutual approval 
of both parties In writing on an annual basis to the extent permissible under applicable law. 

3. Submittal of Documents. The Consultant shall not commence the Work under this Contract 
until the Consultant has submitted and the District has approved the certificate(s) and 
affidavit(s), and the endorsement(s) of insurance required as indicated below: 

x 
X 
x 

x 

Signed Agreement 
Insurance Certificates & Endorsements 
Debarment Certification 
Fingerprinting/Criminal Background 
Investigation Certification 

X W-9 Form 
-~X~ Workers' Compensation Certificate 
___ Other:----------

4. Compensation. District agrees to pay the Consultant for Services satisfactorlly rendered 
pursuant to this Agreement, at the rates Indicated and as more specifically described in Exhibit 
"B," on an hourly basis and a per-Item basis, as applicable, and up to a maximum amount 
not-to-exceed SEVEN THOUSAND, EIGHTY DOLLARS AND NO CENTS ($7,080.00) 
("Contract Price"). District shall pay Consultant only for all undisputed amounts in installment 
payments within thirty (30) days after the Consultant submits an invoice to the District for Work 
actually completed and after the District's written approval of the Work, or the portion of the 
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Work for which payment is to be made. 

·S. Expenses. District shall not be liable to Consultant for any costs or expenses paid or Incurred 
by Consultant in performing the Work. Expenses will not be charged on this Work above the 
maximum not-to-exceed amount of the Contract Price. Rates for expenses are Included on the 
Schedule of Fees and Charges attached hereto as Exhibit "B". 

6. Materials. Consultant shall furnish, at his/her own expense, all labor, materials, equipment, 
supplies and other items necessary to complete the services to be provided pursuant to this 
Agreement. 

·:J ; · Local, Small Local and Small Local Resident Business Enterprise (L/SL/Sl.RBE) 
,, . Program: Consultant shall comply with the requirements of District's L/SL/SLR~E Program, as 

applicable, which may require a fifty percent (50%) mandatory minimum local participation 
requirement In the performance of this Agreement. A copy of the District's LQc:al Business 

· - Participation Policy can be obtained on the District's website, at www.ousd.k12.ca._us, under 
District Services, Facilities Planning & Management Department, Bids and Requests for Proposals ; 

. 8. Independent Contractor. Consultant, in the performance of this Agreement, shall be and act 
as an Independent contractor. Consultant understands and agrees that he/she a,:if) .all of his/her 
employees shall not be considered officers, employees, agents, partner, or joint venture of the 
District, and are not entitled to benefits of any kind or nature normally provided employees of 
the District and/or to which District's employees are normally entitled, including·, but not limited 

· to, State Unemployment Compensation or Worker's Compensation. Consultant shall assunie full 
responsibility for payment of all federal, state and local taxes or contributions, including 
unemployment insurance, social security and Income taxes with respect to. Consultant's 
employees. · ~ . ~-

9 . Standard of Care. . 
.- 9.1. Consultant represents that Consultant has the qualifications and a1;>illty tq ·peifonn the 
- Services in a professional manner, without the advice, control or supervisT6i1 of District. 

Consultant's Services will be performed, findings obtained, reports and recommendations 
prepared in accordance with generally and currently accepted princi'ples and p·ractices of 
Its profession for services to California school districts. Consultant's Services will be 
performed with due care and In accordance with applicable law, code, rule, regulation, 
and/or ordinance. · 

9.2. Consultant hereby represents that it possesses the necessary profess.ional capabilities, 
qualifications, licenses, skilled personnel, experience, expertise, and· financial resources, 
and it has available and will provide the necessary equipment, materials; tools, ·and 
facilities to perform the Services in an efficient, professional, and timely· manner in 
accordance with the terms and conditions of the Agreement. 

9.3. Consultant shall be responsible for the professional quality, technical accuracy, 
completeness, and coordination of the Services, and Consultant understands · that the 
District relies upon such professional quality, accuracy, completeness, and coordination by 
Consultant in performing the Services. 

9.4. Consultant shall ensure that any lndivldual performing work under the Agreement requiring 
a California license shall possess the appropriate license required by the State of California. 
All personnel shall have sufficient skill and experience to perform the work assigned to 
them. 

10. Originality of Services. Consultant agrees that all technologies, formulae, procedures, 
processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays and video 
productions prepared for, written for, or submitted to the District and/or used In connection with 
this Agreement, shall be wholly original to Consultant and shall not be copied in whole or In part 
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from any other source, except that submitted to Consultant by District as a basis for such 
services. 

11. Copyright/Trademark/Patent. Consultant understands and agrees that all matters produced 
under this Agreement shall become the property of District and cannot be used without District's 
express written permission. District shall have all right, title and interest In said matters, 
including the right to secure and maintain the copyright, trademark and/or patent of said matter 
in the name of the District. Consultant consents to use of Consultant's name in conjunction with 
the sale, use, performance and distribution of the matters, for any purpose and !n any medium. 

12. l"ermination. 
· .12.1. Without Cause by District. District may, at any time, with Or without reason, lerminate 

- this Agreement and compensate Consultant only for services sc1tisfactorily rendered to the 
date of termination. Written notice by District shall he sufficient . to stop further 
performance of services by Consultant. Notice shall be deE.1med given ·when rec.;,:~ived by 
the Consultant or no later than three days after the day of mc1iling,. whichever is sooner. 

12;2. Without Cause by Consultant. Consultant may, upon sixty (60) day!, notice, with or 
without reason, terminate this Agreement. Upon this termination: District shall only oe 
obligated to compensate Consultant for services satisfactorily rendered to the date of 
termination. Written notice by Consultant shall be sufficient to stop fl.lrther performance 

... ,. of ~:ervices to District. Consultant acknowledges that this sixty (60) day notice period is 
acceptable so that the District can attempt to procure the Services from· another source. 

12.3. With Cause by District. District may terminate this Agreement uµon giving of written 
notice of Intention to terminate for cause. Cause shall include: · 
12.3.1. material violation of this Agreement by the Consult ant; or 
12.3.2. any act by Consultant exposing the District to liability to others for personal injury 

or property damage; or · 

. · .. ~- .... 
17-.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment toi· 

the benefit of creditors or a receiver is appointed on acc:our:it .of Consultant's 
insolvency. 

Written notice by District shall contain the reasons for such intention tc, terminate and! 
·. ~~ unless within three (3) calendar days after that notice the condition or violatle>n shall cease 

or satisfactory arrangements for the correction thereof be made, this Agreement shall upon 
... - the expiration of the three (3) calendar days cease and terminate. In the event of this 

termination, the District may secure the required Services from another Consultant. If the 
expense, fees, and/or costs to the District exceeds the cost of providing the Service!=. 

-. · , pursuant to this Agreement, the Consultant shall immediately pay the excess ·expense, 
fees; and/or costs to the District upon the receipt of the District's notice of these P.Xpense, 
fees, and/or costs. The foregoing provisions are in addition to and not a limitation of any 
other rights or remedies available to District. 

12.4. Upon termination, Consultant shall provide the District with all documents produced 
maintained or collected by Consultant pursuant to this Agreement, whether ot not such 
documents are final or draft documents. · 

13.lndemnification. To the furthest extent permitted by California iaw, Consultant sh.all defend, 
indemnify, and hold free and harmless the District, its agents, representatives, officers, 
consultants, employees, trustees, and volunteers ("the indemnified parties") from any and all 
claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of any kind, 
in law or equity, Including without limitation the payment of all consequential damages ("Claim"), 
arising out of, pertaining to or relating to, in whole or in part, the negligence, recklessness, errors 
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors, 
consultants, or agents directly or indirectly arising out of, connected with, or resulting from the 
performance of the Services or from any activity, work, or thing done, permitted, or suffered by 
the Consultant in conjunction with this Agreement. The District shall have the right to accept or 
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reject any legal representation that Consultant propc,ses to defend the indemnified parties. 

14. Insurance. 
14.1. The Consultant shall procure and maintain at all times it performs any portion of the 

Services the following insurance with minimum limits equal to the amount indicated below. 
14.1.1. Commercial General Liability .:md Automobile l.iabiUty Insurance. 

Commercial General Liability Insurance and Any Auto Auton·1obile · Liability 
Insurance that Insure against all .claims of bodily injury, property damage, 
personal injury, death,· advertising injury, and medical -payments arir,ing from 
Consultant's performance of any port.ion of the Services. (Form CG 0001 and CA 
0001) - -

14.1.2. Workers' Compensation and Empl.oyP.r~' Liability :tnsurance:- Workers' 
Compe11sation Insurance .and Employer.;' liabil!ty Insurance for all of its 
employees performing any portion of the Servic.:es. In accordance with r,rovisions . 
of section 3700 of the California Labor Code, the Consultant shall be required to 
secure workers' compensation coverage for its .~mployees. If- ,aay ·class of 
employee or employees engaged in JJf:rforming any portion of th(: 5eMc:es under 
th is Agreement are not protected under the Workers' Compensation Statute, 
adequate insurance coverage for the protection of any employee(s) not otherwise 
protected must be obtained befor·e any of those employee(s') c~mmence 
performing any portion of the ServlcP:~. · · 

14.1.3. Professional Liability (Errors and Omissions). Professional Liability (Errors 
and Omissions) Insurance as appropriate lo the Consultant's profession. 

Type of Coverage Minimum -
R.e uirement 1------------------- · ---------j....C:.;..;;._._;..._ _ ___ _ 

Commercial General Liability Insurance, :ncluding 
Rodily Injury, Personal Injury, Property DamG'ye, 
Advertising Injury, and Medical Payments 

Each Occurrence 
___ G=e=n~e=r~a~l~A=g=g~re~g=a=te=-----·---~---- 
Automobile Liability Insurance - Any Auto 

Each Occurrence 
General A re ate 

$ 1,000,000 
$_,i\000,0(l(k· ... -

14.2. Proof of Carriage of Insurance. The Consuitant shall not commence performiny any 
portion of the Services until all required insurance has been obtained and ·certificates 
Indicating the requ ired coverage's have been delivered In duplicate to the :District and 
approved by the District. Certificates and Insurance policies shall include tile following: 
14.2.1. A clause stating: "This policy shall not be canceled or reduced In requhed .limits 

of liability or amounts of insurance until notice has been maHed to _the District, 
stating date of cancellation or reduction. Date of cancellation ·or reduction shall 
not be less than thirty (30) days after date of mailing notice." 

14.2.2. Language stating in particular those insured, extent of insurance~ location and 
operation to which insurance applies, expiration date, to whom cancellation and 
reduction notice will be sent, and length of notice period. 

14.2.3. An endorsement stating that the District and the State and their representatives, 
employees, trustees, officers, and volunteers are named additional Insureds 
under all policies except Workers' Compensation Insurance, Professional Liability, 
and Employers' Liability Insurance. An endorsement shall also state that 
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Consultant's insurance policies shall be primary to any insurance or self
insurance maintained by District. 

14.2.4. All policies shall be written on an occurrence form, except for Professional Liability 
which shall be on a claims-made form. . 

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. 
Best's rating of no less than.A: VII, unless otherwise acceptable to the District. 

· 15.-Assignment. The obligations of the Consultant pursuant to this Agreement shall not be assigned 
by the Consultant. 

· 16. Compliance with Laws. Consultant ~hall observe and comply with all 1·ules and regulations of 
the governing board of the District · aad all federal, state, and loc:e;i laws, · ordln;;,nces and 
regulations. Consultant shall give all notices required by any law; ordimmce, rule and regulation 
bearing on conduct of the Work as indicated or specified. If Consultant ,Jbserves that any of. the 

' ·.- "'·· Wo.rk required by this Contract Is at vc:1r.iance with any such laws, 1Jrdina11r::e, rules or regulations, . 
,. Consultant shall notify the District, in writing, and, at the sole option of th~ District, any·necessary 

,~, . changes to the scope of the Work shall be made and this Contract ,,hall bf . .::!ppropriately amended 
in writing, or this Contract shall be terminated effective upon Cw1sulta;it's receipt of a written 
termination notice from the District. If Consultant performs any work that is !n violation of. any 
iaws, ordinances, rules or regulations, without first notifyin~ =;he Pr~trid: of the. violation, 
Consultant shall bear all costs arising therefrom. 

17. Permits/Licenses. Consultant and all Constrltant's employeE-~, or -!~:Jents shall secure and 
~: . maintain in force such permits and !icenscs as are required by law i ;, connectlo.n with the 

furnishing of services pursuant to this agreement. 

,~ •. - 18. Safety and Security. Consultant is responsible for maintaining c;afely In the perfqrmance of ·,.: 

this Agrnement. · Consultant shall be responsible to ascertain fmm jhl': District the rul~s and 
···· .. · : .. • . regulations pertaining to safety, security, and driving on sch:lo! grc,unds, pa1ticularly when 

children i'tre present. 

l9. l:.mployn1ent with Public Agency. Consultant, if an empioyee or ,mother public a·g.ent.y, agrees . ·· . .. 
that Consultant will not receive salary or· remuneration, othtff than 11acatiun pay, as an employee 
of-another public agency for the actual time in which services t1re actually being performed 
pursuant to this Agreement. 

· 20. Anti-Discrimination. It is the policy of the District that in connection with ail work performed . 
under Contracts there be no discrimination against c:my employe~ :ang,,g€d in the work because 
of race, religious creed, color, national origin, ancestry, physi<.:a! disc1bllity1 mental disability, 
medical ,:ondition, genetic information, marital status, sex, gender, ~}ender Identity, gender 
expression, age, sexual orientation, or military and veteran status .:tnd therefore the Consultant 
agrees to comply with applicable Federal and California laws lnrluding, but not l!ri'!lt~d to.the 

··- · California Fair Employment and Housing Act beginning with Goverr:!llent Code Section 12900 and 
Labor Code Section 1735. In addition, the Consultant agrees to require like compliance by all its 
subcontractor(s). 

21. Fingerprinting of Employees. The Consultant shall comply with the provisions of Education 
Code section 45125.1 regarding the submission of employee fingerprints to the California 
Department of Justice and the completion of criminal background investigations of its employees. 
The Consultant shall not permit any employee to have any contact with District pupils until such 
time as the ·consultant has verified In writing to the governing board of the District that the 
employee has not been convicted of a felony, as defined In Education Code section 45122.1. The 
Consultant's responsibility shall extend to all employees, subcontractors, agents, and employees . 
or agents of subcontractors regardless of whether those individuals are paid or unpaid, 
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concurrently employed by the District, or acting as independent contractors of the Consultant. 
Verification of compliance with this section shall be provided in writing to the District prior to each 
individual's commencement of employment or performing any portion of the Services and prior 
to permitting contact with any student. 

22. Audit. Consultant shall establish and maintain books, records, and systems of. account, in 
accordance with generally accepted accounting principles, reflecting all business operations of 
Consultant transacted under this Agreement. Consultant shall retain these booksrrecords; and. 
systems of account during the Term of this Agreement and for three (3) years thereafter. 
Consultant shall permit the District, its agent, other representatives, or w, independent auditor 
to audit, examine, and make excerpts, copies, and. transcripts from all hooks ·and records; and to 
make audlt(s) of all billing statements, invoices, records, and other data ,·elated to the Services 

·· -: .- covered by this Agreement • . Audit(s) may .be performed at any time, provided that the District 
shall give reasonable prior notice to Consultant and shall conduct audit(s} -during Consultant's 
normal business hours, unless Consultant otherwise consents . 

. "- .;;·-· 23. District's Evaluation of Consultant and Consultant's f-:mployees and/or Subcontractors. 

. ·-
~!:- ,. ... 

':•' 

The District may evaluate the Consultant in·any manner which Is permissible under the law; · The 
District's evaluation may-include, without limitation: 

· 23.1. Requesting that District employee(s} evaluate the Consultant · rind the Consultant's 
employees and .subcontractors and each of thP.ir performance. 

23.2. Announced and unannounced observance of Consult.ant, Consultant's employee(s), and/or 
subcontractor(s). 

24. Limitation of District .L.labillty. Other than as p,ovide<.l in this Agreement, District's financial 
obligations under this Agreement shall be limited to the payment of the compe11sation provided 
in this Agreement. Notwithstanding any other provision of this Agreement;: !n ne-,:event;- shall 
District be liable, regardl~ss of whether any claim is based on contract or tor:t, ror;.a11y special, 
consequential, indirect or incidental.damages, including, but not limltedto, iost profits orrevenuP., 

- -arising out of or in connection with this Agreement fC'lr the f.ervke~ performed in •:oim.ection.with 
this Agreement. 

25. Disputes: In the event of a dispute between the parties as to performance·,of Work, Agreement 
interpretation, or payment, the Parties shall attempt to resolve the dispute by negotiation and/or . 
-mediation, if agreed to by the Parties. Pending resolution of the dispute, Consultant.shall neither· 
rescind the Agreement nor stop Work. 

~ ,.. .~ . 

26. Confidentiality. The Consultant and all Consultant's · agents, personnel .- empioyee(s), and/or 
subcontractor(s) shall maintain the confidentiality ,:,fall information ·received In the course of 

· ·performing the Services. · This requirement to maintain confidentiality sh~I extend -beyond the 
termination of this Agreement. 

:..: ... 

27. Notice. Any notice required or permitted to be given under this Agreement shall be deemed to 
· · have been given, served, and received If given . In writing and either personally delivered or 

deposited in the United States mail, registered or certified mall, postage pr:epaid, r.eturn receipt 
required, or sent by overnight delivery service, or facsimile transmission, addressed as follows: 

Oakland Unified School District 
955 High Street 
Oakland, CA 94601 
Tel: 510-535-7038; Fax: 510-535-7082 
ATTN: Tadashi Nakadegawa 

consultant 
ACC Environmental 
7977 Capwell Drive, Suite .100-
Tel: 510- 638-8400 Fax: 
ATTN: Stephen Jackson 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. Any 
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notice sent by overnight delivery service shall be effective the business day next following delivery 
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3) 
days after deposit in the United States mail. 

28. Integration/Entire Agreement of Parties . This Agreement constitutes the entire agreement 
between the Parties and supersedes all prior discussions, negotiations, and agreements, whether 
oral or written. This Agreement may be amended or modified only by a written instrument 
executed by both Parties. 

29. California Law. This Agreement shall be governed by and the rights, duties and obligations of 
the Parties shall be determined and enforced in accordance with the laws of the State of California. 
The Parties further agree that any action or proceeding brought to enforce the terms and 
conditions of this Agreement shall be maintained in the California county in which the District's 
administration offices are located. 

30. Waiver . The waiver by either party of any breach of any term, covenant, or condition herein 
contained shall not be deemed to be a waiver of such term, covenant, condition, or any 
subsequent breach of the same or any other term, covenant, or condition herein contained. 

31. Severability. If any term, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated 
in any way. 

32. Incorporation of Recitals and Exhibits . The Recitals and each exhibit attached hereto are 
hereby incorporated herein by reference . 
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ACCEPTED AND AGREED on the date indicated below: 

AtPROVED AS TO FORM: 

. ( ..cA/\.., V IV:) r -' -- -
11 

OtfSD Facilitfes Legal Counsel 

CONSULTANT 

~~? 
ACC Environm ~ nsultants, Inc. 
bv: Mark A. Sanchei, President 

Information regarding Consultant: 

Consultant: ACC Environmental Consultants, In 

License No.: 

Address: 
7977 Capwell Drive, Suite 100 

Oakland, CA. 94621 

Telephone: 
51 0-638-8400 

Facsimile: 
510-638-8404 

E-Mail: 
msanchez@accenv.com 

Type of Business Entity: 
Individual 

__ Sole Proprietorship 
__ Partnership 
__ Limited Partnership 
_x_ Corporation, State: _C..;....;..a_lif_o_r_n-'ia"-------
-- Limited Liability Company 

Other: ______________ _ 

I 
Date 

Date 

Date 

2- -Z ?-Lo,? 
Date 

94-300-2813 

Employer Identification and/or 
Social Security Number 

NOTE: United States Code, title 26, 
sections 6041 and 6109 require 
non-corporate recipients of $600 or 
more to furnish their taxpayer 
identification number to the 
payer. The United States Code also 
provides that a penalty may be 
imposed for failure to furnish the 
taxpayer identification number. In 
order to comply with these rules, 
the District requires your federal 
tax identification number or Social 
Security number, whichever is 
a licable. 

Contract #11: Independent Consultant Less Than $87,700 - OUSD - ACC Environmental -
$7,080.00 
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WORKERS' COMPENSATION CERTI FICATION 

Labor Code section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more 
of the following ways : 

a. By being insured against liability to pay compensation by one or more insurers duly 
authorized to write compensation insurance in this state . 

b. By securing from the Director of Industrial Relations a certificate of consent to self
insure, wh ich may be given upon furnishing proof satisfactory to the Director of 
Industrial Relations of ability to self-insure and to pay any compensation that may 
become due to his employees . 

I am aware of the provisions of section 3700 of the Labor Code which require every employer to be 
insured aga inst liability for workers ' compensation or to undertake self- insurance in accordance with 
the provisions of that code, and I will comply with such prov isions before commencing the 
performance of the Work of this Contract. 

Date: 

Proper Name of Consultant: ACC Environmental Consultants, Inc. 

Signature : 

Print Name : 

Ti t le : President 

(In accordance wi th Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the Labor 
Code, the above certificate must be signed and filed with the awarding body prior to performing any 
Work under this Contract.) 

Contract #11: Independent Consultant Less Than $87,700 - OUSD - ACC Environ mental -
$7, 080 .00 

Revised 8/01/2016 Pa g e 9 



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION 

I am aware of and hereby certify that neitherACC Environmental Consultants, lnqType name of Consultant] 
nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency. I 
further agree that I will include this clause without modification in all lower tier transactions, 
solicitations, proposals, contracts and subcontracts. 

Where the Consultant or any lower participant is unable to certify to this statement, it shall attach 
an explanation hereto. 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal of the above named 
Consultant on the Z 'J '(t day of F e- .60-1«5) 20£1. for the purposes of 
submission of this Agreement. 

By : 
Sign 

Mark A. Sanchez 

Typed or Printed Name 

President 

Title 

Contract #11: Independent Consultant Less Than $87,700 - OUSD - ACC Environmenta l -
$7,080.00 
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CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representative of the Consultant currently under contract ("Contract") with the 
District; that I am familiar with the facts herein certified, and am authorized and qualified to 
execute this certificate on behalf of Consultant. Consultant has taken at least one of the following 
actions with respect to the construction Project that is the subject of the Contract ( check all that 
apply): 

___ Consultant has complied with the fingerprinting requirements of Education Code section 
45125.1 with respect to all Consultant's employees and all of its subcontractors' 
employees who may have contact with District pupils in the course of providing services 
pursuant to the Contract, and the California Department of Justice has determined that 
none of those employees has been convicted of a felony, as that term is defined in 
Education Code section 45122.1. A complete and accurate list of Consultant's employees 
and of all of its subcontractors' employees who may come in contact with District pupils 
during the course and scope of the Contract is attached hereto; and/or 

___ Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior 
to commencement of Work, a physical barrier at the Work Site, that will limit contact 
between Consultant's employees and District pupils at all times; and/or 

X 
___ Pursuant to Education Code section 45125.2, Consultant certifies that all employees will 

be under the continual supervision of, and monitored by, an employee of the Consultant 
who the California Department of Justice has ascerta ined has not been convicted of a 
violent or serious felony . The name and title of the employee who will be supervising 
Consultant's employees and its subcontractors' employees is 

Stephen E. Jackson 
Name:----------------------

Title: __ s_e_n_io_r _P_ro_i_·e_c_t_M_a_n_a_g_e_r ________ _ 

___ The Work on the Contract is at an unoccupied schoo l site and no employee and/or 
subcontractor or supplier of any tier of Contract shall come in contact with the District 
pupils. 

Megan's Law (Sex Offenders). I have verified and will continue to verify that the employees of 
Consultant that will be on the Project site and the employees of the Subcontractor(s) that will be on 
the Project site are not listed on California 's "Megan's Law" Website 
(http://www.meganslaw.ca.gov/). 

Consultant's responsibility for background clearance extends to all of its employees, Subcontractors, 
and employees of Subcontractors coming into contact with District pupils regardless of whether they 
are designated as employees or acting as independent contractors of the Consultant. 

Date: 2.- .,. 2 1 - 2-v I? 

ACC Environmental Consultants, Inc. 
Proper Name of Consultant: --~....-----=-----------------

Signature: ~~;:::? 

Print Name: Mark A. Sarf6hez 

Title: 
President 

Contract #11: Independent Consultant Less Than $87,700 - OUSD - ACC Environmental -
$7,080.00 
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EXHIBIT "A" 
Scope of Services 

Consultant sha ll perform the following Services : 

[INCLUDE/ ATTACH A DETAILED SCOPE OF WORK (DO NOT INCLUDE ANY TERMS FROM 
CONTRACTOR'S PROPOSAL] 

Contract #11: Independent Consultant Less Than $87,700 - OUSD - ACC Environmental -
$7,080.00 

Revised 8/01/2016 Page 12 



Environmental Project Cost Estimate 

Pro1ect Information Client /nformat,on 
HIBlTA 

Asbestos and Lead Survey 
Fire/Intruder Alarm Projects 

...... ..,..o.... ,c..,. •• , Burbank School 
3550 64th Avenue 
Oakland, CA 

Lee Sims 
Oakland Unified School District 
955 High Street 
Oakland , CA 94601 

ACC Project No.: 70966 Date Prepared. Tuesday, December 20, 2016 

Scope of Work Description 

Task 1 - Asbestos and Lead Survey 

ACC will conduct an asbestos survey per EPA's NESHAPS/AHERA protocol for the Fire and Intrusion Alarm Installation Project at 
Burbank School in Oakland , California. 

ACC estimates up to 80 asbestos bulk samples will be collected and delivered to an independent laboratory for analysis. PLM samples 
include up to 3 layers within each sample; additional layers are $7.00 per sample. Multi-layered materials include floor tile and 
adhesives, gypsum wallboard, taping compound, texturing compounds, etc. ACC has designed the work using a team comprised of 
Cal/OSHA certified personnel to perform the asbestos survey work. 

ACC will conduct a limited lead bulk sampling screening of representative major paint colors. Samples will be collected by ACC's 
California Department of Public Health (CADPH) Certified Lead Inspector Assessors and Sampling Technicians. One to three samples of 
each homogenous suspect lead-containing materials will be collected. Visible color and texture of suspect materials will determine 
homogeneity. Analysis of lead samples will be by NIOSH 7082 Flame Atomic Absorption (Flame AA). Samples will be delivered to an 
American Industrial Hygiene Association (AIHA ELLAP) and California Department of Public Health certified laboratory for metals 
analysis using NIOSH 7082 under a 48- hour turn-around time. 

ACC will prepare a report of findings, which will include material descriptions, sample locations, descriptions of locations of materials 
tested, and quantities of asbestos-containing and lead-containing materials at the subject site. 

ACC expects the survey will be completed in one working day and a final report will be issued within 10 days of receipt of the laboratory 
reports . 

Additional conditions and/or exceptions to the proposed scope of services: 
1) The above pricing is based on ACC performing all tasks in one mobilization and reflects conducting all activities between 7 AM and 6 
PM Monday through Friday. 
2) Costs include all labor, insurance, overhead, transportation, equipment and materials required to perform the work with the exception 
of a man-lift capable of reaching materials and/or surfaces greater then 12 feet in height. Equipment required to reach these surfaces will 
be provide by the client or designated client representatives. 
3) ACC will not be responsible for identifying and/or sampling suspect materials concealed within walls , columns, beneath flooring, above 
solid ceilings, underground or in any other concealed areas, unless written direction is provided to ACC to perform intrusive and/or 
destructive sampling on specific building systems, the subject area(s) were unoccupied at the time of the survey, and performing 
destructive/intrusive sampling does not create unsafe conditions. 
4) The survey does not include sampling of roof or other exterior materials for asbestos. 
5) The analyzing laboratory quantifies asbestos concentrations by calibrated visual estimation using standard PLM methodology, with 
detection of asbestos is material/matrix dependent. Detection of trace asbestos (<1%) may not be reliable or reproducible by PLM and 
percentage of asbestos weight can not be determined with standard PLM methodology. Confirmation of asbestos concentrations within 
complex matrices (i.e . plaster, gypsum wallboard/taping/joint compounds, stucco, resilient flooring , roofing) or when asbestos 
concentrations are 1 % or less may warrant additional analysis by PLM point counting, gravimetric reduction or Transmission Electron 
Microscopy for proper characterization of asbestos-containing materials and/or waste-stream analysis. 

Task 2 - Asbestos and Lead Specifications 

ACC will prepare technical specifications for asbestos and lead removal and management during the project. Specifications will be 
developed with coordination from the project team. 

Exclusions: ACC has excluded abatement oversight monitoring at this time. A proposal for oversight services can be provided once the 
scope of hazardous materials has been determined and a project schedule has been published. 

All services subject to the Terms & Conditions between ACC and Client as of the date indicated above. Where no specific Terms & Conditions 
between ACC and Client exist, ACC's 2016 Standard Terms & Conditions apply to all services. 

No. Cal. Office: 7977 Capwell Drive, Suite 100 • Oakland, California 94621 • Phone (510) 638-8400 • Fax: (510) 638-8404 
So. Cal. Office: 1055 Wilshire Blvd., Suite 1450 • Los Angeles, CA 90017 • (213) 353-1240 • Fax: (213) 353-1244 
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CERTIFICATE OF LIABILITY INSURANCE 

THIS CERTIFICATEIS ISSUED AS A MATTER Of INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATEHOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVEL YA MENO, EXTEND OR ALTER THE COVERAGE AFFOAOEO BY THE POLICIES 

BELOW. THIS CERTIFICATE OF INSURANCE OOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZEO 

REPRESENTATIV!DR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If tho cer11flc11toholdcr 111. .1n ADDITTONALINSUAEO,lhe p0Uty{les)mu1t be endorsed. If SUBAOGATIONIS WAIVED. aubjeet 1o 
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cerdllcatoholder In lieu of auch sndorHment'(1), 

ISU INS SERV - BC ENV BROKERAGE 

1037 Suncast Ln Ste 103 
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;,HONE 
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~..MA.IL 
ACORESS 

DINA ATHEY 

916 939- 1080 

El Dorado Hills , CA 95762 
INS UREA ISl ~Ff°"DINCi COVERAGE 

INSt;REO ACC ENVIRONMENTAL CONSULTANTS, INC. 

7977 CAPWELL DRIVE , SUITE 100 
OAKLAND, CA 94621 
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tNSUREi1 E 
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ADMIRAL INSURANCE 
UNITED FINANCIAL 

OAK RIVER INS. co. 
QBE INS. CORP. 

..... 
•A.C. tlol 

COMPANY 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBE R · 

THIS IS TO CERTh--V T'HA T TH5: ?Ol.JC;E~ 0: INSURANCE USl'ED 88..0V'VHAVE eEE.N ISSUED TO Tl€ f'~SUAEO NAMEO ;.~ FOR Th"E POUCY PERICO 

INDICATED. NOl'MTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF /WV CONTRACT OR OTl-<ER DOCUMENT ',\ITH RESPECT TO IM<ICH THIS 

CERTIFICATE M~V SE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY 11-'.E PO.JCiES ~SCRIBED HEREIN IS SUBJECT TO AU. THE TERMS, 
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1M,III ~-- .... ?Ot..\C'f !:FF POL:C'f SXP 

2/27/2017 

(916 ) 939-1085 

NAICI 
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11770 
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~, .. TYPE OF!NSUAAl'vCZ •w, ·- POUCY NUt\'S":~ ,\''lU:l0 f"Y'fl ' '11Y":0.YY'l'tl L1"'41TS 

X COMMERCIALGl!:NE.AAL LIABILITY EAC H OCCURReNCE $ 5,000,000 - ~ .:L.NMs.M,t,CE [!J oc:,.a 
••~ ,X;. V l"IC.:~t l:'..I 

:>:::i:Elril lSES J.Ea a.:r..111m=• I s 50.000 

..!... POLLUTION LIAB 'AEO l:..'C'? /An'lottPC:~! s 5 . 000 
FEI-ECC-10782-04 10/28 / 16 10/28/17 

A - CI.AIMS .MADE P!:RSCtW. & AOV ltUUR1 s 5,000,000 
CPL RETRO: 03/20/89 
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i:!CC:L 'I IK.!URY fP•r •o:nlen:l • - -

X X 
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I 

UMBRELLA UAB r-1 0=• ~H OCCURR:/lCE • - F.XCESS LIAB Ct.AJMSJ,1AOE AGGRECAJE • 
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NIA 
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RE: BURBANK MIDDLE SCHOOL UNIFIED FIRE ALARM PROJECT 
OAKLAND UNIFIED SCHOOL DISTRICT AND ITS DIRECTORS, REPRESENTATIVES , OFFICERS, 
EMPLOYEES, TRUSTEES, AGENTS AND VOLUNTEERS HAVE BEEN HAMED AS ADDITIONAL INSURED WITH 
RESPECT TO TRE GENERAL LI ABILITY. PRIMARY COVERAGE 
APPLIES TO W/C COVERAGE. 30 DAY NOTICE APPLIES. 
(BIANKET ENDORSEMENTS ATTACHED ) 

CERTIFICATE HOLDER 

OAKLAND UNIFIED SCHOOL DISTRICT 
955 HIGH STREET 

OAKLAND, CA 94601 

APPLIES. WAIVER OF SUBROGATION 

CANCELLATION 

SHOULO ANY Of THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE 
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ACC Environmental Consultants, Inc. 

AUTOMATIC ADDITIONAL INSURED~ 

OWNERS, LESSEES OR CONTRACTORS 

This endorsement, effective 10/28/16 attaches to and forms a part of Policy Number 
FEI-ECC-10782-04. This endorsement changes the Policy. Please read it 

carefully. 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
CONTRACTORS POLLUTION LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

Any person(s) or organization(s) whom the Named Insured agrees, in a written contract, 
to name as an additional insured. However, this status exists only for the project 
specified in that contract. 

The person or organization shown in this Schedule is included as an insured, but only with 
respect to that person's or organization's vicarious liability arising out of your ongoing operations 
performed for that insured. 

FEl-319-ECC-0712 



ACC Environmental Consultants, Inc. 

Additional In sured - Owners, Lessees or Contractors -
Completed Operations 

nt, effective l 0/28/16 attaches to and fonns a part of Policy Number This endorseme 
FEI-ECC-10782 -04. This endorsement changes the Policy. Please read it carefully. 

In consideration of an addition al premium of, this endorsement modifies insurance provided under the 

following: 

COMME RCIAL GENERAL LIABILITY COVERAGE PART 

Name Of Additi 
OrOr 

SCHEDULE 

onal Insured Person(s) 
ianfzation(s): 

Location And Description or Completed 
Ooerations 

on(s) whom the Named Insured 
ct, to name as an additional insured. 

Any person(s) or organizatl 
agrees, in a written contra 
However, this status exists only for the project specified in that 

Those project locations where this 
endorsement is required by contract. 

Information 

contracL 

lete this Schedule. if not shown above. will be shown in the Declarations. 

n II - Who Is An Insured is amended to include as an additional insured 

rson(s) or organization(s) shown in the Schedule, but only with respect to 

Sectio 

the pe 

liabih 

"your 

endor 

comp 

"ty for "bodily injury" or "property damage" caused, in whole or in part, by 

work" at the location designated and described in the schedule of this 

sement performed for that additional insured and included in the "products-

leted operations hazard". 

CG 20 370704 © ISO Properties, Inc., 2004 
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ACC Environmental Consultants, Inc. 

AUTOMATIC PRIMARY AND NON-CONTRIBUTORY 

INSURANCE ENDORSEMENT -
DESIGNATED WORK OR PROJECT($) 

This endorsement, effective 10/28/16 attaches to and forms a part of Policy 
Number FEI-ECC-10782-04 This endorsement changes the Policy. Please read it 

carefully. 
SCHEDULE 

Name of Person or Organization: 
Any person(s) or organization(s) whom the Named Insured agrees, in a 
written contract, to provide Primary and/or Non-contributory status of this 
insurance. However, this status exists only for the project specified in 
that contract. 

In consideration of an additional premium of Applied , and notwithstanding anything contained 
in this policy to the contrary, it is hereby agreed that this policy shall be considered primary to 
any similar insurance held by third parties in respect to work performed by you under any written 
contractual agreement with such third party. It is further agreed that any other insurance which 
the person(s) or organization(s) named in the schedule may have is excess and non
contributory to this insurance. 

FEl-548-ECC-0712 



ACC Environmental Consultants, Inc. 

AUTOMATIC WAIVER OF SUBROGATION ENDORSEMENT 

This endorsement, effective 10/28/16 attaches to and forms a part of Policy Number 
FEI-ECC-10782-04. This endorsement changes the Policy. Please read it 

carefully. 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
CONTRACTORS POLLUTION LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

Any person(s} or organization(s} to whom the Named Insured agrees, in a written contract, 
to provide a waiver of subrogation. However, this status exists only for the project specified 
in that contract. 

The Company waives any right of recovery it may have against the person or organization shown 
in the above Schedule because of payments the Company makes for injury or damage arising out 
of the insured's work done under a contract with that person or organization. The waiver applies 
only to the person or organization in the above Schedule. 

Under no circumstances shall this endorsement act to extend the policy period, change the scope 
of coverage or Increase the Aggregate Limits of Insurance shown in the Declarations. 

FEl-320-ECC-0712 



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC990410B 
(Ed. 9-14) 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA 
BLANKET BASIS 

We have the right to recover our payments from anyone liable for an Injury covered by this policy. We wlll not enforce 
our right against the person or organization named In the Schedule. (This agreement appl lea only to the extent that you 
perform work under a written contract that requires you to obtain this agreement from us.) 

The additional premium for this endorsement shall be 2% of the total manual premium otherwise due on such 
remuneration. The minimum premium for this endorsement Is $350. 

This agreement shall not operate directly or Indirectly to benefit anyone not named In the Schedule. 

BLANKET WAIVER 

Person/Organization 

Job Description 

All CA Operations 

SCHEDULE 

Blanket Waiver- Any person or organization for whom the Named Insured has 
agreed by written contract to furnish this waiver. 

Waiver Premium 

350.00 

This endorsement changes the policy to "'1tlch It Is attached and Is effective on the date Issued unless otherwise stated. 
(The Information below Is required only when this endorsement Is Issued •ubsequent to preparation of the pollcy.) 

Endorsement Effective 05/01/2016 

Insured 

Insurance Company Oak River Insurance Company 

WC990410B 
(Ed. 9-14) 

Polley No. ACWC709411 Endonsement No. 

Premium$ 

Countersigned by tJaH/e &Vu:r1t11r 
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OAKLAND UNIFIED 
SCHOOL DISTRICT 

Department of Facilities P la nning and Manageme n t 

ROUTING FORM 

Project Information 

Project Name Burbank MS Fire Alarm 

Basic Directions 

Site 104 

Services cannot be provided until the contract is fu lly approved and a Purchase Order has been issued. 

Attachment 
Checklist 

D Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 

D Workers compensation insurance certification , unless vendor is a sole provider 

Contractor Information 

Contractor Name ACC Environmental Stephen Jackson Agency's Contact 

Vendor Title: 
--- -- - -------

OUSD Vendor ID # V05733 l 

Address 7977 Capwe ll Drive, Suite I 00 
Oakland, California 94621 

Telephone 5106388400 

Policy Expires: I 0/28/2017 

Contractor History Previously been an OUSD contractor? =:J Yes Worked as an OUSD emplo~ D Yes 

OUSD Project # 07130 

Date Work Will Begin 

Total Contract Amount 

Pay Rate Per Hour (if Hourly) 

Other Expenses 

Term 

3/23/2017 Date Work Will End By 7/31/2017 
(not more than 5 years from start date) 

Compensation 

Total Contract Not To Exceed $7,080.00 

If Amendment, Changed Amount 

Requisition Number 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms 
that to your knowledge services were not provided before a PO was issued. 

Division Head Phone 510-535-7038 Fax 510-535-7082 
1. lanning and Management ---~-·-s==~t-='="~~==--==== 

Signature Date Approved 

1es Planning and Management 
2. Date Approved 

3. Date Approved 

4. Date Approved 

P resident, Board of Education 
5. Signature Date Approved 

A999069 POO I Revi 08/04/2016 THIS FORM IS NOT A CONTRACT 




