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DATA CENTER STORAGE ARRAY REPLACEMENT 

Approval by the Board of Education of Piggyback Agreement (Data 
Storage Array Replacement) between the District and CDW Government 
LLC - Piggybacking on Monterey County Office of Education Agreement 
with CDW Government LLC, pursuant to Public Contract Code section 
20118. 

OUSD serves mission critical applications from our two data centers, 
including our Student Information System (AERIES), our budget 
development tools , our data dashboards, and a large number of 
integrations with our financial system and other externally-hosted 
applications. Our OUSD data centers also host a large amount of core 
infrastructure, including Windows management tools, backups, network 
infrastructure, virtualization tools, virus detection software, and many other 
key backbone technologies. 

Everything hosted and delivered through our data centers requires robust 
and secure storage. OUSD currently uses an enterprise-class NetApp 
storage array for this purpose, but our current support contract for this 
system ends on March 31, 2017 and is not available for renewal by the 
vendor due to the hardware nearing the end of its useful life. 

The OUSD Technology Services team has selected a Nimble storage 
array as a replacement for our aging NetApp system. Nimble offers an 
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enterprise-class storage solution which meets our requirements of 
performance, capacity, scalability, reliability and security. The Nimble 
solution includes high-speed reliable Flash storage, technical support, 
cloud-based backup capabilities , easy-to-use analytics dashboards, and 
robust encryption to ensure that data is protected even in the event of 
physical theft. Nimble has a large number of K-12 customers in California, 
including Santa Clara USD, Dublin USD, the Monterey County Office of 
Education and many others. 

Public Contract Code section 20118 permits the District to "piggyback" on 
any lawfully procured public agency bid . On January 28, 201 6, the 
Monterey County Office of Education entered into a contract with CDW 
Government LLC for technology catalog 527683, following a lawful public 
bidding process (the "MCOE - CDW Piggyback Contract"). The MCOE -
CDW Piggyback Contract includes a clause allowing other public entities 
to "piggyback" on the terms and conditions of the MCOE - CDW 
Piggyback Contract pursuant to Public Contract Code section 20118. 

District staff has determined that by using the MCOE - CDW Piggyback 
Contract, the District will receive competitive pricing for the proposed Data 
Storage Array Replacement and related services contemplated under the 
Piggyback Agreement between the District and CDW Government LLC. 

This agreement includes two storage arrays with a three-year support 
contract for $252,244.48 and one-time professional services to help OUSD 
migrate from our existing NetApp system onto the Nimble system for 
$42,420.00, for a total investment of $294,664.48. 

Nimble uses solid-state Flash storage, which offers increased speed and 
dramatically reduces the likelihood of drive failures , thereby providing a 
competitive total cost of ownership as compared to many other enterprise­
tier storage solutions. While our initial support contract is for three years, 
we expect the useful life of the Nimble storage array to exceed five years, 
with only industry-standard added support and maintenance costs in years 
four and beyond . In addition , because our OUSD on-premises data 
centers cannot match the physical security provided by commercial data 
centers, the data security features of Nimble are highly attractive in light of 
the sensitive information that resides on our systems. By engaging vendor-
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provided professional services, we anticipate a smooth and timely 
migration from our existing NetApp system onto the Nimble system. The 
transition planning includes continuity of OUSD onsite and offsite backup 
procedures throughout the migration and minimal off-hours downtime to 
accommodate the cutover to the new storage array. 

Approve Piggyback Agreement (Data Storage Array Replacement) 
between the District and CDW Government LLC - Piggybacking on 
Monterey County Office of Education Agreement with CDW 
Government LLC, pursuant to Public Contract Code section 20118. 

$252 ,244.48 - Measure J Funds 
$42,420.00 - Measure J Funds or Technology Services GP Funds 

Oakland USO Nimble Storage Proposal 
CDWG Data Migration and VMWare 5.5 Services Proposal 
Agreement incorporating Monterey County Office of Education 
Cal Save - CDW Government LLC Piggyback Contract 



OAKLAND UNIFIED 
SCHOOL DISTRICT 
Cu111mun,ry I T/11111,119 

CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office 

With Every Consent Agenda Contract. 

Legislative File ID No. l, - .00 \c 

Department: Technology Services 

Vendor Name: CDW Government LLC 

Contract Term: Start Date: 112s12011 -----------

Annual Cost: $_2_94_,6_6_4_.4_8 ___ _ 

End Date: 6/3012011 ------------

Approved by: Susan Beltz, Marion McWilliams, Vernon Hal , Antwan W_ils_o_n ______________ _ 

Is Vendor a local Oakland business? Yes D No !vi 
Why was this Vendor selected? 

OUSD currently uses an enterprise-class NetApp storage array to support our data center operations, but our current support contract 
for this system ends on March 31 , 2017 and is not available for renewal by the vendor due to the hardware nearing the end of its 
useful life. The OUSD Technology Services team has selected a Nimble storage array as a replacement for our aging NetApp system. 
Nimble offers an enterprise-class storage solution which meets our requirements of performance, capacity , scalability, reliability and 
security. The Nimble solution includes high-speed reliable Flash storage, technical support, cloud-based backup capabilities, 
easy-to-use analytics dashboards, and robust encryption to ensure that data is protected even in the event of physical theft. Nimble 
has a large number of K-12 customers in California, including Santa Clara USO, Dublin USO, the Monterey County Office of 
Education and many others. In addition to two storage arrays with a three-year support contract, OUSD has elected to use one-time 
professional services to best ensure a smooth and timely migration from our existing NetApp system onto the Nimble system. 

Summarize the services this Vendor will be providing. 
-~~------------- --~ 

This agreement includes two storage arrays with a three-year support contract and one-time professional services to help OUSD 
migrate from our existing NetApp system onto the Nimble system. 

Was this contract competitively bid? YesONo~ 

If No, answer the following: 

1) How did you determine the price is competitive? 

Piggyback of Monterey County Office of Education Agreement with CDW Government LLC 
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2) Please check the competitive bid exception relied upon: 

0 Educational Materials 

0 Special Services contracts for financial, economic, accounting, legal or 
administrative services 

0 CUPCCAA exception (Uniform Public Construction Cost Account ing Act) 

0 Professional Service Agreements of less than $86,000 (increases a small 
amount on January 1 of each year) 

0 Construction related Professional Services such as Architects, DSA Inspectors, 
Environmental Consultants and Construction Managers (require a "fair, competitive 
selection process) 

0 Energy conservation and alternative energy supply (e .g. , solar, energy 
conservation , co-generation and alternate energy supply sources) 

0 Emergency contracts 

0 Technology contracts 

0 electronic data-processing systems, supporting software and/or services 
( including copiers/printers) over the $86,000 bid lim it, must be competitively 
advertised, but any one of the three lowest responsible bidders may be 
selected 

D contracts for computers, software, telecommunications equipment, 
microwave equipment, and other related electronic equipment and apparatus, 
including E-Rate solicitations, may be procured through an RFP process 
instead of a competitive, lowest price bid process 

D Western States Contracting Alliance Contracts (WSCA) 

D Cal ifornia Multiple Award Schedule Contracts (CMAS) [contracts are often 
used for the purchase of information technology and software] 

lvl Piggyback" Contracts with other governmental entities 

0 Perishable Food 

0 Sole Source 

0 Change Order for Material and Supplies if the cost agreed upon in writing does 
not exceed ten percent of the original contract price 

0 Other, please provide specific exception 

Legal 10/27 /15 2 



AGREEMENT INCORPORATING MONTEREY COUNTY OFFICE OF EDUCATION 

CAL SAVE - CDW GOVERNMENT LLC PIGGYBACK CONTRACT 

FOR TECHNOLOGY CATALOG 527683 

FOR NIMBLE AFlOOO 46TB 

FLASH X2 AND RELATED PARTS AND INSTALLATION SERVICES 

This agreement incorporating the piggybackable Monterey County Office of Education Cal Save Contract for 
Technology Catalog 527683 with CDW Government LLC, awarded on or about January 28, 2016, (the "Cal Save - CDW 
Piggyback Contract" ) is entered into between the Oakland Un ified School District ("District" ) and CDW Government LLC 
("CDW" ) (collectively "Parties') as follows : 

RECITALS 

WHEREAS, District has a need for cloud based storage equipment, related parts, installation and VMware 

services; and 

WHEREAS, District wants to pu rchase from CDW in a cost-effective manner two (2) each of: 

NIMBLE AFlOOO 2X10GBASET DUAL lOGBE, Mfg. Part#: AF1000-2P-46T-1, 
NIMBLE NBD PARTS DEL SW SUP, Mfg. Part#: SLA-NBD-AFA, 
NIMBLE ADDITIONAL ONSITE ARRAY INSTALL, Mfg. Part# : PRO-INSTALL-ADD ARRAY 

as well as installat ion and VMware services related to the equipment purchase . 

WHEREAS, CDW entered into a contract with the Monterey County Office of Education for technology catalog 
527683, dated on or about January 28, 2016 (the "Cal Save - CDW Piggyback Contract"), that is still a valid contract; 

WHEREAS, section 20118 of the California Public Contract Code states, 

Notwithstanding Sections 20111 and 20112, the governing board of any school dist rict without 
advertising for bids, if the board has determined it to be in the best interests of the district, may 
authorize by contract, lease, requisition, or purchase order, any public corporation or agency, 
including any county, city, town, or district, to lease data-processing equipment, purchase 
materials, supplies, equipment, automotive vehicles, tractors, and other personal property for 
the district in the manner in which the public corporation or agency is authorized by law to make 
th e leases or purchases. Upon receipt of any such personal property, provided the property 
complies with the specifications set forth in the contract, lease, requisition, or purchase order, 
the school district may draw a warrant in favor of the public corporation or agency for the 
amount of the approved invoice, including the reasonable costs to the public corporation or 
agency for furnishing the services incidental to the lease or purchase of the personal property, or 
the school district may make payment directly to the vendor. Alternatively, if there is an existing 
contract between a public corporation or agency and a vendor for the lease or purchase of the 
personal property, a school district may authorize the lease or purchase of personal property 
directly from the vendor by contract, lease, requisition , or purchase order and make payment to 
the vendor under the same terms that are available to the public corporation or agency under 
th e contract. 

WHEREAS, the Cal Save - CDW Piggyback Contract contains a "piggyback" provision pursuant to section 20118 of 
the California Public Contract Code ; 

Agreement Incorporating Cal Save - CDW Piggyback Contract 

OUSD and CDW Government LLC 
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WHEREAS, the District has determined that it is in its best interests to purchase the cloud based Nimble storage 
equipment, related parts, installation, and VMware services from CDW by piggybacking on the Cal Save - CDW Piggyback 
Contract; and 

WHEREAS, CDW wants to provide the District with the cloud based Nimble storage equipment, related parts, 
installation, and VMware services pursuant to the terms of the Cal Save - CDW Piggyback Contract; 

NOW, THEREFORE, for and in consideration of the mutual promises and covenants herein, and for other good 
and valuable consideration, the Parties have agreed and do agree as follows: 

TERMS AND CONDITIONS 

1. This Agreement fully incorporates by this reference the following documents: 

1.1. The Cal Save - CDW Piggyback Contract, including all of its provisions and documents incorporated therein by 
reference or operation of law, attached hereto as Exhibit "A" . 

The Parties hereby acknowledge and agree that CDW shall comply with all insurance and bond requirements of the 
Cal Save - CDW Piggyback Contract, and shall provide the District with copies of all required insurance documents, 
payment bond(s), and performance bond(s), at the time CDW executes this Agreement. 

2. To the extent any term or condition of this Agreement or Exhibit" A" is inconsistent with the Cal Save - CDW 
Piggyback Contract, the Cal Save - CDW Piggyback Contract shall control, except for the delivery, payment, venue, or 
jurisdiction provisions in this Agreement which shall control over all other contradictory provisions . 

3. The total cost for all the cloud based Nimble storage equipment, related parts, and installation services shall be 
$252,244.48, as quoted by CDW in Exhibit "B" and VMware services for a cost Not to Exceed $42,420. The District 
shall pay for the equipment, parts, and installation services after the following occurs: 

3.1. Delivery and complete satisfactory installation of all equipment and parts and invoice(s) for same. 

3.2. VMware services as invoiced on a time and materials basis, not to exceed $42,420. 

4. CDW hereby acknowledges and certifies that that the prices indicated herein and the referenced documents are the 
prices indicated and/or authorized or better terms than in the Cal Save - CDW Piggyback Contract. 

5. CDW shall deliver the cloud based Nimble storage equipment, related parts, installation, and VMware serv ices 
according to the following delivery schedule: 

All equipment, parts and services shall be provided, installed, and fully functioning no later than March 15, 
2017 given the District approves and provides the Purchase Order before January 31, 2017 

The liquidated damages provision of the Cal Save - CDW Piggyback Contract will apply if any delivery is later than 
indicated in this section. The amount of liquidated damages, if not otherwise stated in the Cal Save - CDW Piggyback 
Contract, shall be Five Hundred Dollars ($500.00) per day for each and every calendar day CDW is late in providing 
the equipment, parts, and services pursuant to the schedule in this Article 5. 

6. The Parties acknowledge that each of them has fully discussed the contents of this Agreement with their chosen 
representatives and/or legal counsel and has had the benefit of legal counsel in negotiating and drafting the terms of 

Agreement Incorporating Cal Save - CDW Piggyback Contract 
OUSD and CDW Government LLC 
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this Agreement . Accordingly, this Agreement shall not be construed as having been drafted by one party or the 
other. 

7. This Agreement and the attachments hereto and the documents specifically incorporated into the Agreement by 
reference, constitute the entire Agreement between the District and CDW. No other promises, contracts, or 
statements between the Parties shall be binding unless made in writing and signed by all Parties hereto . 

8. Each party hereto shall bear its own costs and attorneys' fees incurred or connected with the drafting and signing of 
this Agreement and the events leading up to this Agreement . 

9. This Agreement and the rights and obligations of the Parties hereunder shall be construed and interpreted in 
accordance with the laws of the State of California. Any action or proceeding to enforce this Agreement shall be 
commenced and maintained in Alameda County, California. Notwithstanding any provision to the contrary, this 
venue and jurisdiction provision shal l control over any contradictory provision in the Cal Save - CDW Contract. 

10. The Parties hereto hereby agree to execute all such other documents and to take all such other action as may be 
reasonably necessary to effectuate the purposes of this Agreement . 

11. This Agreement may be executed in several counterparts and shall be deemed legally effective at such time as 
counterparts thereof duly executed on behalf of all Parties have been furnished and delivered to the attorneys for all 
Parties to this Agreement. Signature of copies and facsimile versions of this Agreement shall have the same force and 
effect as signature of the original. 

ACCEPTED AND AGREED on the date indicated below: 

Dated: January 3 • 2017 

CDW GOVERNMENT LLC 

By: 

Print Name: Print Name: Mark A. Ellis 

Print Title: ~ 11io, Busi11 e~~ Officer Print Title : Manager, Program Management 

Agreement Incorporating Cal Save - CDW Piggyback Contract 

OUSD and CDW Government LLC 
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EXHIBIT "A" 
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MONTEREY COUNTY OFFICE OF EDUCATION 
Invitation to Bid # 527683 
Technology Catalog Bid 

Deadline, 9 a.m. Pacific, January 12, 2016 

I. Bid Overview & Authorities 

1.1 BID TITLE 
Technology Catalog Bid 

1.2 BID NUMBER 
Invitation to Bid Number 527683 

1.3 ORGANIZATION OF BID TERMS AND CONDITIONS 
Section and paragraph headings are provided for description and ease of reference only. They are not 
intended to be binding or to be used in the interpretation of the Contract. Any hyperlinks shown will carry the 
reader to related material. This bid is organized under the following topical areas: 

I. Bid Overview & Authorities 
II. Definitions 
Ill. Bidder Status & Qualifications 
IV. Bid Procedures and Instructions 
V. Specifications 
VI. Pricing 
VII. Ordering, Shipping and Delivery 
VIII. Evaluation and Awards 
IX. Fees 
X. Post-Award Requirements 
XI. Contract Length & Termination Rights 
XII. Other Terms and Conditions 
XII I. Code Citations 

1.4 BID SCOPE 
The Monterey County Office of Education is seeking bids for use of a comprehensive technology catalog for 
one-stop shopping by the Monterey County Office of Education and other eligible California agencies. 
The right to purchase from the Contract wil l be made available to all public school districts, K-12 private 
schools, charter schools, colleges, universities, municipalities, and other public agencies as allowed by law. 

1.5 AGENCY ISSUING INVITATION FOR BID AND TH E RESULTING CONTRACT 
Monterey County Office of Education 
Superintendent cif Schools 
901 Blanco Circle 
P.O. Box 8081 
Salinas, California 93912-0851 



1.6 CALSAVE PROGRAM 
The Monterey County Office of Education is issuing this bid in cooperation with the CalSAVE program, the 
purchasing cooperative founded by the Monterey County Office of Education and administered by the 
Epylon Corporation . CalSAVE serves all education agencies in California and other eligible buying agencies. 

1.7 BID DUE DATE 
The bid response is due no later than 9 a.m. Pacific, Tuesday, January 12, 2016. 

1.8 METHOD OF SUBMISSION 
As authorized by Public Contract Code Section 20112, bids will be submitted electronically, and all 
responses must be completed through the electronic sealed bidding system described within these bid 
documents . 

1.9 CONTRACT TERM OF DURATION 
The length of term of the awarded Contract will be from the award date, through December 31 , 2018, and may 
be extended as allowed by law in accordance with Sections Xl.2 of these Terms and Conditions. 

1.10 ELIGIBLE BUYING AGENCIES 
This bid is being solicited for authorized buyers by the Monterey County Office of Education , lead agency 
under the authority of the California Public Contracts Code and Education Code, for school districts in 
California, as well as other eligible purchasers in other states, to be known collectively as LEAs. 

Examples of eligible agencies include, not only all California County Offices of Education and California 
public school districts, but also California joint powers authorities related to education, cities and counties, 
charter schools, non-public schools, private schools, agency staff, foundations and parent-teacher 
organizations buying on behalf of their beneficiaries, and any new schools, school districts, or charter 
schools established during the term of the Contract. 

To be absolutely clear and for further clarification , the electronic bid form contains an attachment partially 
listing as eligible buyers the specific and individual names of: 

-- Public school districts and education agencies 
-- Charter schools 
-- County Offices of Education 
-- Community Colleges 

1.11 PIGGYBACKABLE CLAUSE 
All public agencies are authorized by law to purchase off a contract awarded by an agency that has itself 
gone to bid , including all K-12 schools districts, special districts and JPAs serving education, pursuant to 
Public Contract Code Sections 20118 and 20652. Using these statutes, the Monterey County Office of 
Education (Agency) hereby declares its intent and authorization to make all contracts awarded under this 
Invitation to Bid "piggybackable" by other education agencies in the state. The Agency waives any right to 
receive payment from other California agencies making purchases off the awarded Contract, and those 
agencies will make payment directly to the Awarded Vendor. A partial , but not exclusive, list of eligible 
education agencies is listed as an attachment to the section and is titled "Partial List of Eligible 
Agencies.doc." 

In any jurisdiction , where a County Office of Education, board , or other authority prohibits payments directly 
to a vendor, an LEA may petition the Monterey County Office of Education for special ordering and payment 
arrangements through the Monterey County Office of Education or its agents. In these unique cases, the 
Monterey County Office of Education reserves the right to charge an administrative fee to the LEAs to offset 
banking and administrative costs for this service. 

1.12 STANDARD SCHOOL SUPPLY & EQUIPMENT LIST AND COOPERATIVES 
Monterey County Office of Education declares that items and licenses under Contract as a result of this 
Invitation to Bid will qualify as items to be included within its Standard School Supply and Equipment List. 
Because many County Offices of Education have banded together to create both a Standard School Supply 
& Equipment List and cooperative contracts, the items solicited and awarded through this bid may also 
constitute a portion of an official Standard School Supply and Equipment List for other participating County 
Offices of Education and County Superintendents of Schools. Purchases by other County Offices of 
Education and LEAs may be made, not only in accordance with Public Contracts Code 20118 and 20652, 



but also in accordance with Education Code 38110 and 38112 dealing with cooperatives and Standard 
School Supplies & Equipment. 

1.13 LEASE-BACK AUTHORITY ALLOWED BY LAW 
This Contract is for the purchase of the items covered by this Contract. However, another LEA may, 
exercise its authority under Education Code section 17597 or 81645 or other legal authority to sell and lease 
back any item owned by, or to be owned by it, pursuant to any Separate Contract. The awarded Vendor 
agrees to take any and all actions requested by any Other Agency that are necessary to effect any such 
transfer, by way of example only, accepting payment under the Separate Contract from any third party to 
whom any such transfer is made. 

1.14. LEASING AUTHORITY 
With Vendor approval , the right to use a product in the catalog for a defined period of time or a lease of a 
contracted item may be procured under this contract at bid rates . 

II. Definitions 
(Click to Go Back to Beginning of Document) 

11.1 MONTEREY COUNTY OFFICE OF EDUCATION 
The terms "Monterey County Office of Education " and "MCOE" as used in this bid document shall be 
construed to include the Monterey County Office of Education, its employees, officers, and agents. The 
Monterey County Office of Education , located at 901 Blanco Circle, Salinas California , 93912, is 
administered by the elected county Superintendent of Schools and is a bona fide government agency, 
established by Article IX of the California Constitution and serving as an educational intermediate unit that 
operates its own schools and programs and that offers services to school districts. 

ll.2AGENCY 
The term "Agency" shall be construed to include the Monterey County Office of Education, its employees, 
officers, and agents. 

11.3 CALSAVE 
Ca/SAVE is the cooperative purchasing program founded by the Monterey County Office of Education and 
administered by the Epylon Corporation. 

ll.4LEA 
The term "LEAs" shall be construed to mean Local Education Agencies - all those agencies authorized by 
law to buy from this bid and resulting Contract and allowed to submit purchase orders to the Awarded 
Vendor in conformance with bid terms and conditions. 

11.5 EPYLON CORPORATION® 
Epylon Corporation, also referred to as "Epylon," is the private corporation located at 630 San Ramon Valley 
Boulevard , Suite 210, Danville, California, 94526, that has been hired by the Monterey County Office of 
Education to administer the CalSAVE cooperative , to work with lead agencies and County Offices of 
Education to provide technology and services necessary for MCOE to issue bids and run the CalSAVE 
cooperative. The name Epylon is a registered trademark of the Epylon Corporation in the United States. 

11.6 VENDOR 
The term "Vendor" is that firm , company, individual, business, partnership, joint venture corporation or other 
bidding entity which has completed the response to the Invitation to Bid and/or been awarded a Contract by 
the Agency. The contractor/Bidder is named as such in the ContracUbid documents and is referred to in 
generic terms as if the contractor/Bidder were of singular number and masculine or feminine gender. 

11.7 BIDDER 
The term "Bidder" refers to that firm , company, individual , bus iness, partnership, joint venture , corporation or 
other bidding entity which has registered on the Epylon® system to receive bids and has worked on or 
completed the response to the Invitation to Bid . 

11.8 QUOTE SHEET 



The "Quote Sheet" is that electronic worksheet to be filled out by the Bidder with the officially bid discount(s) 
percentage necessary to calculate the effective price for all items under Contract. It is located in a worksheet 
tab in an Excel® spreadsheet file identified elsewhere as "SKU Template" or Technology Catalog Pricing 
Template." 

11.9 BID REPONSE WORKSHEET 
The "Bid Response Worksheet" is that worksheet that is to be filled out by the Bidder with line-items 
reflecting a lari e sampling of the effective prices after a bid discount is applied . It is located in a worksheet 
tab in an Excel spreadsheet file identified as "Technology Catalog Pricing Template." 

11.10 CONTRACT 
References to the term "Contract," where not precisely referencing another specific third-party agreement, 
refers to the bind ing agreement entered into between MCOE and the Awarded Vendor as a result of a bid 
award by MCOE. The full "Contract" document consists of the Contract Signature Page, this Invitation to Bid, 
a Vendor's electronic bid responses, any published bid amendments, all electronic bid attachments, and 
subsequent any memoranda of understanding interpreting or clarifying the Contract. 

11.11 AWARD DATE 
The award date is the date upon which MCOE countersigns the Contract Signature Page and enters into an 
agreement with the successful bidder, granting authority to sell under the award from this solicitation . 

Ill. BIDDER STATUS AND QUALIFICATIONS 
(Click to Go Back to Beginning of Document) 

111.1 ANSWERING QUESTIONS ON THE BID FORM 
By answering questions in the Questions Section of the electronic bid form , Bidders help establish their 
qualifications as a vendor. In answering the questions, they must give satisfactory evidence that they: 

• Maintain permanent places of business 
• Have the capability to furn ish the items offered satisfactorily and expeditiously 
• Have provided satisfactory school customer sales support and service to all LEAs in California 
• Have at least five years experience serving all LEAs in California 
• Have current relationships with LEAs for verification of customer satisfaction 
• Can demonstrate an active network or other acceptable method of service and support that will serve all 

LEAs. 
• Are familiar with AEPA-initiated contracts and procedures 

If a question within the bid form indicates that a response is mandatory, an answer must be provided, or else 
a Bidder cannot continue to save or submit the electronic bid form . 

111.2 COMPANY EXPERIENCE 
To qualify as a responsive Vendor, a Bidding company must have five years' direct K-12 public school 
experience in California executing other technology contracts. 

111.3 STAFF EXPERIENCE 
Bidder must identify at least one person on staff who will be the dedicated leader in administering this bid and 
Contract. The identified person must have experience administering a technology catalog bid. 

111.4 PROOF OF PROGRAM VOLUME 
Because of the difficulty and volume of work associated with the large potential volume of this contract, 
Bidders, to qualify as a responsible Vendor, must have experience selling a minimum of $5 million of product in 
California within the last 12 months from a technology catalog bid contract. 

111.5 BIDDERS INTERESTED IN MORE THAN ONE BID 
No person, firm , or corporation shall be allowed to submit more than one response to this Invitation for Bids. A 
person, firm , or corporation may submit a sub-proposal to another Bidder and/or Bidders and also submit a bid 
in the name of his firm. 



Companies who have multiple users on the Epylon system may receive multiple invitations to bid and have 
access to the same bid form . Only one representative from the bidding company may submit a bid. Any Epylon 
user that opens the Monterey County Office of Education bid form , declines the bid , or submits a bid , thereby 
prevents any other user from that same company from taking further action on this bid for his or her company. 

111.6 DECLARATION OF NON-COLLUSION 
Assuring that prices are arrived at independently and without collusion is so important that this bid requires 
the Bidder to attest under the penalty of perjury that no collusion has taken place. 

The Bidder must affirmatively answer "Yes" to the non-collusion question in the Question Section or else by 
default the bid may not be submitted to Agency. By answering "Yes" to the non-collusion question , the 
Bidder affirms the following : 

(1}The price(s) and amount of this bid have been arrived at independently and without consultation, 
communication or agreement with any other contractor, Bidder or potential Bidder. 

(2) Neither the price(s) nor the amount of this bid , and neither the approximate price(s) nor approximate 
amount of this bid , have been disclosed to any other firm or person who is a Bidder or potential Bidder, and 
they will not be disclosed before bid opening . 

(3) No attempt has been made or will be made to induce any fi rm or person to refrain from bidding on this 
Contract, or to submit a bid higher than th is bid, or to submit any intentionally high or noncompetitive bid or 
other form of complementary bid. 

(4) The bid of my firm is made in good faith and not pursuant to any agreement or discussion with , or 
inducement from, any firm or person to submit a complementary or other noncompetitive bid. 

(5) Neither he/she , the company, nor any of the company's affiliates, subsidiaries, officers, directors and 
employees are currently under investigation by any governmental agency and have not in the last four years 
been convicted or found liable for any act proh ibited by State or Federal law in any jurisdiction , involving 
conspiracy or collusion with respect to bidding on any public contract. 

(6 ) All representations are material and important and will be relied on by the Monterey County Office of 
Education in awarding the Contract(s) for which this bid is submitted . 

(7) Any misstatement is and shall be treated as fraudulent concealment from Monterey County Office of 
Education of the true facts relating to the submission of bids for this Contract. 

If a Bidder cannot answer yes to Question 47, he/she will not be able to complete the bid form and will not 
be able to submit a bid. 

111.7 SUSPENSION AND DEBARMENT 
The Bidder certifies , for itself and all its designated partners, that neither the Bidder, nor any designated 
partners are under suspension or debarment by the LEA or any other governmental entity, instrumentality, 
or authority and , if the Bidder cannot so certify, then it agrees to submit a written explanation as an 
attachment to this bid form of why such certification cannot be made. A Bidder must verify its suspension or 
debarment status in the Question Section of the bid form . 

111 .8 ABILITY TO FOLLOW DIRECTIONS 
The Bidder's ability to follow the bid preparation instructions set forth in this solicitation will also be 
considered to be an indicator of the Bidder's abi lity to follow instructions should they receive an award as a 
result of this solicitation . Any contract between the Agency and a vendor requires the delivery of information 
and data. The quality of organization and writing reflected in the proposal will be considered to be an 
indication of the quality of organization and writing which would be prevalent if a contract was awarded. As a 
result, a bid may be rejected if directions are not fo llowed. 

111.9 HISTORICALLY UNDER-UTILIZED BUSINESSES (HUBS) 
Some eligible LEAs may have policies, programs or goals related to contracts with businesses owned by 
minorities, women or disabled veterans. Although the bid will not be evaluated on whether a Bidder is a 
historically under utilized business, Agency can make other LEAs aware of a Vendor's HUB status. 
Accordingly, the Agency requests any women-owned, minority-owned or disabled-veteran-owned business 
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to volunteer their status as such so that it can be made known to interested LEAs. A HUB may identify itself 
in its answers in the Question Section. No preference is given in bid evaluation to HUBs, and no penalty is 
applied for not answering the question. 

IV. Bid Procedures and Instructions 
(Click to Go Back to Beginning of Document) 

IV.1. BID DUE DATE 
The bid is due no later than 9 a.m. Pacific, Tuesday, January 12, 2016. It is the Bidder's sole responsibility to 
ensure that its bid is received prior to the scheduled date and time for receipt of bids. 

IV.2 PRUDENCE AND FORETHOUGHT IN SUBMISSION 
It is in the best interests of Bidders to submit their bids well enough in advance to avoid any hindrances out 
of the control of Monterey County Office of Education, CalSAVE, the Bidder, or Epylon. Such hindrances 
could include extremely heavy Internet traffic, disruptions in phone lines, busy circuits, unexpected computer 
outages or weather-related obstacles. Agency assumes no responsibility for hindrances out of its control. It 
admonishes Bidders to submit early to identify problems and to avoid any possibility their bids may be late. It 
is advisable to submit bids at least a day early. Warning , the pricing spreadsheet for this bid may exceed 20 
megabytes and will take a long time to load. 

IV. 3 BID SUBMISSION ADDRESSES 
Bids will be sent through each Bidder's electronic account accessed at www.epylon.com . Bidders must have 
registered and obtained accounts on the Epylon system to bid. After opening and completing the bid form , a 
Bidder who clicks on the "Submit" button officially sends its bid to the Monterey County Office of Education 
and delivers the bid to the MCOE in-box. MCOE will not be able to open or view the bid until the bid opening 
date and time. 

IV.4 BID OPENING 
At 9 a.m., Tuesday, January 12, 2016, the sealed bids will be opened electronically on a computer and 
publicly read at CalSAVE administrative offices located at 630 San Ramon Valley Boulevard, Suite 210 , 
Danville, California, 94526. 

IV.5 PRELIMINARY REGISTRATION PROCEDURES FOR ELECTRONIC BIDDING 
1) If not already registered , companies that want to bid must register as an Epylon supplier by clicking 

on the Supplier Registration button at the top of the page at www.epylon.com . 
2) When registering, new suppliers interested in the bid should select the category of "Information 

Technology, Broadcasting and Telecommunications" to ensure they will receive the Monterey 
County Office of Education bid form and all future bids related to software and technology. 

3) Once registered and logged in at www.epylon .com, click the e-Bid tab, view the in-box to see the 
Monterey County Office of Education bid form ready to be opened. 

4) For assistance, or if not seeing the bid form, ca ll the Epylon Customer Service Number at (888) 
21 1-7438 

IV.6 ON-LINE BIDDING 
The general procedures for completing the electronic bid form are as follows : 

1) Review the product line name and description of the catalog to be bid . 
2) Download the attached spreadsheet template found in attachment section titled "Technology 

Catalog Bid Pricing" or a similar title . There will be two worksheet tabs in the spreadsheet to fill out. 
3) The first worksheet requires you to enter the percent discount you are offering as your bid . This 

discount can be variable by category of products within the catalog . 
4) The second worksheet requires you to price approximately 65,000 actual products by indicating the 

discount percentage and the list price. The Excel® software will automatically calculate the effective 
unit price. 

5) Save the file ; name it with your company or caialog name. 
6) Upload the file alongside the appropriate product line by clicking the white box to the left of Product 

Line Specifications column. 
7) Click "Browse" to locate the template on your hard drive. 
8) Click "Open," then click "Attach File" to upload template to bid form. 
9) Designate the uploaded spreadsheet as the pricing template by clicking in the small white box next 

to the name of the template, then clicking the red "Identify SKU Attachment" button located at the 



bottom of the Product Line Specification section. This has the effect of distinguishing your pricing 
from any other attachment you choose to upload . A red asterisk will appear next to your file . 

10) Click the white box in Bid Column for the product line category being bid to signify you are bidding 
for the Technology Catalog Bid. 

11) Answer all questions listed in the Question Section . You can add attachments to answers as 
necessary. 

12) Provide a handwritten signature to the Contract Signature page. Scan it, and attach it as a PDF file 
to the bid form as requested in the Question Section. 

13) Click on "Save as Draft" at any time while working on the bid form . 
14) When ready to submit, click Continue at bottom of first page. 
15) Review your bid , making sure you are satisfied with your answers, attachments and pricing . 
16) Click on the "Submit" button to send the sealed electronic bid to Monterey County Office of 

Education. 

IV.7 ELECTRONC SIGNATURE 
In submitting this bid, the person named as the Bidder's representative on the electronic bid form declares 
the understanding that the use of his/her Username and Password constitute his/her electronic signature 
and that he/she is solely liable for full control and access to the password. Neither Agency nor Epylon have 
access to the User's password. By submitting this form , he/she declares that he/she has the authority to 
submit this bid to the Agency and to bind his/her company to the Terms and Conditions, final pricing, 
statements and all commitments submitted to Agency. 

As permitted by federal and state laws, Bidder will submit electronic sealed bids signed with his/her 
electronic signature, using the Epylon eCommerce system. Bidder's use of his/her User Name and 
Password, linked to identifying registration information, constitute his/her electronic signature. By logging in, 
answering questions, completing the bid form and pushing the submit button, Bidder is signing a Contract. 

To the best of his/her knowledge, Bidder attests to the following by submitting a bid: 

1) Upon supplying verifiable registration information and user name, he/she was provided with a 
computer-generated password, also linked to his/her e-mail. 

2) Neither Agency, nor Epylon, nor any other third party has any knowledge of or access to the 
computer-generated password. 

3) The combination of user name, password , and e-mail address is unique to the Bidder. 
4) The username-password-e-mail combination is under the sole control of the registered user. 
5) The linked data - User Name, E-Mail and Password - cannot be changed except by the original 

registrant using his/her original electronic signature. Any attempt to change a combination of linked 
data locks out the user. 

6) If necessary, the authenticity of any document and its accompanying signature can be verified by 
reviewing a successful log-in, then tracing the path from log-in and any action taken on any 
electronic form . 

IV.8 HOW TO GET HELP 
Technical questions on how to fill out the bid form , upload or download attachments, or maintain your Epylon 
account can be directed to the Epylon customer service line at (888) 211 -7438. Also questions can be e­
mailed to service@epylon.com. 

IV.9 MODIFICATIONS 
Changes in or additions to the bid form, recapitulations of the service bid upon, alternative proposals, or any 
other modification of the bid form from the electronic submission or other documents in this bid that are not 
specifically called for by Monterey County Office of Education may result in rejection of the bid as not being 
responsive. No oral or telephonic modification of any bid submitted will be considered . Bids or modifications 
received by facsimile (fax) will not be accepted. 

IV.10 EXAMINATION OF BID AND CONTRACT DOCUMENTS 
Bidders shall thoroughly examine and be familiar with the bid documents and specifications. The failure or 
omission of any Bidder to receive or examine any bid document, form, instrument, addendum, electronic 
attachment or other documents, shall in no way relieve any Bidder from any obligation with respect to his bid 
or to the Contract. The submission of the bid shall be taken as prima facie evidence of compliance with this 
section. All addenda issued during the time of bidding shall be incorporated into the bid automatically. A 
Bidder should review the External Notes section of the bid form for any notice of bid amendments or bid 
changes. 



IV.11 WITHDRAWAL OF BID 
After reviewing a bid document and clicking on the "Submit" button, the electronic bid form is officially 
submitted to the Agency. If a Bidder wants to withdraw his or her bid , he or she may do so by clicking the 
"Retract" button within the Epylon software any time prior to the bid deadline. 

V. Specifications 
(Click to Go Back to Beginning of Document] 

V.1 QUANTITIES 
This is an indefinite quantity bid for which there shall be no limit to the number of orders placed, in any 
quantity, by MCOE, or any participating public agency, for the term of the Contract, at the prices resulting 
from award of an Agreement. 

V.2 CATALOG TYPE 
This Invitation to Bid seeks pricing on all available products contained within a commercially available 
technology catalog. Products deemed ineligible by the manufacturer to be sold to education agencies in 
California may be excluded . The catalog must contain a minimum of 100,000 items, 65,000 of which must 
include the items specified on the Bid Response tab of the pricing template. However, any items on the pricing 
sheet which have been discontinued may by the manufacturer may be excluded from the contract and may be 
designated as "discontinued" in the list price column or a substitute may be offered. For any of the 65,000 items 
specified in the pricing sheet, an equivalent substitute maybe offered. 

V3. INSTALLATION AND SERVICES 
To become operative and functional , many items in the catalog may require installation, set-up, other related 
services, or professional consultation. Bidder must provide a rate card with a unit cost for all services that may 
be required or utilized in conjunction with items purchased from the catalog. Attach the rate card alongside the 
appropriate section in the Question Section. 

V.4 STAFFNG 
The Awarded Vendor will execute and promote the contract within California. Minimally, a company must 
identify personnel that would carry out many of the administrative tasks for the Contract, including jobs to: 

• Devote time to California sales 
• Supervise sales, set sales goals, and be accountable for sales growth or under performance 
• Deliver customer service phone support and have intimate familiarity with the Contract 
• Deal with day-to-day Contract management issues including processing of reports and payment of 

fees 
• Handle marketing, collateral materials, and web-site responsibilities 
• Executive leadership and oversight of the Contract and project 

The identification of personnel for these tasks must be detailed in response to questions in the Question 
section. 

V.5 PHONE SUPPORT 
A successful Bidder shall provide a California toll-free support phone number for LEAs using this Contract. 
The support number and customer service shall be provided for order placement, pricing reference, sales 
support, and general assistance. Bidders must describe their phone support plan in response to a question 
in the Question Section. 

V.6 NEWLY PUBLISHED OR NEWLY MANUFACTURED ITEMS 
Newly published software titles, newly manufactured items introduced by manufacturers, or newly added 
catalog items during the course of this Contract may be added to the Contract at the same discount pricing 
structure as bid -- or a more favorable structure -- to MCOE as those discounts or prices for similar categories 
of products. 



VI. Pricing 
(Click to Go Back to Beginning of Document] 

Vl.1 FORMULA PRICING 
By bidding, Bidder commits to formula pricing by way of a formal bid of a fixed percentage discount off a 
specified price list of a commercially available catalog .. 

When applied to the identified catalog price list or cost basis , the respective discount shall create an 
effective price, which is the price to be paid by Agency and all participating LEAs. Effective prices will be 
used in the determination who is the low Bidder for price in the evaluation process. Vendors will be bound to 
the fixed discount(s) for the term of the Contract and all extensions, but the published prices contained 
within the specified catalog may change as catalog prices or cost bases change. 

Contract prices will always be list price minus the discount, rounded to the nearest whole cent. 

Bidder must ensure that the specified catalog for each quoted discount exists and continues to be published 
for the term of the contact and all extensions, so that effective pricing can be calculated and audited by 
MCOE at any time. However, MCOE will allow for new versions of a commercially available catalog to be 
published . Accordingly prices based on the bid formula would change to match the Vendor's new catalog , 
provided that the new catalog is commercially available to all schools districts throughout the United States. 

Vl.2 PREPARATION OF THE QUOTE SHEET 
Bidder must formally bid the discount(s) offered by specifying the discounts on the Quote Sheet of the Excel 
bidding SKU Template, which is attached to the bid form. 

Bidder must download the spreadsheet template , and on the Quote Sheet, identify the discounts either by 
entire catalog, by product line or by subcategory, alongside the name of the price list from which the 
discount will be calculated . The Quote Sheet limits Bidders to fifty (50) categories of variable discounts. If 
fifty (50) lines are insufficient, subcategories with the same discount may be grouped together or another 
Excel attachment can be provided separately. 

Vl.3 PREPARATION OF THE BID RESPONSE WORKSHEET 
On the Bid Response Worksheet, Bidder must price the products listed by providing the price before 
discount and the percentage discount bid being bid. A set of about 65,000 representative product SKUs is 
listed . 

The purpose of seeing individual products SKUs and effective pricing is to evaluate a Bidder's bid discount 
and to ensure that a bidder has the required range of products to be purchased by LEAs. The effective price 
will reveal the sufficiency or comparative value of the discount(s) being quoted. 

The list of individual SKUs will be used for evaluation of lowest-price bidders. MCOE's omission of any SKU 
does not prevent that respective SKU from being offered under the Contract, because this bid seeks all 
products listed in a Vendor's commercially available catalog. 

Once completed , the spreadsheet file must be electronically attached alongside the name of the 
corresponding product line being bid upon using Epylon hosted software. 

If any product on the Bid Response Worksheet is discontinued , the Bidder may offer a substitute product of 
similar form and function and use the notes column to indicate the item is no longer in production. 
To be responsive , a Bidder must provide pricing for at least 90 percent of the 65,000 items specified . 

Vl.4 VOLUNTARY DISCOUNTS 
Agency reserves the right for itself, CALS.AVE and all eligible LEAs to request voluntary price reductions or 
additional volume price reductions from the awarded Vendor. Granting an additional discount is at the sole 
discretion of the awarded Vendor. The LEA shall obtain a written quotation from the Awarded Vendor 
indicating the volume or voluntary discount pricing and stating that it is a CALSAVE Discount Price Quote. In 
no case, shall any line-item price charged be higher than the effective bid price. 



VII. Ordering, Shipping and Delivery 
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Vll.1 ORDERING 
Another LEA electing to use this Contract will enter into a separate contract ("Separate Contract") with the 
Awarded Vendor. This Separate Contract may be by means of a purchase order. By default, this Separate 
Contract includes and/or incorporates all applicable terms of this Contract and a specific requirement that 
the contractorNendor comply with the provisions set forth regarding payment of the two percent (2%) 
participation fee . MCOE will not be a party to any Separate Contract, but will be considered a third party 
beneficiary of such Separate Contract as to payment of that participation fee . 

To obtain bid pricing, districts shall reference the applicable MCOE Agreement and list relevant product 
SKUs and product descriptions on an LEA purchase order. An LEA's submittal of a purchase order shall be 
deemed a commitment to purchase from the awarded Vendor. 

Vll.2 ACCEPTANCE OF PURCHASE ORDERS 
If an award is made, the Awarded Vendor may receive a Purchase Order to furnish the awarded item(s) in 
accordance with these Standard Purchase Order Terms and Conditions: 

1) Any LEA or authorized buyer may issue purchase orders against this agreement .These constitute the 
vendor's authority to make delivery. All purchase orders received by the Awarded Vendor up to and 
including the expiration date of the agreement are acceptable and must be shipped in accordance with the 
delivery time specified in the agreement. 

2) As stated in Section IX.4, Awarded Vendors shall be required to pay the Transaction Fee for all 
purchases by entities made through the awarded Contract. This applies to all orders, regardless of the 
method used to submit the order, or the quantity or dollar amount of the order. 

3) LEAs may order directly from the awarded Vendor by submitting a purchase order by mail , by email , by 
ecommerce, by fax, or by the Epylon eCommerce system. 

4) Purchase Orders may be issued by LEAs to Awarded Vendors through Epylon accounts at 
www.epylon.com. Any purchase orders submitted by Epylon eCommerce will arrive in the Vendor's Order 
inbox, accessed at www.epylon .com through a previously established login with a user name and password. 
Receipt of the electron ic or facsimile transmission of the purchase order shall constitute receipt of an order. 

Vll.3 PAYMENT 
LEAs will order the items, receive the items from the Vendor and directly pay the Vendor upon receipt of 
invoices. 

Vll.4 INVOICING 
All invoices are to be sent directly to the purchasing LEA. LEAs will normally pay invoices within thirty (30) 
days of receipt of order, or in compliance with their board policy on bill payment. The Agency will encourage 
LEAs to arrange for prompt payment where possible and for payments of partial shipments. 

The LEA shall put forth reasonable efforts to make payment by the required payment date. The required 
payment date is: (a) the date on which payment is due under the terms of the Purchase Order; or (b) thirty 
(30) days after a proper invoice actually is received at the "Bill To" address, and the Purchase Order items 
invoiced are received and accepted by the LEA. Payment may be delayed if the payment amount on an 
invoice is not based upon the price(s) as stated in the purchase order and the items actually received. 

Payment should not be construed by the Vendor as acceptance of the items furnished by the Vendor. The 
LEA reserves the right to conduct further testing and inspection after payment, but within a reasonable time 
after delivery, and to reject the item(s) if such post payment testing or inspection discloses a defect or a 
failure to meet specifications. 

Vll.5 PURCHASE CARDS AT DISCRETION OF VENDOR 
At the discretion of the Vendor, LEAs or other authorized buyers may use a purchasing card or credit card to 
pay for the items purchased under the Purchase Order. In no case will the LEA(s) allow increases in prices 



to offset credit card fees paid by the Vendor or any other charges incurred by the Vendor, unless specifically 
stated in the terms of the Purchase Order. 

Vll.6 DELIVERY REQUIREMENTS 
Deliveries shall be delivered to the destination as specified on an individual purchase order. 

Vll.7 SHIPPING 
Orders must be shipped F.O.B. Destination, Freight Prepaid . 

Vll.8 DELIVERY TIMES 
Deliveries must be made within five working days of receipt of order, unless alternative arrangements have 
been made with an LEA. 

Vll.9 INSPECTION AND ACCEPTANCE 
Awarded Vendor agrees that it will comply with all California and federal laws. All items provided under the 
Agreement shall meet or exceed the bid specifications and shall comply with all Federal and California State 
laws governing their production, handling, processing and labeling . Inspection and acceptance of all items 
shall be at destination. Items found to be defective or not in accordance with the bid specifications shall be 
replaced by the Bidder at no cost to MCOE or any participating public agency. Failure to replace said items 
shall be considered sufficient cause for default action under the DEFAULT provision of the Agreement. 

VIII. Evaluation and Awards 
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Vlll.1 AWARD OF BID/CONTRACT 
MCOE reserves the right to reject any or all bids, or to waive any irregularities or informalities in any bids or 
the bidding, and to make its selection of awards based upon its best judgment as to which items and 
services substantially comply with the specifications, or which are most economical and/or best suited for 
the purpose for which they are intended. 

Vlll.2 AWARD BY COMPLETE CATALOG ONLY 
MCOE intends to make an award for use of a single catalog. However, MCOE reserves the right to make a 
multiple award to the lowest-priced, responsive , responsible bidders in the case where bidders' catalogs, 
compared to each other, have a 50 percent difference in the number of product lines and manufacturers 
offered. A notice of award will serve as evidence of an executed , binding agreement between MCOE and 
the Awarded Vendor to begin effective on the Award Date. A copy of the Contract Signature Page will be 
returned to the awarded Vendor and will be signed by MCOE. 

Vlll.3 RESPONSIVE TEST 
Bids will be judged first on whether they are responsive . A bid will be considered responsive if: 

• The electronic bid has been received on time 
• All required questions have been answered completely 
• All required attachments are present 
• Discounts have been identified on the Quote Sheet 
• The Bid Response Worksheet contains pricing for at least 90 percent of the line-item SKUs 
• Bidders meets required experience 
• Terms and Conditions are accepted 

Vlll.4 RESPONSIBLE TEST 
A Bidder will be considered responsible if he or she, in answering questions, meets requirements in 
Section Ill and shows the ability to execute the service component of the Contract, including proper and 
efficient execution of: 

• A Marketing plan 
• Staffing Plan 
• Customer Service Plan 



Vlll.5 EFFECTIVE PRICE EVALUATION 
Where two or more Bidders have bid , the determination of lowest price shall be based on a comparison of 
each Bidder's effective discounted prices. Notwithstanding this evaluation , MCOE reserves the right to 
award , when applicable, in accordance with Education Code 1276. 

Vlll.6 BIDS VALID FOR 90 DAYS 
All bids shall remain open and valid and subject to acceptance for ninety (90) days after the bid opening 
date. 

IX. Fees & Costs 
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IX.1 BID FEES 
There are no fees to submit a bid . 

IX.2 NO FEE FOR ELECTRONIC BIDDING 
There is no cost to register for or use the Epylon bidding system. Any legitimate company or Bidder may 
have access to the system for the purpose of bidding. The bidding process involves answering questions, 
selecting which product lines will be bid, adding necessary explanatory attachments in electronic form , and 
filling out a bid form with pricing. 

IX.3 BID COSTS 
Monterey County Office of Education will not pay the Bidder or agents for any costs incurred by the Bidder in 
the preparation, presentation, or demonstration of this bid. 

IX.4 TRANSACTION FEES 
Transaction Fees are the funding source for the operation of the CalSAVE cooperative purchasing program. 
As allowed by Public Contract Code 20118, Awarded Vendors shall be required to pay a Transaction Fee 
("Transaction Fee") for all purchases by entities made through the awarded Contract. For the purpose of this 
bid through Monterey County Office of Education and all Contracts awarded using this document, the 
Transaction Fee shall be two percent (2%) of "Net Sales," which means gross sales less returns and 
cancelled orders within th irty (30) days, shipping and sales and other taxes (excluding taxes based on net 
income). 

When a sale is made through the federal e-Rate program, the vendor transaction fee is due on 100 percent 
of the net sale, that is, the combined total of the amount paid by the local agency and the amount paid by 
the federal government's e-Rate program. 

Transaction Fees will not be charged to or paid by the buyers themselves. Awarded Vendor or its 
designated authorized reseller(s) shall not include any additional amount corresponding to the Transaction 
Fees in the bid responses or awarded Contract prices. This applies to all orders, regardless of the method 
used to submit the order, or the quantity or dollar amount of the order. Epylon will collect the Transaction 
Fee on behalf of the CalSAVE program. By submitting a bid, an awarded Vendor: 

• Verifies that it already has an Epylon Merchant agreement in force for California, or 
• If not, it agrees to Epylon's Terms and Conditions for vendors in the Epylon Merchant Agreement, which 

is hereby attached here to Section IV.4 by reference, and will be bound to the Epylon Merchant 
Agreement as a part of the Terms and Conditions of the Bid and Contract between the Awarded Vendor 
and Agency. 

For clarification purposes, the Transaction Fee stated in here in Section IX.4 is the agreed-upon Epylon 
Marketing Fee contemplated by Section 7 of the Epylon Merchant Agreement, attached . 

IX.5 PAYMENT DATES AND PAYEE 
Based on required Vendor reports , the Awarded Vendor will make all Transaction Fee payments, at a 
minimum, on a quarterly basis, by the 15th of the succeeding month of the end of the quarter. All checks are 
to be made payable to the cooperative's program administrator, that is : 

Epylon Corporation 
630 San Ramon Valley Blvd, Suite 210 
Danville , CA 94526 



IX.6 Fees in Non-Conforming Jurisdictions 
Notwithstanding Section IX.4 no transaction fee is authorized to be charged to vendors for sales within any 
jurisdiction where prohibited by law or local-government policy. Instead, the cost of products, services, 
licenses and goods sold under this contract in such jurisdictions shall be the same as all for school districts 
in all other counties of California. However, any agency using this contract where Section 111.4 fees are not 
permitted shall be required to pay directly a two percent fee for use of the contract, imposed by MCOE on 
the authority of Public Contract Code 20118, which allows MCOE to charge reasonable costs to the public 
corporation or agency for furnishing the services incidental to the purchase of items under contract. 

X. Post Award Requirements 
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X.1 WEB SITE CONFIGURATION 
Each Bidder agrees that if they are awarded an Agreement under this bid , they will cooperate in the 
development of or access to a web site, linked to CalSAVE and its affiliate web sites, wherein Contract items 
will be visible to eligible LEAs and whereby LEAs will be able to have sufficient information to create a 
purchase order to be submitted in accordance with ordering instructions contained in this bid document. 

X.2 PUNCHOUT 
It is Monterey County Office of Education's preference, but not a requirement, that the Awarded Vendor 
have a punchout and e-order relationship with Epylon for the electronic transmission of orders. 

X.3 SUBMISSION OF CATALOG ITEMS 
In order to satisfy local County Office of Education rules regarding a Standard School Supply and Equipment 
List, an awarded Vendor may be required to provide a full electronic spreadsheet listing , with prices, of all 
catalog items under Contract and to update the list quarterly. 

X.4 REPORTING 
Awarded Vendor will compile quarterly reports listing each purchase made by MCOE and other participating 
agencies or LEAs under this Contract. Reports must be sent by the 15th of the succeeding month after the 
end of the quarter as e-mail attachments to the CalSAVE program administrator. Addresses for the delivery 
of reports will be: rlandolf@epylon.com. CalSAVE will notify Awarded Vendor if there is any change of e-mail 
addresses during the course of the Contract. Reports shall be provided in Microsoft® Excel format, shall 
have file names that identify the contractorNendor and the months being reported, shall include the fields 
listed below, and shall allow for sorting on any of these fields: 

• Date of Order 
• Name of Participating Agency or Buyer 
• Manufacturer SKU number 
• Vendor SKU Number 
• Description of Item Purchased 
• Quantity 
• Unit Price 
• Extended Price 

X.5 MARKETING 
Awarded Vendor will be responsible for carrying out a marketing plan as mutually agreed to by CalSAVE 
and Awarded Vendor. Any marketing plan submitted for consideration as part of this bid must minimally 
include a combination of mailings, phone solicitations, California trade show appearances, print advertising , 
and web site advertising. In addition to, or in concert with , marketing activities and plans described in a 
Bidder's bid submission, Vendor will: 
• Include the approved CalSAVE logo, web address, and toll free number in print, electronic mail , and 

other advertising and promotion intended for release to California K-12 schools 
• Ensure that the CalSAVE logo and associated CalSAVE information be of a clearly readable size and in 

appropriate proportion to other elements in the print material 
• Provide CalSAVE with a copy of any advertisement or promotional material 
• Provide CalSAVE with date of release and name of publication, journal , etc, wherein promotional 

materials will be published 



• Place a CalSAVE vendor sign on booths, tables, etc. at exhibits for which the Vendor 
displays/participates at California tradeshows conventions and the like 

• Notify CalSAVE in advance of any scheduled exhibits where the Vendor intends to participate in 
California 

• Make available at any of its California exhibits CalSAVE supplied brochures or other promotion 
materials 

• Insert the approved CalSAVE logo, web address, toll free number on the Awarded Vendor's California 
education web site, promoting and providing a link to the CalSAVE website 

MCOE and CalSAVE affirm that their logos are original and free of any copyright violations and will 
indemnify an Awarded Vendor against any damages suffered from any successful claim of a copyright 
violation. 

XI. Contract Length and Termination Rights 
(Click to Go Back to Beginning of Document) 

Xl.1 TERM OF AGREEMENT 
The Agreement period is for three years : from the Award Date through December 31 , 2018. Awards are 
valid throughout the Agreement period. 

Xl.2 EXTENSIONS OF CONTRACT TERM 
MCOE at its sole discretion may elect to extend the term of this Contract for up to two (2) additional one- (1-
year periods, but in no case shall a contract be in force for more than three years at one time. 

MCOE shall give such notice to the contractor before December 31, 2018. If an extension is granted after 
the initial term, the extended term shall be from the January 1, 2019 to December 31 , 2019. 

To achieve a second extension, MCOE shall give such notice to the contractor before expiration of the 
extended term , which is December 31 , 2019. If an extension is granted after the first extended term, the 
second extended term shall be from January 1, 2020 to December 31 , 2020. 

MCOE reserves the right the Award Vendor to offer month-to-month extensions for a period of up to six 
months, if legal or administrative circumstances so require. 

Xl.3 DEFAULT 
In the event the Bidder to whom a Contract is awarded fails to perform in accordance with the terms and 
conditions of the bid or the Contract, MCOE may terminate this Contract and their orders, in whole or in part, 
in accordance with the TERMINATION FOR DEFAULT provision of this bid. 

Xl.4 TERMINATION FOR DEFAULT 
MCOE may, by written Notice of Default to the successful Bidder, terminate the Contract issued in whole or 
in part if: 

A. The successful Bidder fails or neglects to perform any of the services listed herein in the manner 
and time specified , or if, in the opinion of the MCOE, the items(s) provided fail to perform 
satisfactorily; 

OR 

B. The successful Bidder fails to perform any of the other provisions of the bid , Contract, or purchase 
order, and does not cure such failure within a period of ten (10) days (or such longer period as 
MCOE may authorize in writing) after receipt of notice from MCOE specifying such failure . 

In the event MCOE terminates the Contract for default, in whole or in part, MCOE, or any participating public 
agency, may acquire goods, similar to those terminated, from another source and the successful Bidder 
shall be liable for any excess costs of acquisitions of such similar goods. 

Xl.5 TERMINATION FOR CLOSURE, RE-ORGANIZATION 
MCOE does not guarantee that any or all services will be requested for the duration of the Contract period. 
MCOE reserve the right to cancel this Contract if MCOE ever faces closure or legislative reorganization . 



Xl.6 BAIT AND SWITCH PROHIBITED 
MCOE reserves the right to terminate for default or to suspend this contract, if evidence shows that the 
awarded vendor has baited an LEA with marketing or with prices based on this contract, and then has 
advised the LEA to use another contract at a lower price to avoid payment of Transaction Fees. 

XII. Other Terms and Conditions 
[Click to Go Back to Beginning of Document) 

Xll.1 EPYLON TERMS AND CONDITIONS 
Vendor will be bound to an Epylon Merchant Agreement, -- either an existing one a Vendor has in force with 
Epylon in California or, alternatively, the standard Merchant Agreement, which is attached . 

Xll.2 ACCEPTANCE OF TERMS AND CONDITIONS 
Bidder must answer in response to the question in the Question Section whether he or she accepts MCOE's 
terms and conditions of this Invitation to Bid. A Bidder's failure to accept the terms and conditions or a 
Bidder notation of exceptions to any of MCOE's terms and conditions may result, in MCOE's sole discretion, 
a bid being deemed non-responsive. 

Xll.3 FORCE MAJEURE 
Neither party will incur any liability to the other if its performance of any obligation pursuant to the Agreement 
or Purchase Order is prevented or delayed by causes beyond its control and without the fault or negligence 
of either party. Causes beyond a party's control may include, but are not limited to , acts of God or war, 
changes in controlling law, regulations, orders or the requirements of any governmental entity, severe 
weather conditions, civil disorders, natural disasters, fire, epidemics and quarantines, general strikes 
throughout the trade, and freight embargoes. 

The Vendor shall notify the Agency (LEA) orally within five (5) business days and in writing within ten (10) 
business days of the date on which the Vendor becomes aware, or should have reasonably become aware, 
that such cause would prevent or delay its performance. Such notification shall (i) describe fully such 
cause(s) and its effect on performance, (ii) state whether performance under the Agreement (Purchase 
Order) is prevented or delayed and (iii) if performance is delayed , state a reasonable estimate of the 
duration of the delay, if the nature of the force majeure event does not prevent Vendor from reasonably 
making such estimation. The Vendor shall have the burden of proving that such cause(s) delayed or 
prevented its performance despite its diligent efforts to perform and shall produce within ten (10) business 
days of LEAs written request such supporting documentation as the Agency (LEA) may reasonably request. 
After receipt of such notification, the LEA may elect either to cancel the Purchase Order or to extend the 
time for performance as reasonably necessary to compensate for the Vendor's delay. 

In the event of a declared emergency by competent governmental authorities, the LEA by notice to the 
Vendor, may suspend all or a portion of the Purchase Order. 

Xll.4 RIGHT TO WAIVE INFORMALITIES IN BIDDING 
The right is reserved to waive any informality in bids, to reject any or all bids, and to accept or reject any 
item or combination of items, as determined to be in the best interest of MCOE. 

Xll.5 ASSIGNMENT OF THE CONTRACT 
The Contract awarded under this bid shall not be assigned without the prior written approval of MCOE's 
chief business official or designated agent. 

Xll.6 INDEMNIFICATION AND LIABILITY 
As it pertains to each LEA using this contract and the Awarded Vendor, each party ("indemnifying party") 
shall indemnify and hold harmless the other party ("indemnified party") for any damages or losses to the 
indemnified party arising from claims. "claims" are defined as (i) claims brought by a third party for death or 
personal injury to a third party, or (ii) damage to tangible personal property suffered or incurred by the 
indemnified party allegedly resulting from the grossly negligent or willful misconduct of the indemnifying 
party, its employees, agents, contractors , representatives or affiliates. However, notwithstanding the prior 
sentence, a claim for death or personal injury to a third party or damage to tangible personal property shall 
not be a claim if such claim or damage was caused in whole or in part by the actions of the indemnified 
party, its employees, agents, contractors or representatives. Claims also do not include any damages or 
liability excluded in this agreement. In addition, neither MCOE nor Awarded Vendor will be liable, through 
indemnification or otherwise, for any loss, damage, expense, liability, action, suit or proceeding allegedly 



arising out of loss or damage to software or the data processed by such software or hardware, or loss of use 
of hardware. The obligation of the indemnifying party to indemnify and hold the indemnified party harmless is 
contingent upon the indemnified party providing the indemnifying party with (i ) prompt written notice of and 
description of each claim, (ii) sole authority to defend or settle any such action, suit or proceeding , and (iii) 
all reasonable assistance in any such defense. 

Neither MCOE nor the Awarded Vendor shall be liable for lost profits , loss of business or other con­
sequential , special , indirect or punitive damages, even if advised of the possibility of such damages, or for 
any claim by any third party. The Awarded Vendor will not be held liable or responsible for any amount of 
damages in excess of the lesser of: (i) the dollar amount paid by any purchaser for the product(s) giving rise 
to the claim; or (ii) $50,000.00. 

Xll.7 PUBLIC RECORDS 
All documents received by MCOE, as a public agency, in connection with this bid are subject to the 
requirements of the California Public Records Act, Government Code 6250-6270 . Bidder shall identify 
information contained in the bid, which the Bidder deems to be confidential or proprietary and wishes to be 
withheld from disclosure to others under the state Public Records Act. Note: A blanket statement that all 
contents of the bid are confidential or proprietary will not be honored by MCOE. 

Xll.8 RGHTS OF LEAS 
Unless otherwise agreed in this Contract, the rights and remedies of the LEA provided above shall not be 
exclusive and are in addition to any other rights and remedies provided by law and under the Contract. 

Xll.9 GOVERNING LAW AND VENUE 
The laws of the State of California govern the Contract. Each and every provision of law and clause required 
by law to be included in the Contract shall be deemed to be inserted herein and the Contract shall be read 
and enforced as though it were included. If through mistake or otherwise any such provision is not included , 
or is not currently included , then upon application of either party the Contract shall be physically amended to 
make such inclusion or correction . Venue for any litigation arising out of or related to the Contract shall be 
with either the Superior Court in and for the County of Monterey, State of California or the Federal District 
Court for the Northern District of California, San Jose Division . 

Xll.10 SEVERABILITY: 
The provisions of this contract are severable to the extent that any provision or application held to be invalid 
shall not affect any other provision or application of the contract that may remain in effect without the invalid 
provision or application . 

Xll.11 TERMINATION FOR NON-PAYMENT 
The Awarded Vendor understands and agrees that failure or refusal to comply with the provisions set forth in 
Section IX.4 and IX.5 regarding reports and the payment of the two percent 2% Transaction Fee in 
conjunction with any use of this Contract by MCOE or any other LEA is grounds for cancellation of the 
Contract as described in Sections Xl.3 and Xl.4 

Xll.12 SALES TAX 
Awarded Vendors must be authorized to sell in California and must collect and remit all required sales taxes 
associated with sales to LEAs within California. Sales tax rates for LEAs are different for each agency, 
depending upon their location within a taxing jurisdiction. Proper collection must be made from each 

participating LEA. 

Xll.13 LOCAL LEA COUNSEL 
Both the Awarded Vendor and any LEA using this Contract agree that the MCOE makes no representation 
that use of this Contract by any Other Agency is, in fact, authorized by law. In this regard , the MCOE 
suggests that, at a minimum, Awarded Vendor and LEAs consult with their own legal counsels before 
consummating a purchase under this Contract. 

Xll.14 AWARDED VENDOR TERMS OF SALE 
An Awarded Vendor's terms and conditions as published on its ordering website may be incorporated into 
the terms of any purchase order fulfilled. In case of conflict, the order of precedence is as follows 1) 
California and Federal law, 2) the Terms and Conditions of Invitation to Bid #527683, 3) Epylon 's Merchant 
Agreement, 4) the Awarded Vendor's published terms and conditions. 



Xll.15 COPYRIGHT 
These bid documents and all attachments are copyrighted in 2015 by the Epylon Corporation and the 
Monterey County Office of Education (©2015, Epylon and Monterey County Office of Education). 

XIII. Code Citations 
[Click to Go Back to Beginning of Document) 

Xlll.1 PUBLIC CONTRACT CODES 

Public Contract Code 20112. For the purpose of securing bids the governing board of a school district shall 
publish at least once a week for two weeks in some newspaper of general circulation published in the district, 
or if there is no such paper, then in some newspaper of general circulation, circulated in the county, and may 
post on the district's Web site or through an electronic portal, a notice calling for bids, stating the work to be 
done or materials or supplies to be furnished and the time when and the place and the Web site where bids will 
be opened. Whether or not bids are opened exactly at the time fixed in the public notice for opening bids, a bid 
shall not be received after that time. The governing board of the district may accept a bid that was submitted 
either electronically or on paper. 

Public Contract Code 20118 . Notwithstanding Sections 20111 and 20112, the governing board of any school 
district without advertising for bids, if the board has determined it to be in the best interests of the district, may 
authorize by contract, lease, requisition, or purchase order, any public corporation or agency, including any 
county, city, town, or district, to lease data-processing equipment, purchase materials, supplies, equipment, 
automotive vehicles , tractors, and other personal property for the district in the manner in which the public 
corporation or agency is authorized by law to make the leases or purchases. Upon receipt of any such personal 
property, provided the property complies with the specifications set forth in the contract, lease, requisition , or 
purchase order, the school district may draw a warrant in favor of the public corporation or agency for the 
amount of the approved invoice, including the reasonable costs to the public corporation or agency for 
furnishing the services incidental to the lease or purchase of the personal property. 

Public Contract Code 20652. Notwithstanding any other provisions of Sections 81640 to 81654, inclusive, of 
the Education Code, or of Sections 20651 to 20659, inclusive, of this code, the governing board of any 
community college district without advertising for bids, and when that board has determined it to be in the best 
interests of the district, may authorize by contract, lease, requisition , or purchase order, any public corporation 
or agency, including any county, city, town, or district, to lease data-processing equipment, purchase materials, 
supplies, equipment, automotive vehicles, tractors, and other personal property for the district in the manner in 
which the public corporation or agency is authorized by law to make the leases or purchases. Upon receipt of 
any such personal property, provided the property complies with the specifications set forth in the contract, 
lease, requisition , or purchase order, the community college district may draw a warrant in favor of the public 
corporation or agency for the amount of the approved invoice, including the reasonable costs to the public 
corporation or agency for furnishing the services incidental to the lease or purchase of the personal property. 

Xlll.2 EDUCATION CODES 
Education Code 1276. The county superintendent of schools may contract with an acceptable party who is 
one of the three lowest responsible bidders for the lease, purchase, or maintenance of electronic data­
processing systems and for the lease, purchase, or maintenance of supporting software. 

Education Code 17597. In addition to utilizing the procedures specified in Article 14 (commencing with 
Section 17545) of Chapter 4, any school district or any county board of education may, by direct sale or 
otherwise, sell to a purchaser any electronic data processing equipment, other major items of equipment, or 
any relocatable building owned by, or to be owned by, the school district or county board, if the purchaser 
agrees to lease the equipment or building back to the school district or county for use by the school district 
or county following the sale. 

The approval by the governing board of the school district or of the county superintendent of schools of the 
sale and leaseback shall be given only if the governing board of the school district or the county 
superintendent of schools finds , by resolution , that the equipment is data processing equipment, another 
major item of equipment, or a relocatable building within the meaning of this section and that the sale and 
leaseback is the most economical means for providing the electronic data processing equipment, other 



major items of equipment, or relocatable building to the school district or county. For purposes of 
determining the area of existing adequate school construction under the Leroy F. Greene State School 
Building Lease-Purchase Law of 1976, any portable relocatable classroom acquired under this section and 
used for classroom purposes shall be considered owned by the district. 

Education Code 38110. The county board of education shall on or before the first day of February of each 
year establish rules and regulations under which any school district in the county shall, except as provided in 
Section 40002, purchase standard school supplies and equipment through the county superintendent of 
schools , or when so directed by him or her, through a county purchasing agent. 

When the county superintendent of schools purchases standard school supplies without directing their 
purchase through the county purchasing agent or other county, city, or school district agent or agency, he or 
she shall make such purchase from the lowest responsible bidder who shall give such security as the county 
superintendent of schools requires , or else reject all bids. For the purpose of securing bids, the county 
superintendent of schools shall publish at least once a week for two weeks in a newspaper of general 
circulation published in the county, a notice calling for bids stating where the list and specifications of standard 
school supplies and equipment to be furnished may be obtained and the time when , and the place where bids 
will be opened . 

The county board of education shall list as standard school supplies and equipment such supplies and 
equipment as can be advantageously purchased in quantity. The list of standard school supplies shall be 
accompanied by a table of specifications giving the minimum grade, quality, substance, or other standard 
required for the purchase of each item listed. 
The cost of advertising for bids and the cost of preparation of a table of specifications shall be paid from the 

county general fund . The provisions of this section shall not apply to counties of the first or second class 
containing no more than three districts with an average daily attendance of less than 2,500. 

Education Code 38112. (a) Except as provided in subdivision (b), the governing board of any school district 
may purchase any necessary school supplies and equipment, including standard school supplies and 
equipment listed by the county board of education, in the manner provided in this chapter, or the governing 
board of any school district may purchase such supplies and equipment directly from the vendor. Such direct 
purchase may be as a single district or two or more districts acting as a cooperative. 

(b) An elementary school district having an average daily attendance of less than 2,500 during the preceding 
fiscal year may purchase standard school supplies and equipment directly from a vendor only by means of a 
purchasing cooperative representing a total average daily attendance in excess of 2,500 and then only if the 
county superintendent of schools has on file a document certifying the school district's membership in such a 
cooperative . 

Education Code 81645.5. In addition to utilizing the procedures specified in Article 9 (commencing with 
Section 81450) of Chapter 2, any community college district may, by direct sale or otherwise, sell to a 
purchaser any electronic data-processing equipment or other major items of equipment owned by, or to be 
owned by, the district, if the purchaser agrees to lease the equipment back to the district for use by the 
district following the sale. 

The approval by the governing board of the district of the sale and leaseback shall be given only if the 
governing board finds, by resolution , that the equipment is data-processing equipment or another major item 
of equipment within the meaning of this section and that the sale and leaseback is the most economical 
means for providing electronic data-processing equipment or other major items of equipment to the district. 

Page 18 of 18 
MCOE Bid #527683 



Monterey County Office of Education 
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County Superintendent of Schools 

January 28, 2016 

Mr. Ted Witt 
Epylon Corporation 
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Dear Mr. Witt: 
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CONTRACT SIGNATURE PAGE 

MONTEREY COUNTY OFFICE OF EDUCATION 
Invitation to Bid # 527683 

Technology Catalog Bid 

1. Pursuant to and In compliance wiU'I Invitation for Bid #527683, Its Terms and Conditions, and 
the other documents relating thereto, the undersigned Bidder, having famllarlzed himself with 
the tenn1 of the bid and the conditions affecting the performance of the bid, hereby propose& 
and agrees to perform, within the time stipulated, everything required by this agreement at the 
service levels offered and at the clscounts or mark-ups offered and any resuttlng effacttva 
prices herein set forth. 

2. Awarded Vendor agrees to comply with the Monterey County Office of Education Terms and 
Conditions as written In the Invitation to Bid #527683. 

4. Bidder certifies, by affixing his/her signature below, that all of the products being offered or to 
be offered under this bid solicitation are legaly valid llcensaa and products free of any 
copyright violation and that all Items offered are In full compRance with 1peciflcatlons and 
Tenns and Conditions of the Invitation to Bid and appllcable Callfomla law. 

5. It Is understood that the Monterey County Office of Education reserves the right to reject this 
bid as specified In the Invitation to Bid and that the bid shall remain open and not be withdrawn 
for a period or ninety (90} days. 

6. By signing below and If countersigned by MCOE, Bidder enters Into an agreement with 
Monterey County Office or Education, obligating his/her company to this Contract and alt 
Tenn, and Conditions or Invitation to Bid #527683. 

Bidder 

CDW Govemmenl U.C 

230 N. Milwaukee AW!IIIII 

Vernon His, IL 60061 

Name: Cmnna v. Rdha' 

TiUe: Pi,lldent-CfNI Government uc 

Date: Ulllf201& 

MCOE 
Monterey County Office of Education 

901 Blanco Clrcle 

Tille: ----------
Date:. ___ , ,.,_~_~_1_, ___ _ 
For Dr. Nancy Kotowski 
County Superintendent of Schools 



EXHIBIT "B" 

Agreement Incorporating Cal Save - CDW Piggyback Contract 

OUSD and CDW Government LLC 
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t;X•X•i i JR•l: I 4 I.~~~,, i t•l: • 
DEAR TOM LEUNG, 

Thank you for considering CDW•G for your computing needs. The details of your quote are below. _cl1_<;:_!s 
her<:; to convert your quote to an order. 

(I 

ACCOUNT MANAGER NOTES: Please put quote # on your Purchase Order. 
Please Fax PO to 312-705-8235 

QUOTE# QUOTE DATE QUOTE REFERENCE CUSTOMER# GRAND TOTAL 

HPKQ473 12/19/2016 NIMBLE AF1000 46TB 0373552 $252,244.48 
FLASH X2 

,' ? 1.• 1[0 •1~·· . ' - ... ,· , . 
ITEM QTY CDW# UNIT PRICE EXT.PRICE 

NIMBLE AF1000 2X10G~ASET DUAL ;!,QGBE 2 4252455 $101,792.00 $203,584.00 

Mfg . Part#: AF1000-2P-46T-1 

Contract: CalSAVE Technology Contract 527683 (527683) 

NIMBLE NBD PARTS DEL SW S!JP 2 4021761 $13,043.00 $26,086.00 

Mfg. Part#: SLA-NBD-AFA 

Contract : CalSAVE Technology Contract 527683 (527683) 

NIM!:ILf ADDTL ONSITf AIIBAY!NST ALL 2 4377390 $1,617.00 $3,234.00 

Mfg . Part#: PRO-INSTALL-ADDARRAY 

Electronic distribution - NO MEDIA 

Contract: CalSAVE Technology Contract 527683 (527683) 

PURCHASER BILUNG INFO SUBTOTAL $232,904 .00 

Billing Address: SHIPPING $0.00 
OAKLAND UNIFIED SCHOOL DISTRICT 
ACCTS PAYABLE SALES TAX $19,340.48 
1000 BROADWAY STE 450 
OAKLAND, CA 94607 GRAND TOTAL $252,244.48 
Phone: (510) 879-8373 
Payment Terms: Request Terms 

DEUVER TO Please remit payments to: 

Shipping Address: CDW Government 
OAKLAND UNIFIED SCHOOL DISTRICT 75 Remittance Drive 
TOM LEUNG Suite 1515 
1000 BROADWAY STE 450 Chicago, IL 60675-1515 
OAKLAND, CA 94607 
Phone: (510) 879-8373 
Shipping Method: DROP SHIP-COMMON CARRIER 

@ John Hart (877) 554-4480 johnhar@cdwg.com 

This quote is subject to CDW's Terms and Conditions of Sales and Service Projects at 
'·ti. _f "\"Y_':Y_.'·.d~ {_;!.1 ~--'' ,( !_t_l::f_L ;~: 1.j_.!}(; l.QJiili,!;_tQD)tf;.£<~.J \ !.(":..t.<,J.!_ S1,,{"~r£:! 

For more information, contact a CDW account manager 

Paqe 1 of 2 



SERVICES PROPOSAL 

PROJECT FUNDAMENTALS 

Project Name: Storage vMotion Data Migration Requested By (Sales) : 

Customer Name: Oakland Un ified School Distri ct John Hart 
312.705 .8935 

CDW Affiliate: CDW Government LLC johnhar@cdwg.com 

Effective Date: December 27, 20 16 Submitted By (SA/ISA): 

Version: 3.0 Chari sma Branch 
Prem Ja in 

CUSTOMER-D ESIGNATED LOCATIONS 

Location(s) Service(s) 

Oakland Unified School District 
D Assessment 0 Knowledge Transfer D Staff Augmentation 

I 000 Broadway Suite 300 
0 Configuration 0 Project Management D Support 

D Design D Reconfigurat ion D Training 
Oakland, CA 94607 

0 Implementation D Reinstall at ion D Custom Work 

Oakland Uni fied School District 
D Assessment 0 Knowledge Transfer D Staff Augmentation 

10 11 Union St. 
0 Configuration 0 Proj ect Management D Support 

Oakland, Ca 94607 
D Design D Reconfigurat ion D Training 

0 Implementation D Reinstallat ion D Custom Work 

CDW Government LLC - Proprietary and Confidential. TVI60928, MV l60122 



PROJECT SCOPE 
Customer is req uesting assistance to migrate approximately 60 TB of Data from an existing NetApp 3160storage so lution 

("Source") to a new Nimble CS I 000 storage so lution ("Target"). Seller will work with Customer to Plan, Design and Migrate 

Data on spec ific hosts from started sources(s) to specific target(s) according to the scope boundaries set fo1th below: 

including Data Gathering, Assessment, Plann ing, Design, Implementation and Migration data va lidation. Se ller wi ll use 

Storage vMotion or specific Storage Solution Native Windows too ls as it primary tool(s) for migration of data during this 

project an may elect, at Sellers's discretion, to employ the use of other appropriate methods as needed to complete the 

migration of data as defined in this SOW. This process will be based upon mutually agreed upon downtime requirements, 

planned in advance by both the Seller and Customer. 

SOURCE ENVIRONMENT 

• Qty.Two (2) NetApp 3160 

• Qty Sixteen ( 16) Cisco UCS Blades Hosts 

o Approx. 60TBs, 150 YMs, 70 VOis 

TARGET ENVIRONMENT 

• Qty Two. (2) Nimble CS I 000 

• Qty Sixteen ( 16) Cisco UCS Blades Hosts 

o Approx. l 20TBs, 150 VMs, 70 VOis 

DATA MIGRATION 

Seller's approach to this Data Migration project is addressed in the fo llowing phases: 

• Discovery & Assessment 

• Planning & Design 

• Preparation 

• Proof of Concept (POC) 

• Pilot 

• Data Migration 

• Validation 

DISCOVERY AND ASSESSMENT PHASE 

• Seller will perform a physical and logical inventory of the Customer storage environment and supporting network 

hardware, and will gather information regarding the data type, size, and environment. 

• Customer will complete a data assessment questionnaire provided by the Seller. 

• Seller will review the questionnaire and communicate with the Customer as needed for additional or follow up 

information. 

• Seller will run a data gathering and validation tool on Customer network (remote) in order to co ll ect, ana lyze and 

validate Customer data is in line with project information. 

• Seller will work with the Customer if any needed outages are identified to ensure minimal impact to the Customer 

business operations as well as to ensure correct collection of data . 

• Seller will complete the analysis of existing host data collected and document any required changes to 

hardware/software/firmware and provide the li st to the Customer. 

PLANNING AND DESIGN PHASE 

• Upon completion of the discovery and assessment phase, Se ller will create a data migration strategy based on 

Customer specific needs. The Seller and Customer will rev iew the findings and recommendations. 

• A migration plan will be submitted to Customer for approval before proceeding. 

CDW Government LLC - Proprietary and Confidential. TVl60928, MVl60122 



• Once the migration plan has been accepted then the Seller will create a pilot and validation plan. The purpose of this 

plan is to test in a controlled pilot group the migration strategy. 

• Validate the migration environment to ensure the appropriate assets will be migrated and meet Seller 's 

interoperability requirements. 

• Correlate storage environment information and plan for the migration solution. 

• Create documentation of the proposed architecture in the Configuration G uide. 

• Work with Customer to develop post migration cutover plan. 

• Determine the engagement process and schedule . 

• Determine Downtime windows. 

• Determine Customer Change Control. 

PREPARATION PHASE 

• Validate that the relevant equipment is on-site at the appropriate location with power and cable requirements met 

• Confirm with the Customer the installation, cabling, and connectivity to system cabinets are in accordance with the 

solution design 

• Verification of the network, server, or storage configuration changes 

• Installation and setup of the migration tool(s) 

• Confirm Customer has completed a full backup of all data from source systems 

PROOF OF CONCEPT (POC) PHASE 

• Execute and refine migration plan based on des ign 

• Modify tool requirements as needed 

• Validate source, target and migration methods and infrastructure 

• Validate time estimates and modify and update migration project plan 

PILOT PHASE 

• Development of the Data Migration Validation Plan with the Customer 

• Perform a test migration with data subset 

• Review Pilot results upon successfu lly completion 

• Modify migration plan and conduct second pilot ifrequired 

DATA MIGRATION PHASE 

• Migration of the data in scope of this SOW 

• Upon determination of migration plan and technique, spec ific implementation plans will be generated and executed. 

VALIDA TI ON PHASE 

• Review Data Validation plan with Customer 

• Validate migrated data attributes 

• Validate target system configuration 

• Verify 1/0 is suspended and confirm with Customer that data removal from system is complete 

• Perform post-migration clean up, including removal of any zoning, device mappings, port connections, and 

migration software or storage configuration settings that are no longer required in the environment 

• Remove migration app liances as needed 

• Provide appropriate Knowledge Transfer and target system Overview as applicable 

C DW Government LLC - Proprietary and Confidential. TYI60928, MVI60122 



VMWARE VSPHERE 5.5 UPGRADE WORKSHOP 

Seller will conduct a VMware vSphere 5.5 Upgrade with Customer at their location. This engagement will maximize your 

time and resources by helping you quickly use the new capabilities introduced in vSphere 5.5 in a production environment. 

This engagement wi ll cover the upgrade of (two) 2 vCenter Server, up to sixteen ( 16) ESXi Hosts, and up to one hundred 

fifty ( 150) virtual machines from vSphere 4 or vSphere 5 to 5.5. 

PROJECT OBJECTIVES 

As part of this engagement, Seller will: 

• Provide a high-level overview of the current vSphere 5.5 deployment methodology 

• Explain the capabilities ofvSphere 5.5 including ESXi Server 5.5 and vCenter 5.5 

• Identify and perform necessary pre-upgrade tasks to prepare the current VMware Infrastructure deployment for an 
upgrade to vSphere 5.5 

o vCenter Single Sign On 

o vCenter Inventory Service 

o Upgrade two(2) existing vCenter Servers (vCenter) installation to vCenter 5.5 

o vSphere Update Manager 

o VMware ESXi Dump Collector 

o VMware Syslog Collector 

o vSphere Client on one system 

• Upgrade up to sixteen (16) existing VMware ESX or ESXi Servers to VMware ESXi Server 5.5, including latest 

patches leveraging Update Manager when possible. 

• Upgrade VMware tools on up to one hundred fifty ( 150) existing virtual machines. This will require a brief amount 

of downtime for each guest system. 

• Upgrade up to one hundred fifty (150) existing virtual machines to hardware version 9. This will require a brief 

amount of downtime for each guest system 

• Update VMFS volumes to VMFS 5 on one volume 

• Perform high-level post-upgrade testing and overview of new VMware vSphere 5.5 features 

• Mitigate risk by leveraging experienced Seller consultants and proven best practices 

Note: This is not a training engagement. While we will cover genera l administration and configuration during 

implementation , the focus of this engagement is to successfully upgrade to VMware vSphere 5.5 in a production 

environment. We highly recommend customers take the VMware vSphere 5-day course at an authorized VMware Training 

Center in order to gain an in-depth overview of VMware vSphere . 

TARGET AUDIENCE 

• System engineers and administrators new to vSphere 

AGENDA 

• Pre-Engagement conference call 

o Introduce key participants 

o Review agenda 

o Review logistics 

• Site readiness preparation 

o Remote hardware, storage, database, DNS and networking requirements discussion and planning 

o Review vCenter and ESX/ESXi hypervisor versions, configuration and overall status and capacity 
o Determine readiness ofvCenter upgrade 

o Document expected workflow, naming standards, IP addresses, VLAN, service accounts and storage 

configurations 
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• vSphere upgrade tasks 

o vCenter Single Sign On 

o vCenter Inventory Service 

o Upgrade two (2) existing vCenter Server (vCenter) installations to vCenter 5.5 

o vSphere Update Manager 

o VMware ESXi Dump Co llector 

o VMware Syslog Collector 

o vSphere Web Client Server 

o vSphere C lient on one system 

o Upgrade up to sixteen ( 16) existing VMware ESX or ESX i Servers to VMware ESX i Server 5.5, including 

latest patches using Update Manager when possible. Depending on hardware compatibility, customer may 

choose to upgrade the ESXi hosts 5.1. 

o Upgrade VMware tools on up to one hundred fifty (150) existing virtual machines. This will require a brief 

amount of downtime for each system. 

o Upgrade up to one hundred fifty ( 150) existing virtual machines to hardware version 9. This will require a 

brief amount of downtime for each system 

o Update VMFS volumes to VMFS 5 on one volume 

• Technical architecture overview 

• 

• 

• 

o Infrastructure architecture and components 

o Storage 

Thin Provisioning 

Storage vMotion 

Storage 1/0 Contro l 

vSphere Storage DRS 

o Networking 

Standard switches 

VMware distributed switches 

Network 1/0 Control 

o Virtual machine architecture 

Management and administration 
0 Creating and deploying virtua l machines 
0 Template creation and deployment 
0 DRS 
0 HA 

Admission control and policy 

Datastore heartbeats 
0 Roles 
0 Licensing 
0 Scheduled tasks 
0 Host profiles 
0 Systems management and alerts 

Systems maintenance and troubleshooting tips 
0 Update Manager 

ESXi Server maintenance 

VM maintenance 
0 vCenter maintenance 

Testing 
0 Va lidate template deployment 
0 Validate vMotion functionality 
0 HA and DRS functional testing 
0 FT functional testing 
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ENGAGEMENT PLANNING & MANAGEMENT 

These tasks will ensure that project completion meets all requirements outlined in the scope of services. It includes the 

following activities: 

• Internal Project Technical Planning 

o Solution and Technical Architecture Review and planning 

o Clearly define project scope, objectives, risks and approach 

o Develop a Work Breakdown Structure and Develop a Project Plan 

o Develop Communication and Escalation Plan 

o Identify project resources, roles, and responsibilities 

o Confirm site readiness and documentation 

• External Project Meeting 

o Introduce key paiticipants, stakeholders and project teams 

o Verify hardware delivery and specifications 

o Solution, requirements and logistics Review 

o Review and approve project plan 

• Project Management 

o Task and resource scheduling and assignment 

o Administration, Financial and Team management 

o Escalation and communication management 

o Change control and management 

o Status meetings and reporting 

o Project Closeout 

PROJECT ASSUMPTIONS 

In addition to any other assumptions described in this SOW, Seller assumes the following: 

I. The scope and objectives of this project will be jointly managed by you and Seller to better ensure completion of the 

project within the anticipated schedule. 

2. If you require Seller to perform additional tasks that fall outside of this SOW additional charges may be incurred and 

will require Customer sign-off before additional tasks can be completed. 

3. Services not specified in this SOW are considered out-of-scope and will be addressed with a separate SOW or 

Change Order. 

4. Customer must provide valid licenses for all operating systems. 

S. Customer will provide either a Project Manager or other consistent and knowledgeable resource familiar with the 

Customer environment, processes and procedures in order to facilitate the timely execution of the tasks Seller is 

expected to complete as part of this SOW. 

6. The scope and objectives of this project will be jointly managed by you and Seller to better ensure completion of the 

project within the anticipated schedule. 

7. You and Seller will follow Seller' s Project Management Methodology for this project. Seller's Project Management 

Methodology is as follows: Customer will work with Seller to define roles and responsibilities, develop project and 

test plans, identify risks, maintain change management procedures and ensure management of open issues . 

8. If you require Seller to perform additional tasks that fall outside of this SOW additional charges may be incurred and 

will require Customer sign-off before additional tasks can be completed . 

9. Existing network is in good working order. 

I 0. All discovery Services are best effort and are dependent on the network being fully functional. 

I I. Customer has knowledge about current environment, storage area network, networking infrastructure. 

12 . Customer resources committed to the engagement will be made available throughout the engagement. 

13 . Customer has acquired all necessary hardware and software required to fulfill this project. Delays in hardware and 

software delivery may increase costs or change the project timeline. 
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14. Project management tasks will be performed remotely. 

15. Seller will not be liable for any loss, corruption, or any other damage to data or software involved in this project. 

16. The number of servers that are to be migrated during any single instance is limited to no more than 16, per session. 

17. Customer and Seller agree that the total number of servers involved in the migration is 16. 

18. Any change in the number of servers to be migrated will require a Project Change Request to the original SOW 

approved by both Seller and Customer and may require Seller to modify the number of servers migrated, per session 

accordingly. 

19. Additional licensing cost may be applied depending on the agreed upon migration strategy. Customer will be 

responsible for any additional costs . 

20. Customer has a current VMware license. 

21 . Customer has reviewed each vendor ' s policy for operating system and application virtualization and is responsible 

for license compliance. 

22. Customer must provide valid licenses for all operating systems and applications installed in Virtual Machines and 

Templates created by Seller. 

23. Customer understands that OEM (Original Equipment Manufacturer) licenses purchased with desktop or server 

hardware cannot be moved. Seller ' s engineers will not perform moves or any kind of migration of these OEM 

licenses as this violates the OEM license agreement. 

24. Project management and site readiness tasks will be performed remotely. 

25 . Some vCenter instances cannot be upgraded due to vCenter OS or database requirements. In this case, a fresh install 

will be required and legacy data and configurations will be lost. 

26. Some server hardware hasn ' t been certified for 5.5. The host version being deployed will be determined after the 

site readiness call. 

27. Services in scope will not begin until all new Storage is racked, stacked ad configured by the customer. 

CUSTOMER RESPONSIBILITIES 

In addition to any other responsibilities described in this SOW that you may have, your obligations include (without 

limitation) those listed below. 

I. Together with Seller, schedule the performance of the services. 

2 . Provide other full-time qualified, knowledgeable personnel who will perform your obligations under this SOW, 

make timely decisions necessary to move performance of the services forward, participate in this project to the 

extent reasonably requested by Seller and reasonably assist Seller with its performance of the services. 

3. Your personnel will be available on a timely basis, and when reasonably requested by Seller, your personnel will 

provide input, review the services being performed and the items provided by Seller, answer questions, provide 

s ignoff, and allow Seller to gather and validate information, perform reviews and obtain other input. 

4 . When services are performed at your location, you will provide adequate, co-located workspace for the engagement 

personnel (both Sellers' personnel and your personnel) with appropriate system access. Seller recommends keeping 

these personnel separate from support teams and those performing daily operations. 

5. Acquired all necessary hardware and software required to complete this project. 

6. Provide Seller all appropriate media, licensing, and software keys. 

7. Provide network connectivity, including cabling, Internet access and voice access for local and long distance calls. 

8. Must perform a full back-up prior to Seller arriving to perform the service requested. Seller is neither liable nor 

responsible for the loss, back-up, or restore of any Customer data. 

9 . Grant or facilitate authorized Seller project delivery personnel the timely access to all related Customer equipment, 

systems, device and system consoles, (restricted access or otherwise secured location) that Seller would require in 

order to execute the Services set forth in this SOW. 

I 0. Current LAN, WAN, Network Storage or related Systems documentation , including any relevant drawings, 

diagrams, layouts and schematics to the Customer Environment either included or affected by the tasks set forth in 

this SOW, and as requested by Seller. 

11 . Inventory of Storage devices, physical and vi1tual to include SAN , NAS and Disk Arrays or as otherwise required 

by Seller. 

12. All post-migration activities (i.e. reconfiguring replication and backups). 
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13 . Server hardware certified and tested for ESXi Server 5.5. 

14 . Storage hardware certified & tested for ESX i Server 5.5 and vCenter 5.5 

15 . Network hardware certified & tested for ESXi Server 5.5 and vCenter 5.5 

16. Current software licensing for VMware Infrastructure, Microsoft Windows Server and SQL Server or Oracle Server 

17 . We recommend an in iti al 500GB LUN or NFS vo lume to be created prior to Seller coming onsite. Addi tional LUN 

requirements wi ll be discussed with the engineer during the site readiness preparation. 

18. DNS is required to be functional prior to implementation. 

19. Media and license keys for all guest operating systems (vi1tual machines) during this engagement 

20. Customer is responsible for all racking, stack ing and configurations of new storage solution. 

21 . Services in scope will not begin until all new Storage is racked , stacked ad configured by the customer. 

As part of this engagement, Seller is responsible for the fo llowing: 

22. Manage any support issues which may arise throughout the duration of the jumpstart 

ACCEPTANCE CRITERIA 

The acceptance criteria for this engagement are as fo llows: 

I . Assessment 

2. Plann ing/Design 

3. Completion of data migration . 

OUT OF SCOPE 

Tasks outside the statement of work include, but are not limited to: 

I. Migration of any server not within the defined SOW 

2. Any LUN consolidation. 

3. App lication verification - Customer is required to verify data/application integrity. 

4. Client configuration changes 

5. Replacement of any security certificates. 

6. Nexus I OOOv setup, update or configuration 

7. Installation or configuration of vSphere Data Protection 

8. vSphere Auto Deploy 

Services not specified in this SOW are considered out of scope and will be addressed with a separate SOW or Change Order. 

lTEM(S) PROVIDED TO CUSTOMER 
Table I - ltem(s) Provided to Customer 

Item Description Format 

Communication Plan Communication Plan for the proj ect. PDF 

Data Migration Workbook The plan that will document the necessary steps and PDF 
procedures that will be perfonned by both parties 
(Se ller and Customer) to ensure the successful 
migration of the Customer' s data. Visua l depiction of 
the current data and storage environment. 

Site Readiness Documentation of expected workflow, IP addresses, XLSX 
Spreadsheet VLANs, server names, service accounts, database 

connectors and storage configurations 
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PROJECT SCHEDULING 

Customer and Seller, who will jointly manage this project, will together develop timelines for an antic ipated schedule 

("Anticipated Schedule") based on Seller' s project management methodology. Any dates, dead lines, timelines or schedules 

contained in the Anticipated Schedule, in this SOW or otherwise, are estimates only, and the Parties wi ll not rely on them for 

purposes other than initial planning. 

TOTAL FEES 

The total fees due and payable under this SOW ("Tota l Fees") inc lude both fees for Seller' s performance of work ("Services 
Fees") and any other related costs and fees specified in the Expenses sect ion ("Expenses"). Un less otherwise specified, taxes 

will be invoiced but are not included in any numbers or ca lculations provided herein. 

Seller will invoice for the Total Fees. 

SERVICES FEES 

Services Fees will be calculated on a TIM E AND MATERIALS basis . 

The invoiced amount of Services Fees will equal the rate applicable for a unit of a service or resource ("Unit Rate") 
multiplied by the number of units being provided ("Billable Units") for each unit type provided by Seller (see Table 2). 

The Total Estimated Services Fees of$42,420.00 is mere ly an estimate and does not represent aflxedfee. Neither the Total 

Estimated Billable Units of208 nor the Total Estimated Services Fees are intended to limit the bounds of what may be 

requested or required for performance of the Services. 

Table 2 - Services Fees 

Unit Type Unit Rate Billable Units Subtota l 

Vittualization Engineer - Per Hour $2 15 88 $18,920.00 

Data Migration Engineer - Per Hour $ 195 100 $19,500.00 

Project Manager - Per Hour $200 20 $4,000 .00 

Estimated Totals 208.00 $42,420.00 

The rates presented in Table 2 apply to scheduled Services that are performed during Standard Business Hours (meaning 8:00 

a.m. to 5:00 p.m. local time, Monday through Friday, excluding holidays). When Seller invoices for scheduled Services that 

are not performed during Standard Business Hours, Services Fees will be ca lcu lated at 150% of the Unit Rates. For any 

unscheduled (i.e., emergency) Services performed at any ti me of the day, Services Fees will be calculated at 200% of the 

Unit Rates . 

Any non-Hourly Units will be measured in one (I) uni t increments when Services are performed remote ly or at any 

Customer-Designated Location(s) (as defined below). 

Any Hourly Units will be measured in one (1) hour increments with a minimum of one (1) hour billed each day Services are 

performed remotely and four ( 4) hours billed each day Services are performed at any Customer-Designated Location(s). 

When Hourly Seller personnel must travel more than two (2) hours a day to work at any Customer-Designated Location(s), 

there will be a minimum of eight (8) hours billed fo r each day (less travel time that is invoiced pursuant to the "Expenses" 

section below). 

Upon notice, Seller may adjust the rates above, provided that the rates wi ll remain fixed for at least six (6) months after the 

SOW Effective Date and then again for at least six (6) months after any subsequent adjustment. 

The rates above only apply to Services specified in this SOW as it may be amended by one or more Change Order(s). 
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EXPENSES 

When Seller' s personnel are located more than 60 miles from the Customer-Designated location, travel charges will apply. 

Seller will invoice Customer for the time Se ller' s personnel spend traveling to and/or from the Customer-Designated 

Location(s) (or otherwise, as necessary) at a rate of $85/hour. Se ll er will make efforts to schedule appropriate personnel from 

Seller's offices located nearest to the Customer-Designated Location(s) in order to minimize such expenses. Seller 's abi li ty to 

do so may depend on various factors (e .g., spec iali zed project ski lls needed, personnel ava il abi lity, and changes to, or 

chall enges inherent in, the Anticipated Schedule). 

Seller will invoice Customer for Seller' s reasonable, direct costs incurred in performance of the Services. Direct expenses 

include, but may not be limited to : airfare, lodging, mileage, meals, shipping, lift renta ls, photo copies, tolls and parking. 

Seller will charge actual costs for these expenses. Any proj ected expenses set forth in this SOW are estimates only. 

Two (2) weeks ' advance notice from Customer is required for any necessary travel by Seller personnel. 
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NOT FOR SIGNATURE 

THIS DOCUMENT IS A DRAFT INTENDED ONLY FOR USE IN THE REVIEW OF TEXT APPLICABLE TO A POSSIBLE SERVICES 

ENGAGEMENT. lT DOES NOT CONSTITUTE A CONTRACT OR A PROPOSAL FOR A CONTRACT. THE CONTENT OF THIS DOCUMENT, AS 

IT MAY BE NEGOTIATED BY THE PARTIES, IS INTENDED TO BE INCORPORATED INTO A STATEMENT OF WORK, WHICH WILL 

INCLUDE OTHER PROVISIONS AND WHICH WILL BE GOVERNED BY ADDITIONAL TERMS AND CON DITIONS . A PARTY'S SIGNATURE 

OR OTHER INDICATION OF APPROVAL ON OR RELATED TO TH IS DOCUMENT SHALL HAVE NO BINDING OR CONTRACTUAL EFFECT. 
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