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INDEPENDENT CONS U TANT

Less Than $87,700
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December in the year 2016, between the Oakland Unified School District ("District") and SCA
Environmental, Inc. (“Consultant”). The District and Consultant may be individually referred to
herein as a “Party” or collectively referred to herein as the “Parties.”

WHEREAE, the District is authorized to contra 31 !
furnishing of special and professional services and advice if those persons are specialiy trained
and experienced and competent te perform the services required;
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WHEREAS, the District is in need of such services and advice and the Consultant warrants
that it is specially trained, licensed and experienced and competent to perform the services
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equired by the District;
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accordance with the standards of its profession, to District’s satisfaction, and in accordance
with this Agreement.

NOW, THEREFCRE, the Partie

i. Services. Consuitani shall re fuily described
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Asbestos and lead-based paint consulting services. 100% CD documents, attend
pre-constructlon meetmg, and abatement monitoring. Contract value
T -_ppm\;a! from OuUsSsD,

2. Term, Consultant shall commence providing Services under this Agreement on January 12,
2017, and will diligently perform as required or requested by District as applicable. The term for
these Services shall expire on December 31, 2017. This Agreement may be extended upon
mutuaI approval of both parties in writing on an annual basis to the extent permissible under

Submittai of Documents
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affidavit(s), and the endorsement(s) of insurance required as indicated below:
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X Signed Agreement X W-9 Form

X insurance Certificates & Fndorsements X Waorkers' Compensation Certificate
X Debarment Certification Cther:

X___ Fingerprinting/Criminal Background

Investigation Certification

4. Compensation. District agrees to pay the Consultant for Services satisfactorily rendered
pursuant to this Agreement, at the rates indicated and as more specifically described in Exhibit
“B,” on an hourly basis and a per-item basis, as applicable, and up to a maximum amount

not-tg-exceed Eieven thousand one hundred nineiy-five deiiars and ngo genis
{$11,i55.00; ("Quiitiact Frice”). Disuitl shiail pay Consuilant only for ali undisputed amounts

in installment pawhents within thirty (30) days after the Consultant submits an invoice to the
District for Wormactually completed and after the District’s written approval of the Work, or the
portion of the Work for which payment is to he made.
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v Concu!tant in performing the Work. Expenses will not be charged on this Work above the
maximum not-to-exceed amount of the Contract Price. Rates for expenses are included on the
Scneuu;e of Fees and Charges attached hereto as Exhibit "B”.

6. Materials. Consultant shall furnish, at his/her own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement,

~J

terjﬁr'se {L/5L/SLRBE)

au - PTGV W I-I. SLT UL —y uL/-JL(\UI— Pl Uglurr‘ a_‘)

apphcable, which may require ent (50%) mandatory minimum local participation

requirement in the performance of ement. A copy of the District’'s Local Business

Partncnpatlon Polncy can be obtam d on th Dlstrlcts web5|te at www ousd kl2.ca.us, under
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independent Contractor. Consuitant, in the performance of this Agreement, shall be and act
as an independent contractor. Consultant understands and agrees that he/she and all of his/her
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which District's employees are normally entitied, including, but not limited
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employees.

9. Standard of Care.

9.1. Consultant represents that Consultant has the gualifications and ability to perform the
Services In a pro.essuonal manner, without the advice, control or supervision of District.
Consuitant’s Services will be performed, findings obtalined, r@pnrif: and recommendati nnf
prepared in accordance with generaily ahid currently accepled piindipies and practices of
its profession for services to California school districts. Consultant’s Services will be
performed with due care and in accordance with applicable law, code, rule, regulation,
and/or ordinance.

Consuitani hereby represenis that

gualificatians, licenses, skilled persannel, experience, -expertise, and financial ressurces,

and it has available and wili provide the necessary equipment, materiais, tools, and
facilities to perform the Services in an efficient, professional, and timely manner in
accordance with the terms and conditions of the Agreement.

9.3. Consultant shall be responsible for the professional quality, technical accuracy,
completeness, and coordination of the Services, and Consultant understands that the
District relies upon such professional quality, accuracy, completeness, and coordination by
Consuitant in permrmmr' the Services.
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it possesses the necessary professionai '-Pnpnn--npr

5.4, Consullant shall ensure that diiy fnidividuat p'c‘c"it-';ii'i’i’iéi‘ig WUIK unider thie ;‘\gi"cf'tfﬁ’i'c"iﬂit |cl:|uxl'lﬁg
a California license shall possess the appropriate license required by the State of California.
All personnel shall have sufficient skill and experience to perform the work assigned to
them.
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. Originality of Services. Consultant agrees that a8l technelogies, formulse, precedures,
processes, methods, writings, ideas, dialogue, compositions, recordings, teleplavs and video
oroductions prepared for, written for, or submitted te the District and/or used in connection with
this Agreement, shall be wholly original to Consultant and shall not be copied in whole or in part
from any other source, except that submitted to Consultant by District as a basis for such
services,
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i1, Copyright/Trademark/Patent. Consuiiant undersiands and agrees that aii matiters preduced
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14.

under this Agreement shall become the property of District and cannot be used without District's
express written permission. District shall have all right, title and interest in said matters,
inciuding the right to secure and maintain the copyright, trademark and/or patent of said matter
in the name of the District. Consultant consents to use of Consuitant's naime in conjunction with
the sale, use, performance and distribution of the matters, for any purpose and in any medium.

Termination.

12.1. Witheut Cause hy District. District may, at any time, with or without reason, terminate
this Agreement and compensate Consultant only for services satisfactorily rendered to the
date of termination. Written notice by District shall be sufficient to stop further
performance of services by Consultant. Notice shall be deemed given when received by
the Consultant or no later than three days after the day of mailing, whichever is sooner.

12.2. Without Cause by Consultant. Consultant may, upon sixty (60) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consuitant for services satisfactoriiy rendered to the date of
termination. Written notice by Consuitant shaii be sufficient to stop further performance
of services to District. Consuitant acknowliedges that this sixty (60) day notice period is
acceptable so that the District can attempt to procure the Services from another source.

12.3. With Cause by District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause, Cause shall include:

12.3.1. material vioiation of this Agreement by the Consuitant; or

2.3.2. any act by Consultant exposing the District to liability to cthers for personal injury

or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment for
the benefit of creditors or a receiver is appointed on account of Consultant's
insolvency.

Written notice by District shall contain the reasons for such intention to terminate and,

unless within three {3) calendar days after that notice the condition or violation shali cease

or satisfactory arrangements for the correction thereof be made, this Agreement shaii upon

the expiration of the three (3) calendar days cease and terminate. In the event of this

termination, the District may secure the required Services from another Consuitant, If the

expense, fees, and/or costs to the District exceeds the cost of providing the Services

pursuant to this Agreement, the Consultant shall immediately pay the excess expense,

feeg, and/or costs to the Digtrict unon the receipt of the District’s notice of these expense,

fees, and/or costs. The foregoing provisions are in addition to and not a limitation of any

other rights or remedies available to District.

12.4. Upon termination, Consultant shall provide the District with all documents produced
maintained or collected by Consultant pursuant to this Agreement, whether or not such
documents are final or draft documents.

indemnify, and hold free and harmiess the District, its agents, representatives, officers,
consuitants, empioyees, trusiees, and voiunteers ("the indemnified parties™) from any and ail
claims, demands, causes of action, costs, expenses, liabiiity, loss, damage or injury of any Kind,
in law or equity, including without limitation the payment of all consequential damages (“Claim”),
arising out of, pertaining to or relating to, in whole or in part, the negligence, recklessness, errors

or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,

.Indemnification. To the furthest extent permitted by Califarnia law, Consultant shall defend,

performance of the Services or from any activity, work, or thing done, permitted, or suffered by
the Consuitant in conjunction with this Agreement. The District shall have the right to accept or
reject any legal representation that Consultant proposes to defend the indemnified parties.

Insurance.
14 1. The Consultant shall procure and maintain at all times it performs any portion of the
Services the following insurance with mintmum limits equal to the amount indicated below,

Contract #11: Independent Consultant Less Than $87,700 - OUSD- SCA Environmental, Inc. -
$11,195.00
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Commeicial General Liability and Autoimobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that insure against aii claims of bodily injury, property damage,
personai injury, death, advertising injury, and medical payments arising from
Consultant’s performance of any portion of the Services. (Form CG 0001 and CA
0001)

14.1.2. Workers’' Compensation and Employers’ Liability Insurance. Warkers’
Compensation Insurance and Empioyers’ Liabiiity Insurance for aii of its
employees perfarming any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Consultant shall be required to
secure workers’ compensation coverage for its employees. If any class of
employee or employees engaged in performing any portion of the Services under
this Agreement are not protected under the Workers” Compensation Statute,
adequate insurance caverage for the protaection of any employee(s) not otherwise
protected must be obtained before any of those employee(s) commence
performing any portion of the Services.

14.1.3. Professional Liability {(Errors and Omissions). Professional Liability (Errors
and Omissions) Insurance as appropriate to the Consultant’s profession.
Type of Coverage Minimum

Requirement

Commercial General Liability Insurance, including
Bodily Injury, Personal Injury, Property Damage,
Advertising Injury, and Medical Payments

Each Occurrence $ 1,000,000

General Aggregate $ 2,000,000
Automebile Liability Insurance - Any Auio

Each Occurrence $ 1,000,000

General Aggregate $ 2,000,000
Professional Liability $ 1,000,000
Workers Compensation Statutory Limits
Employer’'s Liability $ 1,000,000

14.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any
portion of the Services until all required insurance has been obtained and certificates
indicating the required coverage’s have been deiivered in duplicate to the District and
approved by the District. Certificates and insurance policies shall include the following:
14.2.1. A clause stating: “This policy shall not be canceled or reduced in required limits

of liability or amounts of insurance until notice has been mailed to the District,
stating date of cancellation or reduction. Date of cancellation or reduction shall
not be less than thirty {30) days after date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation and
reduction notice will be sent, and fength of notice period.

14.2.3. An endorsement stating that the District and the State and their representatives,
employees, trustees, officers, and volunteers are named additional insureds
under all policies except Workers’ Compensation Insurance, Prafessional Liahility,
and Employers’ Uiability lnsurance. An endorsement shall also state that
Consuitant’s insurance poiicies shali be primary to any insurance or seif-
insurance maintained by District,

14.2.4, All policies shall be written on an occurrence form, except for Professional Liability
which shall be on a claims-made form.

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M,
Best's rating of no less than A: Vil uniess otherwise accepiabie to the District,

Contract #11: Independent Consultant Less Than $27,700 - QUSD- SCA Envirenmental, Inc. -
$11,195.00
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15.

16.

17.

18.

19.

21.

22,

Assignment. The obligations of the Consultant pursuant to this Agreement shali not be assigned
by the Consultant.

Compiiance with Laws. Consultant shali observe and compiy with ali rules and regulations of
the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consultant shall give all notices required by any law, ordinance, rule and reguiation
bearing on conduct of the Work as indicated or specified. If Consultant observes that any of the
Work required by this Contract is at variance with any such iaws, ordinance, ruies or reguiations,
Consultant shall notify the District, in writing, and, at the sole option of the District, any necessary
changes to the scope of the Work shall be made and this Contract shall be appropriately amended
in writing, or this Contract shall be terminated effective upon Consultant’s receipt of a written
termination notice from the District. If Consultant performs any work that is in violation of any
laws, ordinances, rules or regulations, without first notifying the District of the violation,
Consultant shall bear all costs arising therefrom.

Permits/Licenses. Consuvitant and ali Consuitant’'s empioyees or agents shall secure and
. PRSI “ ____________

imaintain in force such permits and licenses as are required by law in connection with the
furnishing of services pursuant to this agreement.

Safety and Security. Consultant is responsible for maintaining safety in the performance of
this Agreement. Consultant shaii be responsibie to ascertain from the District the ruies and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.,

Employment with Public Agency. Consultant, if an employee of another public agency, agrees
that Consultant will not receive salary or remuneration, other than vacation pay, as an employee
of another public agency for the actual time in which services are actually being performed
pursuant to this Agreement.

. Anti-Discrimination. It is the policy of the District that in connection with ail work peiforimed

under Contracts there be no discrimination against any employee engaged in the work because
of race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexuai orientation, or miiitary and veteran status and therefore the Consultant
agrees to comply with applicable Federal and California laws including, but not limited to the
California Fair Employment and Housing Act beginning with Government Code Section 12900 and
Labor Code Section 1735. In addition, the Consultant agrees to require like compliance by all its
subcontractor(s).

Fingerprintinag of Employees. The Consuitant shall comply with the provisions of Educaticn
Code section 45125.1 regarding the submission of employee fingerprints to the California
Department of Justice and the compietion of criminal background investigations of its employees.
The Consuitant shall not permit any employee to have any contact with District pupils until such
time as the Consultant has verified in writing to the governing board of the District that the
employee has not been convicted of a felony, as defined in Education Code section 45122.1. The
Consultant’s responsibility shall extend to all employees, subcontractors, agents, and employees
or agents of subcontractors regardiess of whether those individuals are paid or unpaid,
concurrently employed by the District, or acting as independent contractors of the Consultant.
Verification of compliance with this section shall be provided in writing to the District prior to each
individual’'s commencement of employment or performing any portion of the Services and prior
to permitting contact with any student.

Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consuitant transacted under this Agreement. Consuitant shall retain these books, records, and

Contract #11: Independent Consultant Less Than $87,700 - OUSD- SCA Environmental, Inc. -
$11,195.00
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23.

24,

25.

26.

27.

28.

systems of account during the Term of this Agreement and for three (3) vears thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent auditor
to audit, examine, and make excerpts, copies, and transcripts from all books and records, and to
make audit(s) of alt billing statements, invoices, records, and other data related to the Services
covered by this Agreement. Audit(s) may be performed at any time, provided that the District
shall give reasonable prior notice to Consuitant and shall conduct audit(s) during Consultant’s
normal business hours, unless Consultant otherwise consents.

District’s Evaluation of Consultant and Consultant’s Employees and/or Subcontractors.

The District may evaluate the Consultant in any manner which is permissible under the law. The

District’s evaluation may include, without limitation:

23.1. Requesting that District employee(s) evaluate the Consultant and the Consultant’s
employees and subcontractors and each of their performance.

23.2. Announced and unannounced observance of Consultant, Consultant’s employee(s), and/or
subcontractor(s).

Limitation of District Liability. Other than as provided in this Agreement, District’s financial
obligations under this Agreement shall be limited to the payment of the compensation provided
in this Agreement. Notwithstanding any other provision of this Agreement, in no event, shall
District be liable, regardless of whether any claim is based on caontract or tart, for any special,
consequentiai, indirect or incidentai damages, inciuding, but not iimited to, iost profits or revenue,
arising out of or in connection with this Agreement for the services performed in connection with
this Agreement.

Disputes: In the event of a dispute between the parties as to performance of Work, Agreement
interpretation, or payment, the Parties shall attempt to resolve the dispute by negotiation and/or
mediation, if agreed to by the Parties. Pending resolution of the dispute, Consultant shall neither
rescind the Agreement nor stop Work.

Confidentiality. The Consultant and all Consultant’s agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Services. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to
have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return receipt
required, or sent by overnight delivery service, or facsimile transmission, addressed as follows:

Oakland Unified School District Consultant

955 High Street SCA Environmental, Inc.

Oakland, CA 94601 1 L akeside Drive, Suite 215

Tel: 510-535-7038; Fax: 510-535-7082 Oakland CA 94612

ATTN: Tadashi Nakadegawa Tel: 510-645-6200; Fax: 415-962-0736

ATTN: Glenn Cass

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the business day next following delivery
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3)
days after deposit in the United States mail.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement
between the Parties and supersedes all prior discussions, negotiations, and agreements, whether
orai or written. This Agreemeni may be amended or modified oniy by a written instrument
executed by both Parties.

Contract #11: Independent Consuitant Less Than $87,700 — OUSD- SCA 1wironmentai, Inc. -
$11,195.00
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29. California Law. This Agreement shall be governed by and the rights, duties and obligations of
the Parties shall be determined and enforced in accordance with the laws of the State of California.
The Parties further agree that any action or proceeding brought to enforce the terms and
conditions of this Agreement shall be maintained in the California county in which the District’s
administration offices are located.

30. Waiver. The waiver by either party of any breach of any term, cavenant, ar condition herein
contained shail not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

31.Severability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated
in any way.

32.Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference,

NS ) T
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WOF ERS’' COMPENSATION CERTIFICATION
Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to be
insured against liability for workers' compensation or to undertake self-insurance in accordance with
the provisions of that code, and I will comply with such provisions before commencing the
performance of the Work of this Contract.

Date:

Proper Name of Consu

Signature: -

Print Name:

Title:

(In accordance with Ar 1apter 1, part 7, division 2 of the Labor
Code, the above certifi awarding body prior to performing any

Work under this Contract.)

Contract #11; Independent Consultant Less Than $87,700 - QUSD- SCA Environmental, Inc, -
$11,195.00
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SCA

ENVIRONMENTAL, INC.

Engineering and Environmental Consultants
November 16,2016
Ms. Lee Sims

Oakland Unified School District
c/o SGI Construction Management

955 High Street

Oakland, CA 94601 lee.sims@ousd.org
Sent via e-mail only

RE: Proposal for Hazardous Materials Consulting Services

Manzanita Child Development Center Fire Alarm System Upgr:
2618 Grar  Vista Avenue, Oaklar CA

SCA Project No. K-12228

SCA Proposal No: SCA-16-255

Dear Lee:

SCA Environmental, Inc. (SCA) is pleased to provide this propo  for asbestos and lead-based paint consulting
services as part of the Manzanita Child Development Center Fire Alarm System Up  de Project. SCA understands
that the majority of work will involve surface-mounting devices; however, new cores will need to extend through the
upper walls to extend the system into individual rooms and wetted sponge procedures r 'e necessary to mount
conduit and new equipment to ACM and/or painted substrates. Work will involve Ic -enovation procedures
to minimize dust generated and mitigate impacts of coring or anchoring to a:  tos or lead-based paint substrates.
Coring activities w  be consolidated to allow for monitoring of this portion of work only and to minimize SCA’s
time on-site monitoring.

Scope of Work
SCA will provide its trained staff to complete the following tasks:

— T A "°"" CD Documents
i, couect ashestos, lead-based paint and hazardous materials data from the District’s files, where available.
2. Visit the site to familiarize ourselves with site conditions, and conducted supplemental bulk asbestos and
XRF sampling.
3. Prepare detailed hazardous materials controlled renovation plans and specifications.

B 7T Servitoo

1. Attend 1 bid walk and | pre-construction meeting.

~ ' C 7 :zmentMonitoring Pl

I. Provide the services of a Cal/lOSHA "Certified Site Surveillance Technician" (CSST) or Certified Asbestos
Consultant (CAC) under the direct supervision of a Certified industrial Hygienist (CIH) to provide
environmental quality assurance services including perimeter air quality monitoring and inspection of
coring procedures during all asbestos-related work. Air samples will be collected in key locations and
analyzed the same day that they were collected. Air samples will be analyzed at SCA's contract NVLAP-
accredited laboratory, using phase contrast microscopy (PCM) in accordance with the National Institute for
Occupational Safety and Health (NIOSH) method 7400. OUSD’s Project Manager will be promptly notified
(the following day) of any unacceptable results.

2. Provide the services of CDPH Certified l.ead Inspector. Assessor or Monitor under the direct supervision of
1 Lakeside Drive, Suite 216 » Oakland, CA 94612 + (510) 646-6200 - FAX: B) 962-0736

650 Delancey Street, Suite 222 « San Francisco, CA 94107 « (415) 882-1675 « FAX: (415) 962-0736
QOakland » San Francisco



















































