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CONTRACT JUSTIFICATION FORM 
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SCHOOL DISTRICT This Form Shall Be Submitted to the Board Office 

With Every Consent Agenda Contract. 

Legislative File ID No. 

Department: 

Vendor Name: 

Faci liti es Planning and Management 

McCarthy Building Companies, Inc. 

Project Name: Fac iliti es Planning and Management Project No.: 00918 

ContractTerm: lntendedStart: 12/1 /20 16 Intended End : I 1/30/20 17 

Annual (if annual contract) or Total (if multi-year agreement) Cost: $900,000.00 

Approved by: Tadashi Nakadegawa 

Is Vendor a local Oakland Business or have they meet the requirements of the 

Local Business Policy? D Yes (No if Unchecked) 

How was this Vendor selected? 

RFP 

Summarize the services this Vendor will be providing. 

CONSTRUCTION MANAGEMENT SERVICES FOR T HE CAPTIAL BOND PROGRAM. 

Was this contract competitively bid? D Yes (No if Unchecked) 

If No, please answer the fo llowing: 
I) How did you determine the price is competitive? 

NEGOTIATI ONS 
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2) Please check the competitive bid exception relied upon: 

D Educational Materials 

D Special Services contracts for financia l, economic, accounting, legal or administrative services 

D CUPCCAA Exception (Uniform Public Construction Cost Accounting Act) 

D Professional Service Agreements of less than $86,000 (i ncreases a small amount on 

January I of each year) 

D Construction related Professional Services such as Architects, DSA Inspectors, Env ironmenta l 

Consultants and Construction Managers (requ ire a "fair, competitve se lection process) 

D Energy conservation and a lternative energy supp ly ( e.g. , so lar, energy conservation, co-generation 

and a lternative energy supp ly sources) 

D Emergency contracts 

D Technology contracts 

D e lectronic data-processing systems, supporting software and/or services (including copiers/printers) 
over the $86,000 bid limit, must be competitvely advertised, but any one of the three lowest 
responsible bidders may be se lected 

D contracts for computers, software, telecommunications equ ipment, microwave equipment, and other 
related e lectronic equipment and apparatus, including E-Rate so lic itat ions, may be procured through 
an RFP process in stead of a competitive, lowest price bid process 

D Western States Contracting Alliance Contracts (WSCA) 

D California Multiple Award Schedu le Contracts (CMAS) [contracts are often used for the purchase 
of information technology and software] 

D Piggyback" Contracts with other governmental entities 

D Perishable Food 

D Sole Source 

D Change Order for Material and Supplies if the cost agreed upon in wr iting does not exceed ten percent 

of the original contract price 

Other, please provide specific exception 

".)) D Not Applicable - no exception - Project was competitively bid 
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AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES 

This Agreement for Construction Management Services ("Agreement") is made as of the 
27th day of October, 2016, between the Oakland Unified School District ("District") and 
McCarthy Building Companies, Inc. ("Construction Manager") (individually a "Party," and 
collectively the "Parties''), for the construction management and administration of various 
construction Projects as part of the District's 2012 Measure J Bond Program ("Program"). 

RECITALS 

WHEREAS, Construction Manager has experience and established capability in public works 
construction management, 
WHEREAS, The District desires that the Construction Manager render professional services 
to assist in the manc;1gement of the 2012 Measure J Bond Program, · 
WHEREAS, represents itself able and, for a consideration, is willing to perform the services 
required by the District. 

That for and in consideration of the mutual covenants herein contained, the Parties hereto 
agree as follows: 

Artlcle 1. Definitions 

1.1. In adclition to the definitions above, the following definitions for words or 
phrases shall apply when used in this Agreement, including all Exhibits: 

1.1.1. Agreement: The Agreement consists exclusively of this document 
and all identified exhibits attached and incorporated by reference. 

1.1.2. Architett: The architect(s) that the District designates as being the 
architect(s) for all or a portion of the Project, induding all consultants 
to the Architect(s). The Architect is a member of the Oesign Team. 

1.1.3. Construction Manager: The entity listed in the first paragraph of 
this Agreement, including all Consultant(s) to the Construction 
Manager. 

1.1.4. Construction Budget: The total amount indicated by the District for 
the Project plus all other costs, including design, construction, 
administration, financing, and all other costs. 

1.1.5. Construction Cost Budget: The total cost to District of all elements 
of the Project designed or specified by the Design Team, as adjusted 
at the end of each design phase in accordance with this Agreement. 
The Construction Cost Budget does not include the compensation of 
the Program Manager, the Design Team, the Construction Manager, 
the cost of the land, rights-of-way, financing or other costs which are 
the responsibility of the District. 

1.1.6. Consultant(s): Any and all consultant(s), sub-consultant(s), 
subcontractor(s), or agent(s) to the Construction Manager. 

1.1.7. Design team: The architect(s), engineer(s), and other designer(s) 
that the District designates as designing all or a portion of the Project, 
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including all consultants to the architect(s), engineer(s) or other 
designer(s), who have a responsibility to the District to design all or a 
portion of the Project either directly or as a subconsultant or 
subcontractor. 

1.1.8. District: The Oakland Unified School District. 

1.1.9. DSA: The Division of the State Architect. 

1.1.10. E><tra Services: Extra Services are defined in Article 7 and 
Exhibit "B." 

1.1.11. Fee: The Construction Manager's Fee is defined herein, 
payable as set forth herein and in Exhibit "D.'' 

1.1.12. Program Manager: Any program manager hired to perform 
program management services under for the District, including all 
Consultant(s) to the Program Manager. If no Program Manager is 
hired by the District for the Project(s), then all references to "Program 
Manager" shall be read and interpreted as the District. 

1.1.13. Service(s): All labor, materials, supervision, services, tasks, 
and work that the Construction Manager is required to perform and 
that are required by, or reasonably inferred from, the Agreement, and 
that are necessary for the design and completion of the Project. 

Article 2. Scope, Responsibilities and Services of Construction Manager 

2.1. Scope: Construction Manager shall provide the Services described herein 
a.nd under Exhibit "A" for the Project. The parties agree that the 
Construction Manager's Services described herein are based on a design-bid­
build construction manager/ general contractor structure on the Project(s). 
The District reserves the right to change this structure including, without 
limitation, utilizing a construction manager/ multiple-prime structure, a 
design-build structure, or a lease-leaseback structure, each of which the 
Parties agree may require the Construction Manager's Fee and Scope as well 
as certain terms and conditions of this Agreement to be adjusted by an 
amendment, in writing and signed by both Parties. 

2.2. Coordination: In the performance of Construction Manager's services under 
this Agreement, Construction Manager agrees that it will maintain such 
coordination with District personnel and/or its designated representatives, 
specifically including but not limited to District's Program Manager, as may be 
requested and desirable. This shall include, without limitation, coordination 
with all members of the District's Design Team, and the persons responsible 
for operation of the District's Labor Compliance Program, if any. If the 
Construction Manager employs Consultant(s), the Construction Manager shall 
ensure that its contract(s) with its Consultant(s) include language notifying 
the Consultant(s) of the District's Labor Compliance Program, if any. 

2.3. Construction Manager's Services: Construction Manager shall act as the 
District's agent to render the Services and furnish the work as described in 
Exhibit "A," which will commence upon the receipt of a Notice to Proceed 
sign~d by the District representative. Construction Manager's services will be 
completed in accordance with the schedule attached as Exhibit "C.'' 
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2.4. Schedule of Work: The Construction Manager shall commence work under 
this Agreement upon receipt of a Notice to Proceed, and shall prosecute the 
work diligently as described in Exhibit "A" in accordance with the schedule 
attached as Exhibit "C." Time is of the essence and failure of Construction 
Manager to perform work on time as specified in this Agreement is a material 
breach of this Agreement. 

2.5. Construction Cost Budget: The Construction Manager shall have 
responsibility to develop, review, and recondle the Construction Cost Budget 
with the Desigri Team, Program Manager and the District throughout 
construction. 

2.5.1. The Construction Cost 6udget shall be the total cost to District of 
ail elements of the Project designed or specified by the Project 
design professional(s). The Construction Cost Budget does not 
include the compensation of the Construction Manager, the 
Project design professional(s}, sub-consultants, the cost of the 
land, rights-of-way, financing or other costs which are the 
responsibility of the District. 

2.5.2. Evaluations of the District's Construction Budget, and 
preliminary and detailed cost estimates prepared by the 
Construction Manager, represent the Construction Manager's 
best judgment as a professional familiar with the construction 
industry. 

Article 3. Construction Manager Staff 

3.1. The Construction Manager has been selected to perform the Services herein 
because of the skills and expertise of key individuals. 

3.2. The Construction Manager agrees that the following key people in 
Construction Manager's firm shall be associated with the Project in the 
following capacities: 

Key Personnel: 

Proiect Director: Doua Barrows $175.00 
Senior Construction Manaaement Kevin Newlon $160.00 
Proiect Manaqer: TBD $145.00 
Proiect l:nqineer #1: . Samatha Huanq $105.00 
Proiect Engineer #2: TBD $105.00 
Proiect Scheduler: TBD $115.00 
Estimi:ltor: . TBD $130.00 
Proiect Ad min: TBD $ 65.00 

3. 3. The Construction Manager shall not change any of the key personnel listed 
above without prior written approval by District, unless said personnel cease 
to be employed by Construction Manager. In either case, District shall be 
allowed to interview and approve replacement personnel. 
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3.4. If any designated lead or key person fails to perform to the sc;itisfaction of the 
District, then upon written notice the Construction Manager shall immediately 
remove that person from the Project and provide a temporary replacement. 
Construction Manager shall within seven (7) days provide a permanent 
replacement person acceptable to the District. All lead or key personnel for 
any Consultant must also be designated by the consultant and are subject to 
all conditions previously stated in this paragraph. 

3.5. Construction Manager represents that the Construction Manager has no 
existing interest and will not acquire any interest, direct or indirect, which 
could conflict in any manner or degree with the performance of services 
required under this Agreement and that no person having any such interest 
shall be employed by Construction Manager. 

Article 4. Schedule of Work 

The Construction Manager shall commence work under this Agreement upon 
receipt of a Notice to Proc;eed, and shall prosecute the work diligently as 
described in Exhibit "A;' in accordance with the schedule attached as Exhibit 
"C." Time is of the essence and failure of Construction Manager to perform 
work on time as specified in this Agreement is a material breach of this 
Agreement. 

Article 5. Construction Cost Budget 

5.1. The Construction Manager shall have responsibility to develop, review, and 
reconcile the Construction Cost Budget with the Design Team and the District 
throughout construction. 

5.2. The Construction Cost Budget shall be the total cost to District of all elements 
of the Project designed or specified by the Project design professional(s). The 
Construction Cost Budget does not include the compensation of the 
Construction Manager, the Project design professional(s), sub-consultants, 
the cost of the land, rights-of-way, financing or other costs which are the 
responsibility of the District. 

5.3. Evaluations of the District's Construction Budget, and preliminary and detailed 
cost estimates prepared by the Construction Manager, represent the 
Construction Manager's best judgment as a professional familiar with the 
construction industry. 

Article 6. Fee and Method of Payment 

6.1. District shall pay Construction Manager: 

A not-to-exceed amount equal to Nine hundred thousand $900,000.00 for all 
services contracted for under this Agreement and based on the Fee Schedule 
attached to Exhibit "D." 

6 .2. District shall pay Construction Manager the Fee pursuant to the provisions 
herein and in Exhibit "D." 
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6.3. No increase in Fee will be due from change orders generated during the 
construction period to the extent caused by ConstrLJction Manager's error. 

6.4. The Construction Manager's fee (''Fee") set forth in this Agreement shall be 
full compensation for all of Construction Manager's Services incurred in the 
performance hereof as indicated in Exhibit "D", including, without limitation, 
all costs for personnel, travel within two hundred (200) miles of the Project 
location, offices, per diem expenses, printing, providing, or shipping of 
deliverables in the quantities set forth in Exhibit "A." 

Article 7. Payment for Extra Services 

7 .1. District-authorized Services outside of the scope in Exhibit "A" or District­
authorized reimbursables not included in Construction Manager's Fee are 
"Extra Services.'; Any charges for Extra Services shall be paid by the District 
as described in Exhibit "B" only upon certification that the claimed Extra 
Services were authorized in writing in advance by the District and that the 
Extra Services have been satisfactorily completed. 

7.2. A written proposal describing the proposed scope of services and listing the 
personnel, labor duration, rates, and cost shall be submitted by the 
Construction Manager to the District for written approval before proceeding 
with any Extra Services. 

Article 8. Ownership of Data 

After completion of the Project or after termination of this Agreement, 
Construction Manager shall deliver to District a complete set of Project 
records, including without limitation all documents generated by Construction 
Manager, copies of all documents exchanged with or copied to or from all 
other Project participants, and all closeout documents. Project records shall 
be indexed and appropriately organized for easy use by District personnel. All 
Project records are property of the District, whether or riot those records are 
in the Construction Manager's possession. 

Article 9. Termination of Agreement 

9.1. If Construction Manager fails to perform Construction Manager's duties to the 
satisfaction of the District, or if Construction Manager fails to fulfill in a timely 
and professional manner Construction Manager's material obligations under 
this Agreement, or if Construction Manager violates any of the material terms 
or provisions of this Agreement, the District shall have the right to terminate 
this Agreement effective immediately upon the District giving written notice 
thereof to the Construction Manager. In the event of a termination pursuant 
to this subdivision, Construction Manager may invoice District for all work 
performed until the notice of termination, but District shall have the right to 
withhold payment and deduct any amounts equal to the District's costs 
because of Construction Manager's actions, errors, or omissions that caused 
the District to terminate the Construction Manager. 

9.2. District shall have the right in its sole discretion to terminate the Agreement 
for its own convenience. In the event of a termination for convenience, 
Construction Manager may invoice District and District shall pay all 
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undisputed invoice(s) for work performed until the notice of termination. This 
shall be the only amount(s) potentially owing to Construction Manager's if 
there is a termination for convenience. 

9.3. The Construction Manager has the right to terminate this Agreement if the 
District does not fulfill its material obligations under this Agreement and fails 
to cure such material default within sixty (60) days, or if the default cannot be 
cured within sixty (60) days, commence to cure such default, diligently pursue 
such cure, and complete the cure within a reasonable time following written 
notice and demand from Construction Manager. Such. termination shall be 
effective after receipt of written notice from Construction Manager to the 
District. 

9.4. Except as indicated in this Article, termination shall have no effect upon any 
of the rights and obligations of the Parties arising out of any transaction 
occurring prior to the effective date of such termination. 

9.5. If, at any time in the progress of the Project, the governing board of the 
District determines that the Project should be terminated, the Construction 
Manager, upon written notice from the District of such termination, shall 
immediately cease work on the Project. The District shall pay the 
Construction Manager only the Fee associated With the Services provided, 
sin.ce the last invoice that has been paid and up to the notice of termination. 

9.6. If the Project is suspended by the District for more than one hundred and 
eighty (180) consecutive days, the Construction Manager shall be 
compensated for services performed prior to notice of such suspension. 
When the Project is resumed, the schedule shall be adjusted and the 
Construction Manager's compensation shall be equitably adjusted to provide 
for expenses incurred in the resumption of the Construction Manager's 
services. Upon resumption of the Project after suspension, the Construction 
Manager will take all reasonable efforts to maintain the same Project 
personnel. 

Article 10. Indemnity 

10.1. Construction Manager shall indemnify, protect, and hold free and harmless 
the District, its agents, representatives, officers, consultants, employees, 
trustees, members, and volunteers ("Indemnified Parties") from any and all 
actions, assessments, counts, citations, claims; costs, damages, demands, 
judgments, iiabilities (legal, administrative or otherwise), losses, notices, 
expenses, fines, penalties, proceedings, responsibilities, violations, attorney's 
and consultants' fees and causes of action, including personal injury and/or 
death ("Claim(s)"), to the extent that the Claim(s) arises out of, pertains to, 
or relates to the negligence (active or passive, ordinary or gross), 
recklessness (ordinary or gross), errors or omissions, or willful misconduct of 
Construction Manager; its directors, officials, officers, employees, contractors, 
subcontractors, consultants, subconsultants, or agents directly or indirectly 
arising out of, connected with, or resulting from the performance of the 
Services, the Project, or this Agreement. This indemnity excludes 
Construction Manager's liability as to the active or sole negligence or willful 
misconduct of the District. 
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10.2. Construction Manager shall defend and pay all costs, expenses and fees to 
defend the Indemnified Parties, from any and all Claim(s), to the extent that 
the Claim(s) arises out of, pertains to, or relates to the alleged negligence 
(active or passive, ordinary or gross), recklessness (ordinary or gross), errors 
or omissions, or willful misconduct of Construction Manager, its directors, 
officials, officers, employees, contractors, subcontractors, consultants, 
subconsultants, or agents directly or indirectly arising out of, connected with, 
or resulting from the performance of the Services, the Project, or this 
Agreement. District shall have the right to accept or reject any legal 
representation that Construction Manager proposes to defend the Indemnified 
Parties. 

Article i1. Fingerprinting 

11.1. Unless the District has determined pursuant to Education Code section 
45125.2 that on the basis of scope of work in this Agreement that 
Construction Manager and its s.ubcontractors and employees will have only 
limited contact with pupils, the Construction Manager shal.1 comply with the 
provisions of Education Code section 45125.01 regarding the submission of 
employee fingerprints to the California Department of Justke and the 
completion of criminal background investigations of its employees. The 
Construction Manager shall not permit any employee to have any contact with 
District pupils until such time as the Construction Manager has verified in 
writing to the governing board of the District that the employee has not been 
convicted of a felony, as defined in Education Code section 45122.1. The 
Construction Manager's responsibility shall extend to all employees, agents, 
and employees or agents of its subcontracts regardless of whether those 
individuals are paid or unpaid, concurrently employed by the District, or 
acting as independent contractors of the Construction Manager. Verification 
of compliance with this section and the Criminal Background Investigation 
Certification (Exhibit "E") shall be provided in writing to the District prior to 
each individual's commencement of employment or participation on the 
Project and prior to permitting contact with any student. 

11.2. No drugs, alcohol, and/or smoking of any kind are allowed at any time in any 
buildings and/or grounds on District property. No students, staff, visitors, or 
contractors are to use drugs on these sites. 

11.3. Unacceptable and/or loud language will not be tolerated. "Cat calls" or other 
derogatory language toward students or public will not be allowed. 

Article 12. Resr>onsibilities of the District 

12.1. The District shall examine the documents submitted by the Construction 
Manager and shall render decisions so as to avoid unreasonable delay in the 
process of the Construction Manager's services. 

12.2. The District shall provide to the Construction Manager complete information 
regarding the District's requirements for the Project. 

12.3. The District shall retain design professional(s) whose services, duties and 
responsibilities shall be described in written agreement(s) between the District 
and design professional(s). 
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12.4. The District shall, in a timely manner, and with Construction Manager's 
assistance, secure, submit and pay for necessary approvals, easements, 
assessments, permits and charges required for the construction, use, or 
occupancy of permanent structures or for permanent changes in existing 
facilities, subject to Construction Manager's and/or the design professional(s) 
duties to recommend or provide same. 

12.5. The District, its representatives, and consultants shall communicate with the 
contractor either directly or through the Construction Manager. 

12.6. During the Construction Phase of the Project, the District may require that the 
contractors submit all notices and communication relating to the Project directly 
to the Construction Manager. 

12. 7. The District shall designate an officer, employee, and/or other authorized 
representatives to act on the District's behalf with respect to the Project. The 
District's representative for the Project shall be available during working hours 
and as often as may be required to render decisions and to furnish information 
in a timely manner. 

Article 13. Llabllity of District 

13.1. other than as pi:-ovided in this Agreement, District's obligations under this 
Agreement shall be limited to the payment of the compensation provided in 
this Agreement. Notwithstanding any other provision of this Agreement, in no 
event shall District be liable, regardless of whether any claim is based on 
contract or tort, for any special, consequential, indirect or incidental damages, 
including, but not limited to, lost profits or revenue, arising out of or in 
connection with this Agreement for the services performed in connection with 
this Agreement. 

13.2. Any and all costs incurred by District, or for which District may become liable, 
to the extent caused by negligent delays of Construction Manager in its 
performance hereunder, shall be paid to District by Construction Manager as 
provided for herein and/or under California law. 

13.3. District shall not be responsible for any damage to persons or property as a 
result of the use, misuse or failure of any equipment used by Construction 
Manager, or by its employees, even though such equipment be furnished or 
loaned to Construction Manager by District. 

13.4. The Construction Manager hereby waives any and all claim(s) for recovery 
from the District under this Agreement, which loss or damage is covered by 
valid and collectible insurance policies. Construction Manager agrees to have 
its required insurance policies endorsed to prevent the invalidation of 
insurance coverage by reason of this waiver. This waiver shall extend to 
claims paid, or expenses incurred, by Construction Manager's insurance 
company on behalf of the District. 

Article 14. Insurance 

14.1 . Construction Manager shall procure prior to commencement of the work of 

Agreement for CM Services at Division of Facilities Planning and Management - OUSD & McCarthy Building 

Companies, Inc. Page 8 



this Agreement and maintain for the duration of the Agreement insurance 
against claims for injuries to persons or damages to property which may arise 
from or in connection with the performance of the work hereunder by the 
Construction Manager, their agents, representatives, employees and 
Consultant(s). 

14.2. Minhnum Scope and limits of Insurance: Coverage shall be at least as 
broad as ttie following scopes and limits: 

14.2.1. Commercial General Liability. Two million dollars 
($2,000,000) per occurrence for bodily injury, personal injury and 
property damage. If Commercial General Liability or other form with a 
general aggregate Hmit is used; either the general aggregate limit shall 
apply separately to this project/location or the general aggregate limit 
shall be twice the required occurrence limit. 

14.2.2. Commercial Automobile Liability, Any Auto. Two million 
dollars ($2,000,000) per accident for bodily injury and property 
damage. 

14.2.3. Workers' Compensation. Statutory limits required by the 
State of California and 

14.2.4. Employer's Liability. One million dollars ($1,000,000) per 
accident for bodily injury or disease. 

14.2.5. Professlonal Llablllty. This insurance shall cover the 
Construction Manager and his/her Consultant(s) for two million dollars 
($2,000,000) aggregate limit subject to no more than twenty-five 
thousand dollars ($25,000) per claim deductible, coverage to continue 
through completion of construction plus two years thereafter. The 
policy must contain terms or endorsements extending coverage that 
requires the in.surer to defend and indemnify for acts which happen 
before the effective date of the policy provided the claim is first made 
during the policy period. 

14.2.6. PollutiOn Legal Liability. Legal Liability coverage for bodily 
injury, property damage, environmental damage, emergency response 
expense, claim expense and business interruption costs caused by 
pollution incidents arising from Consultant's performance of any 
portion of the Services. Two million dollars ($2,000,000) per 
occurrence. The policy must contain terms or endorsements extending 
coverage that requires the insurer to defend and indemnify for acts 
which happen before the effective date of the policy provided the claim 
is first made during the policy period. 

14.3. The District reserves the right to modify the limits and coverages described 
herein, with appropriate credits or changes to be negotiated for such changes. 

14.4. Deductibles and Self-Insured Retention: Any deductibles or self-insured 
retention exceeding $25,000 must be declared to and approved by the 
District. At the option of the District, either: the insurer shall reduce or 
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eliminate such deductibles or self-insured retention as respects the District, 
its officers, officials, employees and volunteers; or the Construction Manager 
shall procure a bond guaranteeing payment of losses and related · 
investigations, claim administration and defense expenses. 

14.5. Other Insurance Provisions: The general liability and automobile liability 
policies are to contain, or be endorsed to contain, the following provisions: 

14.5.1. All policies except for the professional insurance policy shall be 
written on an occurrence form. 

14.5.2. The District, the Construction Manager, their representatives, 
consultants; trustees, officers, officials, employees, agents, and 
volunteers (''Additional Insureds") are to be covered as additional 
insureds as respects liability arising out of activities performed by or 
on behalf of the Construction Manager; instruments of service and 
completed operations of the Construction Manager; premises owned, 
occupied or used by the Construction Manager; or automobiles owned, 
leased, hired or borrowed by the Construction Manager. The coverage 
shall contain no special limitations on the scope of protection afforded 
to the Additional Insureds. · · 

14.5.3. For any claims related to this Project, the Construction 
Manager's insurance coverage shall be primary insurance as respects 
the Additional Insureds. Any insurance or self-insurance maintained 
by the Additional Insureds shall be in excess of the Construction 
Manager's insurance and shall not contribute with it. 

14.5.4. Any failure to comply with reporting or other provisions of the 
policies including breaches of warranties shall not affect coverage 
provided to the Additional Insureds. 

14.5.5. The Construction Manager's insurance shall apply separately to 
each insured against whom claim is made or suit is brought, except 
with respect to the limits of the insurer's liability. 

14.5.6. Each insurance policy required by this clause shall be endorsed 
to state that coverage shall not be suspended, voided, canceled by 
either party, reduced in coverage or in limits except after thirty (30) 
days prior written notice by certified mail, return receipt requested, 
has been given to the District. 

14.6. AcceptablUty of Insurers: Insurance is to be placed with insurers admitted 
in California with a current A.M. Best's rating of no less than A:VII. 

14. 7. Verification of Coverage: Construction Manager shall furnish the District 
with: 

14.7.1. Certificates of insurance showing maintenance of the required 
insurance coverage; 

14. 7.2. Original endorsements affecting general liability and automobile 
liability coverage. The endorsements are to be signed by a person 
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authorized by that insurer to bind coverage on its behalf. All 
endorsements are to be received and approved by the District before 
work commences. 

Article 15. Nondiscrimination 

Construction Manager agrees that no discrimination shall be made in the 
employment of persons under this Agreement because of the race, religious 
creed, color, national origin, ancestry, physici;!I disability, mental disability, 
medicai condition, genetic information, marital status, sex, gender, gender 
identity, gender expression, age, sexual orientation, or military and veteran 
status of such person. Construction Manager shall comply with any and all 
regulations and laws governing nondiscrimination in employment. . . . 

Article 16. Local, Small Local ar'ld Small Local Resident Business Enterprise 
(L/SL/SLRBE) Program 
Construction Manager shall comply with the requirements of District's 
L/SL/SLRBE Program, as applicable, which may require a fifty percent (50%) 
mandatory minimum local participation requirement in the performance of this 
Agreement. A copy of the District's Local Bqsiness Participation Policy can be 
obtained on the District's website, at www.ousd.kl2.ca.us, under District 
Services, Facilities. Planning & Management Department, Bids and Requests for 
Proposals. · 

Article 17. Covenant Against Contingent Fees 

Construction Manager warrants that it has not employed or retained any 
company or person, other than a bona fide employee working solely for the 
Construction Manager, to solicit or secure this Agreement, and that it has not 
paid or agreed to pay any company or person, other than a bona fide 
employee working solely for the Construction Manager, any fee, commission, 
percentage, brokerage fee, gift, or any other consideration contingent on or 
resulting from the award or making of this Agreement. For breach or 
violation of this warranty, the District shall have the right to annul this 
Agreement without liability, or in its discretion, to deduct from the contract 
price or consideration or otherwise recover, the fuli amount of such fee, 
commission, percentage fee, gift, or contingency. 

Article 18. Entire Agreement/Modification 

This Agreement, including the Exhibits hereto, supersedes all previous 
contracts and constitutes the entire untjerstanding of the parties hereto. 
Construction Manager shall be entitled to no other benefits than those 
specified herein. No changes, amendments, or alterations shall be effective 
unless in writing and signed by both Parties. Construction Manager 
specifically acknowledges that in entering this Agreement, Construction 
Manager relies solely upon the provisions contained in this Agreement and no 
others. 

Article 19. Non-Assignment of Agreement 

In as much as this Agreement is intended to secure the specialized services of 
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the Construction Manager, Construction Manager may not assign, transfer, 
delegate or sublet any interest therein without the prior written consent of 
District and any such assignment, transfer, delegation or sublease without the 
District's prior written consent shall be considered null and void. Likewise, 
District may not assign, transfer, delegate, or sublet any interest therein 
without the prior written consent of Construction Manager and any such 
assignment, transfer, delegation or sublease without Construction Manager's 
prior written consent shall be considered null and void. · 

Article 20. Law, Venue 

20.1. This Agreement has been executed and delivered in the State of California 
and the validity, enforceabifity and interpretation of any of the clauses of this 
Agreement shall be determined and. governed by the laws of the State of 
California . 

20.2. The county in which the District administration office is located shall be the 
venue for any action or proceeding that may be brought or arise out of, in 
connection with or by reason of this Agreement. 

Article 21. Alternative Dispute Resolution 

All claims, disputes, or controversies arising out of, or in relation to the 
interpretation, application or enforcement of this Agreement may be decided 
through mediation as the first method of resolution. If this method proves 
unsuccessful, then all claims, disputes or controversies. as stated above may 
be decided through arbitration, if agreed to by all Parties. 

Article 22. Severability 

If any term, covenant, condition, or provision of this Agreement is held by a 
court of competent jurisdiction to be invalid, void, or unenforceable, the 
remainder of the provisions hereof shall remain in full force and effect and 
shall in no way be affected, impaired or invalidated thereby. 

Article 23. Employment Status 

23.1. Construction Manager shall, during the entire term of Agreement, be 
construed to be an independent contractor and nothing in this Agreement is 
intended nor shall be construed to create an employer-employee relationship, 
a joint venture relationship, or to allow District to exercise discretion or 
control over the professional manner in which the Construction Manager 
performs the services which are the subject matter of this Agreement; 
provided always, however, that the services to be provided by Construction 
Manager shall be provided in a manner consistent with all applicable 
standards and regulations governing such services . 

23.2. Construction Manager understands and agrees that the Construction 
Manager's personnel are not and will not be eligible for membership in or any 
benefits from any District group plan for hospital, surgical or medical 
insurance or for membership in any District retirement program or for paid 
vacation, paid sick leave or other leave, with or without pay or for other 
benefits which accrue to a District employee. 
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23.3. Should District, in its discretion, or a relevant taxing authority such as the 
Internal Revenue Service or the State Employment Development Department, 
or both, detennine that Construction Manager is an employee for purposes of 
collection of any employment taxes, the amounts payable under this 
Agreement shall be reduced by amounts equal to both the employee and 
employer portions of the tax d1,1e (and offsetting any credits for amounts 
already paid by Construction Manager which can be applied against this 
liability). District shall then forward those amounts to the relevant taxing 
authority. 

23.4. Should a relevant taxing authority determine a liability for past services 
performed by C:oristrudion Manager for District, upon notification of such fact 
by District, Construction Manager shall promptly remit sµch amount due or 
arrange with District to have the amount due withheld from future payments 
to Construction Manager under this Agreement (and offsetting any amounts 
already paid by Construction Manager which can be applied as a credit 
against such liability): 

23.5. A determination of employment status pursuant to the preceding two 
paragraphs shall be solely for the purposes of the particular tax in question, 
and for all other purposes of this Agreement, Construction Manager shall not 
be considered an employee of District. Notwithstanding the foregoing, should 
any court, arbitrator, or administrative authority determine that Construction 
Manager is an employee for any other purpose, then Construction Manager 
agrees to a reduction in District's liability resulting from this Agreement 
pursuant to pririeiples similar to those stated ih the foregoing paragraphs so 
that the total expenses of District under this Agreement shall not be greater 
than they would have been had the court, arbitrator, or administrative 
authority determined that Construction Manager was not an employee. 

23.6. Nothing in this Agreement shall operate to confer rights or benefits on 
persons or entities not a party to this Agreement. 

Article 24. Warranty of Construction Manager 

24.1. Construction Manager warrants that the Construction Manager is properly 
licensed and/or certified under the laws and regulations of the State of 
California to provide all the services that it has herein agreed to perform. 

24.2. Construction Manager certifies that it is aware of the provisions of the Labor 
Code of the State of California, that require every employer to be insured 
against liability for workers compensation or to undertake self-insurance in 
accordance with the provisions of that code, and it certifies that it will comply 
with those provisions before commencing the performance of the work of this 
Agreement. 

24.3. Construction Manager certifies that it is aware of the provisions of California 
Labor Code that require the payment of prevailing wage rates and the 
performance of other requirements on certain "public works" and 
"maintenance" projects ("Prevailing Wage Laws"). Since the Construction 
Manager is performing work as part of an applicable "public works" or 
"maintenance" project, arid since the total compensation is One Thousand 
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Dollars ($1 ,000) or more, the Construction Manager agrees to fully comply 
with and to requ ire its Consultant(s) to fully comply with all applicable 
prevailing wage requirements of the California Labor Code. 

Article is. Cost Disclosure - Documents and Written Reports 

Construction Manager shall be responsible for compliance with California 
Government Code section 7550, if the total cost of the Agreement is over Five 
Thousand Dollars ($5,000) . 

Artlcle 26. Communications / Notice 

Notices and communications between the Parties may be sent to the following 
addresses: 

.District 
OUSD 
955 High Street 
Oakland, CA 94601 
Attn: Tadashi Nakadegawa 

Construction Manager 
McCarthy Building Companies, Inc. 
1265 Battery Street, 3rd Floor 
San Francisco; CA 94111 
Attn: Doug Barrows 

The Parties, by notice given hereunder;. may designate different addresses to 
which subsequent notices, c::ertificates or other communications will be sent. 

Article 27. Disabled Veteran Business Enterprise Participation 

Pursuant to section 17076.11 of the Education Code, the District has a 
participation goal for disabled veteran business enterprises (DVBEs) of at 
least three percent (3%), per year, of funds expended each year by the 
District on projects that use funds allocc;1ted by the State Allocation Board 
pursuant to the Leroy F. Greene School Facilities Act (the Act). This Project 
may use funds allocated under the Act. Therefore, to the extent feasible, the 
Construction Manager shall provide to the District certification of compliance 
with the procedures for implementation of DVBE contracting goals, 
appropriate documentation identifying the amount paid to DVBEs in 
conjunction with the contract, and documentation demonstrating the 
Construction Manager's good faith efforts to meet these goals. 

Article 28. Other Provisions 
-

28 .1. The Construction Manager shall be responsible for the cost of construction 
change orders caused directly by the Construction Manager's willful 
misconduct or negligent acts, errors or omissions. Without limiting 
Construction Manager's liability for indirect or consequential cost impacts, the 
direct costs for which the Construction Manager shall be liable shall equal its 
proportionate share of the difference between the cost of the change order 
and the reasonable cost of the work had such work been a part of the 
originally prepared construct ion documents. 

28.2. Neither the District's review, approval of, nor payment for, any of the services 
required under this Agreement shall be construed to operate as a waiver of 
any rights under this Agreement, and Construction Manager shall remain 

Agreement for CM Services at Division of Facllltles Planning and Management - OUSD & McCarthy Building 
Companies, Inc. Page 14 



liable to the District in accordance with th is Agreement for all damages to the 
District caused by Construction Manager's failure to perform any of the 
services furnished under this Agreement to the standard of care of the 
Construction Manager for its Services, which shall be, at a minimum, tl'\e 
standard of care of construction managers performing similar work for 
California school districts at or around the same time and in or around the 
same geographic area of the District. 

28.3. Each party warrants that it has had the opportunity to consult counsel and 
understands the terms of this Agreemeht and the consequences of executing 
it. In addition, each party acknowledges that the drafting of this Agreement 
was the product of negotiation, that no party is the author of this Agreement, 
and that this Agreement shall not be construed against any party as the 
drafter of the Agreement. 

Certification Regc,rdingDebarment, Suspension, Ineligibility and Voluntary 
Exclusion: The District certifies to the best of its knowledge and belief, that it and its 
officials: Are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any Federal department or 
agency according to Federal Acquisition Regulation Subpart 9.4, and by signing this 
contract, certifies that this vendor does not appear on the Excluded Parties List. 
h ortal blic SAM 

~ 
Susie Butler-Berkley 
Contract Analyst 
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EXHIBIT IIA" 
RESPONSIBILITIES AND SERVICES OF CONSTRUCTION MANAGER 

Construction Manager shall provide professional services necessary for completing the 
following: 

1. BASIC SERVICES 

1.1. Provide work which shall comply With professional standards and applicable 
requirements of federal, state, and local law. 

l.2. Advise the District as to the regulatory agencies that have jurisdiction over 
the Project, and as to coordination with and implementation of the 
requirements of the regulatory agencies, including without limitation the 
Division of the State Architect and the Office of Public School Construction. 

1.3. Contract for or employ, at Construction Manager's expense, Consultant(s) to 
the extent deemed necessary for Construction Manager's services. Nothing in 
the foregoing shali create any contractual relationship between the District 
and any Consultant(s) employed by the Construction Manager under terms of 
this Agreement. 

1.4. Cooperate with other professionals employed by the District for the design, 
coordination or management of other work related to the Project. 

1.5. Chair, conduct and take minutes of periodic meetings between District and its 
design professional(s) of the Site Committee meetings, and of construction 
meetings during the course of the projects. Construction Manager shall invite 
the District arid/or ,ts representative to participate in these meetings. 
Construction Manager shall keep meeting minutes to document comments 
generated in these meetings, but shall not be responsible for analyzing design 
issues raised in said meetings. 

1.6. Be responsible for the professional quality and technical accuracy of all cost 
estimates, constructability reviews, studies, reports, projections, opinions of 
the probable cost of construction, and other services furnished by 
Construction Manager under this Agreement as well as coordination with all 
Master Plans, studies, reports and other information provided by District to 
Construction Manager. Construction Manager shail; without additional 
compensation, correct or revise any errors or omissions in the deliverables it 
generates. 

1. 7. Maintain a log of all meetings, site visits or discussions held in conjunction 
with the work of this Project, with documentation of major discussion points, 
observations, decisions, questions or comments. These shall be furnished to 
the District and/or its representative for inclusion in the overall Project 
documentation . 

1.8. At the request of the District, develop a Management Information System 
(MIS) to assist in establishing communications between the District, 
Construction Manager, design professional(s), contractor(s) and other parties 
on the Project. In developing the MIS, the Construction Manager shall 
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intervi.ew the District's key personnel and others in order to determine the 
type of information to be managed and reported, the reporting format, the 
desired frequency for distribution of the various reports, the degree of 
accessibility by potential users, and the security protocol for the system. 

1.9. Coordinate transmittal of documents to regulatory agencies for review and shall 
advise the District of potential problems in completion of such reviews. 

1.10. Provide and maintain a management team on the Project site. 

1.11. Provide documentation, pictures, and other information and assistance to the 
District for the District's use on a website for public access to show Project 
status. 

1.12. Cooperate and coordinate with the persons responsible for operation of the 
District's labor compliance program, if applicable. 

1.13. Comply with any storm water management program that is approved by the 
State and County and applicable to the Project, at no additional cost to the 
District. 

1.13.1. Ensure that all Project contractor(s), Project sub-contractor(s) 
and Construction Manager;s Consultant(s) comply with any District~ 
approved storm water management program that is applicable to the 
Project, at no additional cost to the District. 

1.14. Provide direction and planning to ensure Project adherence to applicable 
environmental requirements such as those emanating from the Environmental 
Protection Agency (EPA), Cal/EPA, the California Environmental Quality Act 
("CEQA"), Air Quality Management District and State of California and 
Regional Water Quality Control Board laws, regulations and rules. The 
Construction Manager shall comply with, and ensure that all contractors and 
their subcontractors and Design Team and their sub-consultants comply with, 
any storm water pollution prevention plans, other storm water management 
program and other environmental impact mitigation requirements that are 
approved by the District and applicable to the Project, at no additional cost to 
the District. 

1.15. Construction Manager is NOT responsible for the following scopes of work or 
services, but shall assist the District in procuring these scopes of work or 
services when required and Construction Manager shall coordinate and 
integrate its work with any scopes of work or services provided by District 
related to the following: 

1.15.1. 

1.15.2. 

Ground contamination or hazardous material analysis. 

Any asbestos testing, design or abatement. 

1.15.3. Compliance with the CEQA, except that Construction Manager 

1.15.4. 

shall provide current information for use in CEQA compliance 
documents. 

Historical significance report. 
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1.15.5. Soils investigation. 

1.15.6. G{;otechniqil hazard r~port. 

1.15.7. Topographic survey, including utility locating services. 

1.15.8. Other items specifically designated as the District's 
responsibilities under this Agreement. 

2, GENERAL SERVICES 

2.1. · General: Monitor and advise the District as to all material developments in 
the Project. Construction Manager shall develop and implement with District 
approval reporting methods for schedules, cost and budget status, and 
projections for the Project. Construction Manager shall be the focal point of 
all communication to and from construction contractor(s) and shall be copied 
on all communications between District and its Design Team. 

2.2. Scheduling: Prepare methods to track and report on schedule status for the 
Project. Construction Manager shall develop master schedules and milestone 
schedules for the Project, and shall report on same each month to the 
District. . 

2.3. Cost Controls: Prepare and implement methods to budget and track all 
expenditures on the Project. Construction Manager sh.all generate monthly 
reports to the District reflecting this information. 

2.4. Communications to Board: The Construction Manager may be required to 
attend each meeting of the District's governing board, and to provide updates 
at each meeting. In addition, the Construction Manager shall attend District 
property committee meetings, Facilities Sub Committee, Citizen Bond 
Oversight Committee meetings, or other Project .. related meetings within the 
community. 

3. PRECONSTRUCTION PHASE (if required} 

3.1. Provide overall coordination of the Project; serve as the focal point of 
communication, transmitting information to the District and Project team on 
general aspects of the Project, including planning, scheduling, cost 
management, progress reporting, design review, dispute resolution, and 
documentation. Communications from the contractor(s) to District and 
Project Design Team shall be through the Construction Manager. The 
Construction Manager shall receive simultaneous copies of all written 
communications from the District or the Project Design Team to the 
contractor(s). 

3.2. Develop and implement District-approved implementation procedures, forms, 
and reporting requirements for the Project that involve all members of the 
Project teams, including District, Design Team, and construction 
contractor(s). 

3.3. Value Engineering. Provide value engineering that will consist of a review 
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of the proposed materials, equipment, systems and other items depicted in 
the Design Documents and shall be coordinated with the District's design 
guidelines and the Design Team. The Construction Manager will prepare a 
value engineering report that will document the results of the evaluation and 
make recommendations to the District with respect to alternatives, deletions, 
or amendments of such proposed items that pertain to the anticipated 
construction costs, useful life, maintenance and operational costs and 
efficiencies. The Construction Manager shall provide to the District value 
engineering recommendations and cost/benefit analysis of those 
recommendations. 

3.3.1. Value engineering is expected to be an ongoing process to determine 
ways to build a more efficient and economical Project without reducing 
its quality and meet its goals and objec;tives. 

3.4. Constructability Reviews. The Construction Manager shall review the design 
documents for clarity, consistency, constructability and coordination. ihe results 
of the review shaU be provided in writing and as notations on the documents to 
the District. The Construction Manager's actions in reviewing the Project design 
and design documents and in making recommendations as provided herein are 
advisory only to the District. The Design Team members are not third party 
beneficiaries of the Construction Manager's work described in this paragraph 
and the Design Team members remains solely responsible for the contents of 
design drawings and design documents. 

3.5. Establish schedules for the soils consultant, for any hazardous materials 
testing and other consultants, and review costs, estimates, and invoices of 
each . 

3.6. Develop and implement a management control system to support such 
functions as planning, organizing, scheduling, budgeting, reporting progress 
and identifying and documenting problems and solutions for the Project. The 
system will allow for monthly progress reports to the District regarding the 
schedule for the Project. 

3.7. Organize an initial planning workshop to create baseline parameters for the 
Project, to define overall building requirements, Project strategy, conceptual 
budget and schedule. Pursuant to understandings reached at these meetings, 
Construction Manager will develop an implementation plan that identifies the 
various phases of the Project, coordination among phases; and budget and 
time constraints for each phase of the Project. The plan will include a detailed 
strategy, master budget and master schedule as well as identification of 
critical events and milestone activities. 

3.8. Construction Manager shall in consultation with District and according to 
District approved policies, procedures, and standards, implement procedures, 
forms, and reporting requirements for the Project. Establish, accordingly, a 
communications procedure for the Project that allows for decision making at 
appropriate levels of responsibility and accountability. 

3.9. Work with the Design Team to modify or add to standard, special, or general 
conditions for Contract Documents that might be needed fot unique Project or 
bid package conditions, for District's approval. 
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3.10. Work with the Oesign Team to separate the construction phase for the Project 
into bid packages. 

3.11. Conduct pre-award conferences with successful contractors. 

3.12. Schedule and conduct preconstruction meetings; maintain, prepare, and 
distribute minutes. · 

3.13. Coordinate with District staff, contractor(s), and school site staff, and develop 
a construction staging plans that shall accommodate, without limitation, 
school site occupancy, parking, traffic, and safety. 

3.14. Ensure that contractor(s) timely obtain all required permits, inspections, and 
approvals necessary to complete the Project. · 

4. CONSTRUCTION PHASE 

4.1. Administer the construction contracts. 

4.2. Monitor the construction contractor(s) to verify that tools, equipment, and 
labor are furnished and work performed and completed within the time as 
required or indicated by. the plans ahd specifications, to the satisfaction of the 
District. Construction Manager expressly agrees to verify that the 
specifications are met, observed, performed, and followed. in accordance with 
the professional standards of care for construction management. 
Consttuction Manager shall not, however, be responsible for directing 
construction contractor(s)' means and methods. 

4.3. Assist District in resolving issues pertaining to the plans and specifications. 
Assist District in review and approval of requests for substitution of materials 
or any deviation from the plans and specifications that are made by the 
Design Team or contractor(s). 

4.4. Coordinate work of the construction contractor(s) and effectively manage the 
project to achieve the District's objectives in relation to cost, time and quality. 
Construction Manager shall not, however, be responsible for directing 
construction contractor(s)' means and methods. 

4.5. Conduct construction meetings for the Project to discuss and resolve such 
matters as progress, quality and scheduling. Said meetings shall be weekly 
unless Project conditions do not require that frequency. Prepare and 
promptly distribute minutes. When required by field or other conditions, 
construction progress, or the quality of workmanship, conduct sp.ecial 
construction meetings; record, prepare, and distribute minutes of these 
meetings to the District, the affected construction contractor(s), and the 
Design Team. 

4.6. Attend Project job site meetings. 

4. 7. Ensure that construction contractor(s) provide construction schedules as 
required by their construction contracts, including activity sequences and 
durations, submittal schedule, or procurement schedule for products that 
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require long lead time. Construction Manager shall review construction 
contractor(s)' construction schedules for conformity with the requirements of 
the construction contract(s) and conformity with the overall schedule for the 
Project. Where construction contractor(s)' construction schedules do not so 
conform, Construction Manager will take appropriate measures to secure 
compliance, subject to District approval. 

4.8. Ensure construction contractor(s)' compliance with the requirements of their 
respective construction contracts for updating, revising, and other obligations 
relative to their respective construction schedules. Construction Manager 
shall incorporate. construction c:ontractor(s)' construction schedule updates 
and revisions into the Project co.nstruction schedule. 

4.9. Continually monitor whether construction contract requirements are being 
fulfilled and recommend courses of action to the District when contractor(s) 
fails to fulfill contractual requirements. 

4.10. The Construction Manager may authorize minor variations in the work from 
the requirements of the contract documents that do not involve an 
adjustment in the contract pdce or the contract time or design and which are 
consistent with the overall intent of the contract documents. The 
Construction Manager shall provide to the Design Team and the District copies 
of these authorizations. 

4.11. Develop, implement, and coordinate with assistance from the District, the 
Design Team, and the Project Inspector(s) (''Inspector"), procedures for the 
submittal, review, verification and processing of applications by contractor(s) 
for progress and final payments for all construction contracts. 

4.12. The Construction Manager shall review the Contractor(s)' Safety Program 
submittals and review and document the implementation of the Contractor(s)' 
Safety Program. The Construction Manager shall report any observed 
deviations from the Contractor(s}' Safety Program and applicable CalOSHA 
requirements to the appropriate contractor personnel and follow-up with a 
written safety notice to both the contractor and the District. Neither the 
Construction Manager nor the District shall be responsible for or have any 
liability for contractors(s) failure to provide, comply with or enforce said 
safety programs. 

4.13. Record the progress of the Project by a daily log. 

4.14. Monitor ongoing Project costs to verify that projected costs do not exceed 
approved budget and provide the District timely notice of any potential 
increase in costs in excess of approved budgets provided to Construction 
Manager. 

4.15. Negotiate contractor's proposals and review change orders prepared by the 
Design Team, with the Design Team's input as needed, for approval by the 
District's governing board. Coordinate with Contractor(s) and Design Team to 
provide District change order documentation in standard District format. 
Assist District to prepare reports for the District's governing board on change 
orders and the status of all Project contingency funds. 
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4.16. Maintain a change order log for the Project and implement procedures to 
expedite processing of change orders. 

4.17. Implement procedures for issues identification and resolution of actual or 
potential claims of construction contractor(s) and take actions to mitigate all 
claims against the District and attempt to eliminate and/or settle all claims. 

4.18. Assist District in selecting and retaining special consultants induding, without 
limitation, project inspectors, hazardous materials consultants, geotechnical 
engineers, surveyors, and testing laboratories, and coordinate their services. 

4.19. Assist District in review and approval of uses of any Project contingency fund. 

4.20. In conjunction with the Im1pector and the Design Team, monitor work of the 
construction contractor(s) to determine that the work is being performed in 
accordance with the requirements of the Construction Documents and all DSA 
requirements. As appropriate, with assistance l'rom the Design Team and the 
Inspector, make recommendations to District regarding special inspection or 
testing of work that is not in accordance with the provisions of the 
construction Contract Documents. 

4.21. To protect District against defects in the work of the construction 
contractor(s), Construction Manager shall establish and implement a quality 
control program to monitor the quality and workmanship of constr\,Jction for 
conformity with: 

4.21.1. 

4.21.2. 

4.21.3. 

Accepted industry standards; 

Applicable laws, rules, or ordinances; and 

The design documents and Contract Documents; 

4 .22. Where the work of a Construction contractor does not conform as set forth 
above, Construction Manager shall, with the input of the Design Team: 

4.22.1. Notify the District of any non-conforming work observed by the 
Construction Manager; 

4.22.2. Reject the non-conforming work; and 

4.22.3. Take any and all action(s) necessary to compel the construction 
contractor(s) to correct the work. 

4.23. Maintain logs of requests for information (''RFI") from construction 
contractor(s), based on information obtained from the Design Team. 

4.24. Establish and implement procedures, in collaboration with the District and the 
Design Team, for expediting the processing and approval of shop drawings, 
product data, samples, and other submittals for each contract. Receive and 
transmit all submittals from the Construction contractor(s) to the Design 
Team for review and approval. Maintain submittal and shop drawing logs. 

4.25. Record the progress of work at the Project. When present, prepare daily 
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reports for the Project containing a record of weather, construction 
contractor(s) present and their number of workers, work accomplished, 
problems encountered, and other relevant data. 

4.26. Prepare and distribute monthly project status reports for the Project, 
including updates on project activities, progress of work, outstanding issues, 
potential problems, schedule, status of RFis, change orders, and submittals. 

4.27. Maintain at t he Project site and, if necessary at the District Facilities office, a 
current copy of all approved documents, drawings, specifications, addenda, 
change orders and other modifications, and drawings marked by the 
construction contractor(s) to record all changes made during construction. 
These shall include shop drawings, product data, samples, submittals, 
applicable handbooks, m.ai.ntenance and operating manuals and instructions, 
and other related documents and revisions which are relevant to the contract 
work. Maintain records of principal building layout lines, elevations of the 
bottom of footings, floor levels, and key site elevations as provided by the 
construction contractor(s). At the completion of the Project, deliver all such 
records to District. Construction contractor(s) and the Design Team share 
responsibility to prepare "Record Drawings" and ''As-Built'' documents. 

5. PROJECT COMPLETION 

5.1. The Construction Manager shall observe, with District's maintenanq~ 
personnel, the construction contractor's check-outs of utilities, operational 
systems and equipment, and start-up and testing. The Construction Manager 
sha ll maintain records of start-up and testing as provided by the construction 
contractor(s), ensure District of compliance with applicable provisions of the 
contract(s), that all work has been performed and accepted, and that all 
systems are complete and operative. 

5.2. At the punch list phase of the Project or designated portions thereof, the 
Construction Manager shall, in consultation with the Arc:hitect(s), the Design 
Team and Inspector, ensure the preparation of a list of incomplete or 
unsatisfactory work or work which does not conform to the requirements of 
the contract documents ("punch list work") and a schedule for the completion 
of the punch list work. The Construction Manager shall provide this list to the 
construction contractor(s) . The Construction Manager shall coordinate 
construction contractors' performance and completion of punch list work. · The 
Construction Manager shall review the completed punch list work with the 
District, the Architect(s), the Design Team and Inspector. The Construction 
Manager shall ensure, with input from these entities that the completed 
punch list work complies with applicable provisions of the Construction 
contract. 

5.3. The Construction Manager shall determine, with the District, the Architect($), 
the Design Team and Inspector, when the Project or designated portions 
thereof are complete. 
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5.4. The Construction Manager shall conduct, with the District, the Architect(s), 
the Design Team and Inspector, final inspections of the Project or designated 
portions thereof. The Construction Manager shall notify District of final 
completion. 

5.5. The Construction Manager shall consult with the District, the Architect(s), the 
Design Team and Inspector and shall determine when the Project and the 
contractor's work are finally completed. The Construction Manager shall 
assist with the issuance of a Certificate of Final Completion, and shall provide 
to the District a written recommendation regarding payment to the 
contractors. 

6. FINAL DOCUMENTS 

6.1. The Construction Manager shall review, monitor and approve all as built 
drawings, maintenance and operations manuals, warranty/guarantee 
certificates, and other closeout documents to pe sure all required documents 
meeting contract requirements are provided, and shall secure and transmit to 
the District those documents and all required guarantees, keys, manuals, 
record drawings, and daily logs. The Construction Manager shall also forward 
all documents and plans to the District upon completion of the project and 
ensure all such plans and documents are well organized for any appropriate 
audit or review of the Project. 

6.2. The Construction Manager shall use its best efforts and all due diligence to 
ensure all Project participants provide all required closeout documents and 
information on a timely basis and to not cause a delay in Project completion 
or DSA's approval of the Project." 

7. WARRANTY 

The Construction Manager shall implement a Warranty Inspection and Warranty 
Work procedure that au contractors are to follow. The procedure shall include a 
twelve (12) month call back period and a final warranty inspection eleven (11) 
months after Project completion to inspect the Project and identify any outstanding 
warranty work. 

8. AUDIT 

Construction Manager shall establish and maintain books, records, and systems of 
account, in accordance with generally accepted accounting principles, reflecting all 
business operations of Construction Manager transacted under this Agreement. 
Construction Manager shall retain these books, records, and systems of account 
during the Term of this Agreement and for five (5) years thereafter. Pursuant to 
Government Code Section 8546.7, this Agreement shall be subject to examination 
and audit of the State Auditor as specified in the code. Construction Manager shall 
permit the District, its agent, other representatives, or an independent auditor to 
audit, examine, and make excerpts, copies, and transcripts from all books and 
records, and to make audit(s) of all billing statements, invoices, records, and other 
data related to the Services covered by this Agreement. Audit(s) may be performed 
at any tlme, provided that the District shall give reasonable prior notice to 
Construction Manager and shall conduct audit(s) during Construction Manager's 
normal business hours, unless Construction Manager otherwise consents. 
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EXHIBIT "B" 
CRITERIA AND BILLING FOR EXTRA SERVICES 

The following Extra Services to this Agreement shall be performed by Construction Manager 
if needed and requested by District as indicated in the Agreement. The rates identified in 
the Fee Schedule attached to Exhibit "D" include overhead, administrative cost and profit 
and shall be utilized in arriving at the fee for Extra Services: 

1. Providing services required because of significant documented changes in the Project 
initiated by the District, including but not limited to size, quality, complexity, the · 
District's schedule, or method of bidding or negotiating and contracting for 
construction. · 

2. Providing consultation concerning replacement of work damaged by fire or other 
cause during construction and furnishing services required in connection with 
replacement of such work. 

3. Providing services made necessary by the default of contractor(s), or by major 
defects or deficiencies in the work of the contractor, or by failur:e of performance of 
the District's consultants, or in the absence of a final Certificate of Payment, more 
than sixty (60) days after the date of completion ofwork on the Project involved. 

4. The selection, layout, procurement or specification at the District's request of 
movable furniture, furnishings, equipment or other articles that are not included in 
the Contract Documents. 

S. Providing surveys relative to future facilities, systems or equipment which are not 
intended to be constructed during the Construction Phase. 

6. Preparing to serve or serving as a witness in connection with any public hearing 
(except for a contrc1ctor's hearing necessitated by its request to substitute a 
subcontractor), dispute resolution proceeding or legal proceeding, other than that 
necessitated by the negligent acts, errors or omissions of Construction Manager or 
where the Construction Manager is party thereto. 

7. Performing technical inspection and testing. 

8, Providing any other services not otherwise included or reasonably inferred by the 
terms in this Agreement or not customarily furnished in accordance with generally 
accepted scope of project construction management practice. 
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1. Compensation 

EXHIBIT "D" 
FEE SCHEDULE 

1.1. The Construction Manager's fee set forth in this Agreement shall be full 
compensation for all of Construction Manager's Services incurred in its 
performance, including, without lifl)itation, all costs for personnel, travel 
within two hundred (200) miles of the Project location, offices, per diem 
expenses, printing, providing, or shipping of deliverables in the quantities set 
forth in Exhibit "A." 

1.2. The Fee shall not exceed tne amount set forth in the Agreement, including all 
billed expenses, without advance written approval of the District. The Fee 
shall be paid as indicated below. 

PERCENTAGE OF TOTAL FEE PER PHASE 
Phase Phase 

Amount 
Pre- Construction Phase as needed 
Construction Phase 100% 
Project Completion Phase (Close Out) - (Divided as 0% 
indicated below) 

SiQil Off On Punch List 3% 
· Receive and Review All M & O Documents. 3% 
Filina All DSA Reauired Close Out Documents 3% 
Receivina DSA Close Out Certification 1% 

1.3. District shall retaiA ei=;e i:ierceAt (1%) ef CeAstructieA pqai=;a§er's fee er TeA 
TheusaAd Oellars ($10,000), wl=licl=lever is €Jreater, uAt.il DSA l=las ai,i:irevee 
tl:ie Preject. 

2. Method of Payment 

2.1. Construction Manager shall submit monthly invoices on a form and in the 
format approved by the District. 

2.2. Construction Manager shall submit these invoices in duplicate to the District 
via the District's authorized representative. 

2.3. Construction Manager shall submit to District on a monthly basis 
documentation showing proof that payments were made to its Consultants. 
No markup shall be allowed for Consultant costs in the performance of the 
Services. 

2.4. Upon receipt and approval of Construction Manager's invoices, the District 
agrees to make payments on all undisputed amounts within sixty (60) days of 
receipt of the invoice. 
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3. Hourly Rates 

3.1. The following rates, which include overhead, administrative cost and profit, 
shall be utilized in arriving at the fee for Extra Services and shall not be 
changed for the term of the Agreement. Construction Manager shall bill in 
quarter-hour increments for all Extra Services. 

Job Title Hourly Rate 
Proiect Director: $175.00 
Senior Constr.uction Manaoer: $160.00 
Proiect ManaQer: $145.00 
Proiect EnQineer #i: $105.00 
Project Enqineer #2: $105.00 
Project Scheduler: $115.00 
Estimator: $130.00 
Project Admin: $ 65.00 

3.2. The mark-up on any approved item of Extra Services perfomied by 
Consultant(s) shall not exceed three percent C:3 %). 
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EXHIBIT "E"- CERnfICADQNS . . . . . 

WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700 In relevant part provides: 

Every employ.er except the State shall secure the payment of compensation In one or 
more of the following ways: 

a. By being Insured against llablllty to pay compensation by one or more insurers 
duly authortzed to write.compensation Insurance In this st.ate. 

b. By sea.1ring from the Director of Industrial Relations a certificate of consent to 
selr-tnsure, which may be given upon furnishing proof satisfactory to ttie 
Director of lndusbial Relations of ability to self-Insure and to pay any 
compensation that may become due to his employees. 

I am aware of the provisions of section 3700 of the Labor Code which require every employer 
to be insured against liability for workers' compensation or to undertake self;.insurance In 
accordance with the provisions of that code, and I wlll comply with such provisions before 
commencing the performance of tile Work of this Contract. 

Date: 11/3/16 

Proper Name of ConsuJtant: . McCarthy Building Companies, Inc. 

Signature: 

Print Name: 

Title: President,. Northam Pacific Division 

(In ac:cordance wlth Artlde s .: commencing at section 1860, chapter 1, part 7, division 2 of 
the Labor COde, the above certificate must be signed and flied with the awarding body prior 
to perfonnlng any Work uncter this COntr'ad:.) 
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DEBARMENT. SUSPl;NSJON, lNEUGIBIUJY AND VOLUNTARY EXCWSION 
CERTIFICATION 

I .am aware or and · hereby certify that neither McCal1hy Bulldlna Companlas. lric{Type oame of 
Consultant] nor Its principals are presently debarred~ suspended, proposed · for debarment, 
dedared tnellglble, or voluntarily excluded from participation In ttiis transaction by any Federal 
department or agency. I further agree that I will indude this dause without modification In 
all lower tier transactions, solicitations~ proposals, ~ntracts a.nd subcontracts. 

Where the ConsuJuint or any lower participant ls un~ble. to ~rtify to th1$ stat~rrient, It shali 
attach an ·explanation hereto. 

IN WITNESS .WftEl'{EOF, this Instrument has been dul\i ex~te(i by the Prlndpal of the above 
named Consultant on the 3rd day of November 20.1§ for the 
purposes or submission of this Agreement. . . . . . . . . . . 

By:=--...- ·\ ·~ 
· ·Signature 

Richard A. Henry · 
Typed or Prf r,ted Name 

. President, Northern Pactflc Dlvlalon 
Title 
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CBJHIJ,IAL BACKGROUND XNYE5JIGADON CERTiflCA:nON. 

The undersl9ned does hereby certify to the governing board cf the District as follows: 

That I am a representative of the Consultant currently under contract ( "Contractu) with the. District; 
that l'. am famlll~r with the fiscts herein ~fiea;. an4 am authol1i.ecl alld qualified to execute this 
certificate on behalf of Consultant.. Coosultant has taken at least one of the following actions with 
respect to the CQnstruction Protect that ls the subject of the Contract (check aD that apply): 

___ Consultant has complied with t:11e flngerprln!:lng requirements of Education Code section 
45125.1 with respect to all Consultant's employees and all of its subcontractors' employees 
who may have co~ct .wtth Dlsbfd: puplls In Uie course of provklln9 services pursuant to 
ttte Contract, ahd the CSlifomia Deparb'nent of Justice .has determined Ui.at none• of those 
employees has been ~vi~ of a felOl)y, as that term ls defined in Education Code section 
45122.1; A complete and accurate 11st of consultant's employees and of all of its 
su!>(ontractors' employees who may come In contact with District pupDs during the course 
and scope of the Contract ls attached hereto; and/or 

_!.__Pursuant to Education Code section 45125,2, Consultant has Installed or WIii instaii, prior to 
commencement of Work, a physical barrier at the Work Site, that wtll llmlt contact between 
consultant's employees and Dlstnct pupns atan times; and/or 

__ _,Pursuant l'o Educ111:ion Code section 45125.l, Consultant certlnes that all emplovees WIii be 
under:the continual supervision of, and monllored by, an employee of. the Consultant who 
the California Department of Justice has ~ned '- not. been convt~ of a violent or 
serious felony. The name and tltle of .tbe employee who wlll be supervising Conswb:mt's 
employees .and · its subcontractors' emplc,yees ls 

Name: __ ..;..;.._ ....... ---------------;..;..;.---,----

lltle: ~--------'---------------

___ Jhe Work on the. Contract Is at an iJIIQd:Upi«I sdlool $ite and no "9fflployee c1nd/or 
subcontJactor or supplier or any Uer of contract shall come In contad: with the District pupils. 

Meqan•s Law csex Offenders). I have verified and WIii continue to verify that the employees of 
Consultant.that will be on the Project site and the.employee$ of the Subcontractor(s) that will be 911 the 
Project site are nm listed on califomia's "Megan's Law" Website (http://www.meganslaw.ca.govl). 

Consultant's ""5POn!ilbiilty for background clearance extends to all of its employees, SubcontJactors, 
and employees of SUbcontr8ctor's coming Into contact with District pupils regardless of whether they are 
designated as emp!Qyees Qr acting as independent conlractors of the Consultant. 

Date: 11J3/16 

~chard A. ~ry . 

McCarth~uikl11g Companies, Inc;, 

~ ,:?¥$€i . a== . Proper Name Qf COl\sultant: 

Signature: 

Print Name: 

Tltle: President, Northern Pacific Division 
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liUfM r;ii/Ja EXHIBIT A 

POSITION 

Project Director 

Senior Construction Manager 

Project Manager 

Project Engineer #1 

Project Engineer #2 

Project Scheduler 

Estimator 

Project Ad min 

Construction Management Services Labor Rates 

2016/2017/2018/2019 

Company NAME RESPONSIBILITY BILLING RATE 

McCarthy Building Companies Doug Barows Executive Oversight $ 175.00 

Program Oversight of Day to 

McCarthy Building Companies Kevin Newlon 
Day operations (procedures, 

$ 160.00 
reporting, scheduling, 

estimating) 

Local Business - TBD 
Provide project management 

services. 
$ 145.00 

Perform project engineer 

McCarthy Building Companies Samantha Huang 
duties. RFI/Submittal review 

$ 105.00 
& tracking, prepare meeting 

minutes 

Perform project engineer 

Local Business - TBD 
duties. RFI/Submittal review 

& tracking, prepare meeting 
$ 105.00 

minutes 

Perform monthly program 

McCarthy Building Companies 
schedule updates. Review 

$ 115.00 
schedules submitted from 

general contractors. 

Local Business - TBD 
Perform r~view of the project 

estimates. 
$ 130.00 

McCarthy Building Companies 
Provide administrative 

support for the team. 
$ 65.00 



Oakland USD Construction Management Staffing Plan - 2016 
McCarthy Building Companies 

2016 

# of Month 1 2 

Month November December TOTAL HOURS: Hourly Rate Subtotal Costs 

Project Director 0 10 10 $ 175.00 $ 1,750 

Senior Construction Manager 0 130 130 $ 160.00 $ 20,800 

Construction Manager 0 0 0 $ 145.00 $ -
Project Engineer 0 130 130 $ 105.00 $ 13,650 

Project Engineer 0 0 0 $ 105.00 $ -

Project Scheduler 0 10 10 $ 130.00 $ 1,300 

Project Admin 0 130 130 $ 65.00 $ 8,450 

TOTAL 0 410 410 885 $ 45,950 



11:ativ ri;;aa 
Oakland USD Construction Management Staffing Plan - 2017 
McCarthy Building Companies 

I 
# Month 1 2 3 4 5 

Month January February March Apri l May 

Project Director 10 10 10 10 10 

Senior Construction Manage r 160 160 160 160 160 
Construction Manager 0 0 0 0 0 

Project Engineer 160 160 160 160 160 
Project Engineer 0 0 0 0 0 

Project Scheduler 10 10 10 10 10 

Project Admin 160 160 160 160 160 

TOTAL 500 500 500 500 500 

2017 
6 

June 

10 

160 
160 
160 
160 
10 

160 

820 

7 8 9 10 11 12 
July August Septembe1 October November December TOTAL HOURS: Hourly Rate Subtotal Costs 
10 10 10 10 10 0 110 $ 175.00 $ 19,250 

160 160 160 160 160 0 1760 $ 160.00 $ 281,600 
160 160 160 160 160 0 960 $ 145.00 $ 139,200 
160 160 160 160 160 0 1760 $ 105.00 $ 184,800 
160 160 160 160 160 0 960 $ 105.00 $ 100,800 
10 10 10 10 10 0 110 $ 130.00 $ 14,300 

160 160 160 160 160 0 1760 $ 65.00 $ 114,400 

820 820 820 820 820 0 7420 $ 854,350 



McCarthy Building Companies 

Oakland USD Construction Management Services 

Fee Proposal REVISED 10-27-16 

Summary by Year 

Year Revised Projected Amount Original Proposed Amount 

2016 $ 45,950 $ 337,200 

2017 $ 854,3 50 $ 2,023,200 

Summary by Phase 

Phase Hours per Phase Estimated Cost Per Phase 

Design Phase 

783 $ 90,030 

PreConstruction & Bidding 
1175 

Phase $ 135,045 

Construction Phase 

5481 $ 630,210 

Post Construction Phase 

391.5 $ 45,015 

TOTALS 7830 $ 900,300 

Qualifications: 

1) Office Space provided by Oakland USO at t he fa cili ties offi ce . 

2) Al l electrica l & data/ network se rvices & softwa re provi ded by Oakland USO 

3) All office supplies to be provided by Oakland USO (ie . copiers/ coffee/water/ paper/etc.) 

4) These budgets should be used for account ing purposes only 

5) We have also included proposed hourly ra tes for each professional service provider that we will assign to t his program. 



Oakland Unified School District 
Facilities Planning and Management 

Project Budget Reconciliation as o/9/30/2016 

Initial Project Budl!et 

Requested Budget Increases 

Ammount Committed 
Total Remaining Project Balance as of 9/30/2016 

Category 

Architects/Engineers: 
Jensen Hughes 

Other Planning Costs: 
ARC 

Vendors 

Total Project Expenditures to Date 

Project Manager: 

Date: 

Project Engineer: 

Date: 

Project Name: 

Project Number: 

Contracted Amount Amount Paid 

$ 34,500.00 $ 26, 192.00 

$ 8.78 $ 8.78 

$ 26,201 

Total Contract Balance as 0(9/30/2016 

Project Accountant: 

Date: 

Manzanita CDC Fire Alarm 
Replacement 

07102 

$ 83,100.00 

$ 34,508.78 
$ 48,591.22 

Contract Balance 

$ 8,308.00 

$ -

$ 8,308.00 

Filename: C:\Users\Sandra.Soo\Documents\Reconcil iation\Projects Reconciliation as of 9-30-2016--1 st Quarter\Lee Sims\07102--Manzanita CDC Fire Alarm Replacement.xlsx 

Date: 11 /3/2016 Time: 11 :26 AM 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I DA TE (MMIDO/YYYYI 

~ 11/3/2016 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder I& an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the pol!cy, certain policies· may require an endorsement. A statement on 
this certificate does not confer rlahts to the certificate holder In lieu of such endorsement(sl. 

PRODUCER CONTACT Certificate Administrator NAME: 
Construction Risk Solutions, LLC. r!l~.t c ..... 443-798-7499 If~ ... ,. 443-798-7290 11311 McCormick Road, Ste 450 

~~~ee- certlflcates@thecrsteam.com Hunt Valley MD 21031-8622 
INSURER(SI AFFORDING COVERAGE NAIC# 

INSURER A : Indian Harbor Insurance Company 36940 
INSURED 1NSURERB ,AIG Specialty Insurance Comoanv 26883 
McCarthy Building Companies, Inc. I Div. 730 IN8URl:RC : 
1265 Battery Street 

INSURERD : 3rd Floor 
San Francisco CA 94111 INSUR!RI!: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· 1221563519 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. N01WITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AU THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE IINSD 1~!:!feY_!,ff ,~l-JW~ LIMITS LTR WVD POLICY NUMBER 

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ - ==i CLAIMS-MADE D OCCUR 
Ul"'I.Ml'\UC JU l"lC•'lil I CU - PREMISES /Ea occurrence l $ 

MED EXP {Any one per-.on) $ - PERSONAL & AfJV INJURY $ -
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ Fl DPRO- D Loc PRODUCTS· COMP/OP AGG $ POI.ICY JECT 

OTHER: $ 

AUTOMOBILE LIABILITY /Ea accident\ 
FLIMIT $ 

-
ANY AUTO BODILY INJURY {Per person) $ 

- OWNED 
~ SCHEDULED 

AUTOS ONLY AUTOS BODILY INJURY (Per accident) $ 
- HIRED ~ NON-OWNED fp~?:~i~w--\>C $ AUTOS ONLY AIJTOSONLY - ~ 

$ 

UMBRELLA LIAS 
H OCCUR EACH OCCURRENCE $ -

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION s $ 

WORKERS COMPENSATION I ~~TLITE I I ER". 
AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE 

D 
NIA 

E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? 
(Mandatory In NHI E.L. DISEASE· EA EMPLOYEE $ 
I! yes. deocnbe und&r 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 

A Professional N CE0742006003 4/112016 4/1/2017 Each Claim/Aggregaie $2,000,000 
B Pollution y CP01955918 4/1/2016 4/1/2017 Each Loss/Aggregate $2,000,000 

DESCRIPTION OF OPERATIONS / LOCATIONS/ Vl!HICL!8 (ACORD 101, Additional Remarks 8ch1dul1, may be atlaehod II moro apace ls 11qulrad) 

Division of Facilities Planning and Management - various construction Projects as part of the District's 
2012 Measure J Bond Program 

Oakland Unified School District and its directors, officers, employees, agents and representatives are 
included as additional insured w ith respect to the pollution liability policy as required by written 
contract. 

CERTIFICATE HOLDER 

Oakland Unified School District 
Attn: TadashiNakadegawa 
955 High Street 
Oakland CA 94601 

ACORD 25 (2016/03) 

CANCELLATION 30 days/10 days for non-pa ent 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATtoN DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTIIORIZED REPRESENTATIVE 

~~ 
© 1968-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 11 /03 /2 0 1 6 

THIS CERTIFICATE IS ISSUED AS A MATTER O F INFORMATION ONLY AND CONFERS NO RIGHT S UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUT E A CONTRACT BETW EE N THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If t h e certi fi cate holder is an ADDITIO NAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subj ec t to 
t h e te rms and cond it ions o f the polic y , certai n policies m ay requ ire an endorsement. A statement o n t h is cert ificate does not confer r ights to the 
cert ificate holder in lieu o f such endorsement(s) . 

PRODUCER 1-314-721 - 51 00 CONTACT Susan Schwartz NAME: 
Aon Risk Servi ces Central , Inc . PHONE 314-719-5161 I FAX IA/C No Ext\: (A/C No\: 
8182 Maryland Ave E·MAIL 

ADDRESS: 
Sui te 1500 
St L ou is , MO 63 1 05 INSURER(S) AFFORDI NG COVERAGE NAI C# 

Su san Schwartz INSURER A : ARCH INS CO 11150 

INSURED INSURER B : ARCH IND INS CO 30 830 
Mc Carthy Bu ilding Companies , I nc. I No Pac Div 

INSURER C : 

1265 Battery Street , 3rd Fl oor INSURER D : 

San Francisco , CA 9411 1 
INSURER E : 

INSURER F : 

COVERAGES CERTIFICATE NUMBER: 48413074 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLI CIES OF INSURANCE LI STED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TH IS 
CERTIF ICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR ,~ShlEiY~i POLICY EXP 
LI MITS LTR TYPE OF INSURANCE ""·~ I un,n POLICY NUMBER (MM/DD/YYYY) 

A GENERAL LIABILITY X 51PKG8897612 04/01/lE 04/ 01/17 EACH OCCURRENCE $ 2, 0 00 ,000 ....._ 
DAMAGE TO RENTED X COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence\ $ 1 , 000 , 000 ....._ 

0 CLAIMS·MADE 0 OCCUR MED EXP (Any one person) $ 1 0 , 00 0 

X Per Proj/Location Agg PERSONAL & ADV IN JURY $ 2,000 ,00 0 ....._ 

'---
GENERAL AGGREGATE $ 4,000 , 000 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS· COMP/OP AGG $ 4,000,00 0 n POLICY n ':'r~,: n LOC $ 

A AUTOMOBILE LIABILITY X 5 1PKG889 7 612 04/01/16 04 / 01/17 COMBINED SINGLE LIMIT 
i 2, 0 00 , 000 ....._ (Ea accident\ 

X ANY AUTO BODILY INJURY (Per person) $ ....._ 
~ 

ALL OWNED SCHEDULED BODILY INJURY (Per accidenl) $ 
<--- AUTOS 

~ 
AUTOS 
NON.OWNED PROPERTY DAMAGE $ HIRED AUTOS AUTOS (Per accident\ 

~ ~ 

$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ <---
EXCESS LIAB CLAIMS·MADE AGGREGATE $ 

DED I ; RETENTION S $ 

A WORKERS COMPENSATION 51WCI 889 7 5 12 04/01/ 1 1 04 / 01/17 X I WC STATU· I 10;~· 
AND EMPLOYERS' LIABILITY I TORY LIMITS 

B Y/ N 
51WCI 8934900 (CA/ TX) 0 4 /01/ 1 04/01 / 1 7 $ 1 , 000 , 000 ANY PROPRIETOR/PARTNER/EXECUTIVE 0 E.L. EACH ACCIDENT 

OFFICER/MEMBER EXCLUDED? N N / A 
(Mandatory in NH) E.L. DISEASE· EA EMPLOYEE $ 1 , 00 0 ,000 
If yes, describe under 

E.L. DISEASE · POLICY LIMIT $ 1 , 000,000 DESCRIPTION OF OPERATIONS below 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101 , Additional Remarks Schedu le, if more space is required) 
Re : Oakland Unified School Distri ct - Agreement for Construction Managemen t Services at Di v ision o f Facilities Pl anning 
and Management 
Oakland Unifi ed Sch ool District , t heir r epr esentat ives , consultants , trus t ees , d irector s, office r s , o ffi c i a l s, 
empl oyees , agen t s and volunt eers are i n c l uded as add itional insured as respects the Gen e r a l L i abili ty and Au t o L iabi lit 
pol icies on a primary and non-contributory basis wh en r equir ed by written contact . Severabilit y o f inter e s t app l i es . 
30 days wri t ten notice of cancel l ation will be provided t o the cer t i f i cate holder should the p o lic ies be c an c elle d 
bef ore t h e expir ation date shown . 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF TH E ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
Oakland Unified School Di s trict THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

A t t n : Tadashi Nakadegawa ACCORDANCE WITH THE POLICY PROVISIONS. 

955 High Street AUTHORIZED REPRESENTATIVE 

Oakland , CA 94601 ~ ol~ 
I USA 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) 
b e c k y .hardin@aon . com 

The ACORD name and logo a re registered marks of ACORD 

484 130 7 4 



POLICY NUMBER: 51 PKG8897612 COMMERCIAL GENERAL LIABILITY 
CG 20 37 0413 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFIJLL Y. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 

This endorsement modifies insurance provided under the following: 

I 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTSiCOMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organlzation(s) Location And Descrip1ion Of Completed Operations 

All parties where required by a vvritten contract. This 
insurance is primary and non-contributing with any 
other insurance where the written contract requires that 
this insurance be primary and non-contributory. When 
tt1e insurance provided by this endorsement is primary 
and non-contributory. we will not seek. any contribution 
from any other insurance policy available to the 
additional insured on wrlich the additional insured is a 
named insured. 

I 
' 

I 
l 
I 
I 
! 
! 

i Information required to complete this Schedule. if not shown above. will be shown in the Declarations . 

A. Section II - Who Is An Insured is amended to 
include as an additional insured tt1e person(s) or 
organization(sl shown in the Schedule. but only 
with respect to liability for "bodily injury" or 
"property damage" caused. in whole or in part. by 
•·yo1Jr work" at the location designated and 
described in the Schedule of this endorsement 
performed for that additional insured and 
included in the ''products-completed operations 
hazard". 

However : 

1. The insurance afforded to such additional 
insured only applies to the extent permitted 
by law; and 

2. If coverage provided to the additional insured is 
required by a contract or agreement. the 
insurance afforded to such additional insured will 
not be broader than that whicl1 you are required 
by the contract or agreement to provide for such 
additional insured. 

CG 20 37 04 13 © lnsurance Services Office. Inc , 2012 Page 1 of 2 



B. With respect to tl,e insurance afforded to these 
additional insureds, the following is added to 
Section Ill - Limits Of Insurance: 

II coverage providS!d t<, 11 ,e Hddilitm;,l ini:iui !'.ld is 
required by a contra<;! or :igreflment thP. most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

1. Required by the contract or aQreement; or 

2. Available under the appiicable Limits of 
Insurance shown in the Declarations ; 

whichever is less. 

This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 

Page 2 of 2 © Insurance Services Oflice, Inc. , 2012 CG 20 3704 13 D 



POLICY NUMBER: 51 PKG8897612 COMMERCIAL GENERAL LIABILITY 
CG 2010 0413 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON OR 

ORGANIZATION 

This endorsement modifies insurance proviC"Jed under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organization(s) Location(s) Of Covered Operations 

All parties where required by a written contract. This 
insurance is primary and non-contributing with any other 
insurance where the written contract requires that this 
insurance be primary and non-contributory. When the 
insurance provided by this endorsement is primary and 
non-contributory, we will not seek any contribution from 
any other insurnnce policy available to the I aclditio~a! insured on which the additional insured is a 

1 

named insured. 

Information reouired to complete ti'1is Schedule. if not shown above. will be shown in the Declarations. 

A. Section II - Who Is An Insured i5 amended to 
1:1clude as an additional insured the person(s) or 
organization(sJ shown in the Schedule. but only 
with respect to liability for '"bodily injury". ··property 
damage" or "personal and advertising injury·• 
caused, in whole or in part. by: 

"1. Your acts or omissions; or 

2. The acts or omissions of those acting on your 
behalf ; 

in the performance of your ongoing operations for 
the additional insured(s) at the location(s) 
designated above. 

However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted by 
law: and 

2. if coverage provided to the additionai insured is 
required by a contract or agreement. the 
insurance afforded to such additiona! insL1red 
wil l not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured . 

CG 20 10 0413 @ Insurance Services Office, Inc .. 2012 Page 1 of 2 



B. With respect to the insurance afforded to these 
additional insureds, the following additional 
exclusions apply: 

i t1is insm;:inr.e does not apply to ''bodily injury" or 
"rrorerty damage" occurring r'lfter: 

1. Ali work, including materials, parts or 
equipment furnished in connection with such 
work. on the prniect (Olher tiian ::.erv1ce. 
maintenance or repairs) to be performed by or 
on behalf of the additional insured(s) at the 
location of the covered operations has been 
completed ; or 

2. That portion of "your work" out of which the 
injury or damage arises has been put to its 
intended use by any person or or~1anization 
other than another contractor or subcontractor 
engaged in performing operations for a 
principal as a part of the same project. 

C. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section 111 - Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement. the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

1. Required by tiil':: cont1act or agreement, 01 

2. Available under the applicable Limits of 
Insurance shown in the Declarations: 
whichever is less. 

This endorsement shall not increase the applicable 
Limits of Insurance shown in the Declarations. 

Page 2 of 2 <9 Insurance Services Office, Inc .. 2012 CG 20 10 04 13 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

NOTICE OF CANCELLATION - CERTIFICATE HOLDERS 

The person(s) or organization(s) listed or described in the Schedule below have requested that 
they receive written notice of cancellation when this policy is cancelled by us. We will mail or 
deliver to the Person(s) or Organization(s) listed or described in the Schedule a copy of the 
written notice of cancellation that we sent to you. Such copies of the notice will be mailed within 
60 days, except 10 days for non-payment of premium. of the effective date of the cancellation, to 
the address or addresses of certificate holders as provided by your broker or agent 

Schedule 

Re: 

All certificate holders where written notice of the cancellation of this policy is required by written 
contract, permit or agreement with the Named Insured and whose names and addresses will be 
provided by the broker or a9ent listed in the Declarations Page of this policy for the purposes of 
complying with such request. 

This notification of cancellation of the policy is intended as a courtesy only. Our failure to 
provide such notification to the person(s) or organization(s) shown in the Schedule will not 
extend any policy cancellation date nor impact or negate any cancellation of the policy. This 
endorsement does not entitle the person(s) or organization(s) listed or described in the Schedule 
below to any benefit, rights or protection under this policy. 

P..ny provision of this endorsement that is in conflict with a statute or rule is hereby amended to 
conform to that statute or rule 

All other terms and conditions of this policy remain unchanged. 

Insured Name: McCarthy Building Companies, Inc. 

Policy Number: 51 PKG8897612 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NOTICE OF CANCELLATION= CERTiFlC ATE HOLDERS 
(SPECiFIED DAYS) 

The person(s) or organization(s) listed or described in Um Schedule belrn/>1 have requested that they 
receive written notice of cancel!ation when this policy is cancei!ed by us. \!Ve wl!I mail or deliver to the 
Person(s) or Organization(s) listed or described in the Schedule a copy of the written notice of 

cancellation that we sent to you. If possible, such copies of the notice will be mailed at least 120 days, 
except for cancellation for non-payrnent of premium which will be mailed 10 days, prior to the effective 
date of the cancellation , to the acJdress or addresses of certificate holders as provided by your broker or 
agent. 

Schedule 

Person(s) or Organization(s) including mailing address: 

All ce11iticate holders where written notice of the cancellation of this policy is required by written 
· contract , permit or agreement with the Named Insured and whose names and addresses will be 

provided by the broker or agent listed in the Declarations Page of this policy for the purposes o! 
complying with such request 

!his not1tication of cancellation oi the policy ls intended as a courtesy only. Our failure to provide such 
notification to the person(SJ or organization(s) shown in the Schedule will not extend any policy 
cancellation date nor impact or negate any cancellation of the policy. This endorsement does not entitle 
the person(s) or organization(sJ listed or described in the Schedule above to any benefit. rights or 
protection under this policy. 

Any provision of this endorsement that is in conflict with a statute or rule is hereby amended to conform to 
that statute or rule. 

All other terms and conditions of this policy remain unchanged. 

Endorsement Number: 

Policy Number: 51 WCl8897512 (A/0) 54WCl8934900 (CA & TX) 

Named Insured: t·'1C:CARTHY HO LDING~3 , I NC . 

This endorsement is effective on the inception date of this Policy unless otherwise stated herein: 

Endorsement Effective Date: 

00 ML0087 00 11 10 Page 1 of 1 



Department of Facilities Planning and Management 
OAKLAND UNIFIED 
SCHOOL DISTRICT 

Project Name \Facilities Planning and Management 

ROUTING FORM 

Basic Directions 

Pa~ vcl 
t ; ~ ,,(' 1 (,:; 

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 
e 

Attachment 
Checklist 

D Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 

D Workers compensation insurance certification , unless vendor is a sole provider 

Contractor Name 1McCarthy Building Companies, Inc . 

OUSD Vendor ID # VO bO in 
Address 1265 Battery Street, 3rd Floor 

San Francisco, CA 941 I I 

Construction Manager 
~~~~~ 

Telephone 4153975151 
~~~~~~ 

Policy Expires: 4-1 -2017 

Contractor History Previously been an OUSD contractor? D Yes Worked as an OUSD emp loyee? D Yes 

OUSD Project # 00918 

Total Contract Amount 

Pay Rate Per Hour (if Hourly) 

Other Expenses 

Date Work Will End By 
J(not more than 5 years from start date) 

Compensation 

Total Contract Not To Exceed 

If Amendment, Changed Amount 

Requisition Number 

Approval and Routing (in order of approval steps) 

$900,000.00 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms 
that to your knowledge services were not provided before a PO was issued. 

Phone 
1. 

2. 

3. 

4. 

5. 

A999069 POOi Revi 08/04/2016 THIS FORM IS NOT A CONTRACT 




